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Speech  before  the  Republican  State  Convention  at  Worces- 
ter, Massachusetts,  October  1,  1861.     With  Appendix. 


Therefore  take  heed  .... 

How  you  awake  the  sleeping  sword  of  war: 

We  charge  you,  in  the  name  of  God,  take  heed ! 

Shakespeare,  Kim)  Henry  V.,  Act  I.  Scene  2. 


VOL.    VI. 


So  speak  ye,  and  so  do,  as  they  that  shall  be  judged  by  the  Law  of 
Liberty.  —  Epistle  of  James,  ii.  12. 


This  speech,  at  the  time  of  its  delivery,  was  entitled  in  some  quar- 
ters "Emancipation  the  Cure  of  the  Rebellion,"  which  certainly- 
showed  an  appreciation  of  its  meaning.  In  the  pamphlet  edition  an- 
other title  was  adopted,  argumentative  in  form,  and  intended  to  suggest 
the  same  conclusion,  —  "Union  and  Peace,  how  they  shall  be  re- 
stored." It  was  made  at  the  annual  State  Convention  of  the  Republi- 
can party  of  Massachusetts. 

The  Convention  was  called  to  order  by  Hon.  William  Claflin,  Chair- 
man of  the  Republican  State  Committee.  Its  permanent  organization 
was  as  follows. 

President,  —  Hon.  Henry  L.  Dawes,  of  North  Adams. 

Yice-Presidents,  —  Richard  Libbey  of  Wellfleet,  James  H.  Mitchell 
of  East  Bridgewater,  Joseph  N.  Bacon  of  ISTewton,  Albert  J.  Wright 
of  Boston,  ISTehemiah  Boynton  of  Chelsea,  John  S.  E.  Rogers  of  Glou- 
cester, Gerry  W.  Cochrane  of  Methuen,  N.  C.  Munson  of  Shirley, 
Giles  H.  Whitney  of  Winchendon,  J.  H.  Butler  of  Northampton,  Joel 
Hay  den  of  Haydensville,  by  districts ;  with  Robert  ]\I.  Hooper  of 
Boston,  Oliver  Ames,  Jr.,  of  Easton,  Alexander  DeWitt  of  Oxford, 
Hapgood  Swift  of  Lowell,  Freeman  Walker  of  North  Brookfield,  Mar- 
shall P.  AVilder  of  Dorchester,  Clement  Willis  of  Boston,  Lorenzo 
Sabine  of  Roxbury,  Thomas  Tucker  of  Worcester,  Francis  H.  Fay  of 
Lancaster,  Columbus  Tyler  of  Somerville,  George  Washington  Warren 
of  Charlestown,  Linus  Beck  of  Boston,  Charles  0.  Rogers  of  Boston, 
H.  B.  Staples  of  Milford,  Orlando  Burt  of  Sandisfield,  Francis  Coggs- 
well  of  Andover,  at  large. 

Secretaries,  —  S.  N.  Stockwell  of  Boston,  J.  E.  Tucker  of  Worcester, 
N.  A.  Horton  of  Salem,  Z.  E.  Stowe  of  Lowell,  George  S.  Merrill  of 
Lawrence,  Joseph  B.  Thaxter  of  Hingham,  Samuel  B.  Noyes  of  Can- 
ton, William  S.  Robinson  of  Maiden,  Charles  A.  Chase  of  Boston, 
L.  H.  Bradford  of  Fitchburg,  William  Martin  of  North  Adams,  Gard- 
ner M.  Fiske  of  Palmer,  William  W.  Clapp,  Jr.,  of  Boston. 

The  President,  on  being  conducted  to  the  chair,  made  a  speech,  in 
which  he  said  :  — 

"  Since  last  assembled  here  for  a  kindred  purpose,  the  mighty  march  of 
events  has  borne  the  popular  efforts  on  to  a  higher  plane  than  ever  before 

opened  to  the  gaze  of  man Massachusetts  cannot,  if  she  would,  and, 

thank  God,  she  would  not,  if  she  could,  perform  an  indifferent  part  in  this 
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life  strugj^le  of  the  Republic.  She  makes  no  boast  over  her  sister  States, 
but  the  prcat  Disposer  and  Adjuster  of  events  has  placed  lier  in  the  fore- 
front rank,  in  this  great  battle  for  the  integrity  of  the  nation  and  the  exist- 
ence of  free  institutions,  and  she  accepts  her  place  with  alacrity." 

Immediately  after  this  speech,  Joliii  A.  Andrew  was  unanimously 
and  by  acclamation  renominated  as  candidate  for  Governor,  being  liis 
second  nomination  for  that  post.  The  committees  of  the  Convention 
having  been  appointed,  there  was  an  adjournment  till  afternoon. 

In  the  afternoon,  the  resolutions  of  the  Committee,  seven  in  num- 
ber, were  reported  by  George  S.  Hale,  of  Boston,  and  at  once  laid  upon 
the  table,  on  motion  of  Edward  L.  Pierce,  of  Milton,  in  older  to  give 
an  opportunity  for  Mr.  Sumner  to  address  the  Convention.  A  report 
says  :  — 

"  Hon.  Charles  Sumner  came  on  the  platform  about  this  time,  ami  his 
presence  was  acknowledged  with  great  applause.  Tlic  President  intro- 
duced him  to  tlie  Convention,  and  ho  made  a  speech  about  an  hour 
long." 

"Great  enthusiasm"  and  "warm  cheers"  are  the  terms  of  other 
reports  with  regard  to  his  reception.  These  are  mentioned  because 
the  sentiments  of  the  audience  were  represented  afterwards  as  ad- 
verse.    The  pamphlet  report  says  :  — 

*'  Upon  tlie  appearance  of  Mr.  Sumner  on  the  jilatfonn,  lie  was  most 
cordially  greeted  by  the  wliole  Convention  and  the  large  audience  in  tho 
galleries.  Hon.  H.  L.  Dawes,  President  of  tlie  Convention,  introdiieeil  lijm 
in  a  few  felicitous  words,  whereupon  the  warm  applause  of  the  vast  assem- 
bly burst  fortli  again  with  great  enthusiasm,  ending  with  three  rousing 
cheers." 

At  the  conclusion  of  Mr.  Sumner's  sjieech,  a  motion  was  made  to 
take  the  resolutions  of  the  Committee  from  the  table,  when  Rev. 
James  Freeman  Clarke,  the  Lil)eral  preacher  and  sincere  reformer, 
apiteared  on  the  platform,  and  after  a  few  remarks  oirered  the  follow- 
ing resolutions. 

*'  Resolrt'f,  That,  while  the  people  of  Massachusetts  have  confi<lence  in  the 
wisdom  of  the  National  Administration,  and  arc  ready  hereafter,  as  hithertn, 
to  give  their  blood  and  their  treasure  in  answer  to  its  call,  yet,  l>e!ieving  that 
Slavery  is  the  root  and  cause  of  this  Hebcllion,  they  will  rejoiee  when  the 
time  shall  come,  in  the  wisdom  of  the  Government,  to  remove  this  radical 
source  of  our  present  evils. 

"  i?(  .Wr«  7,  That,  when  the  proper  time  shall  arrive,  the  people  of  Massa- 
chusetts will  welcome  any  act,  umler  the  war  power  of  the  Commander-in- 
Chief,  which  shall  declare  all  the  slaves  within  the  lines  of  our  armies  to  be 
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free,  and  accept  their  services  in  defence  of  the  Union,  —  compensating  all 
loyal  owners  for  slaves  thus  emancipated,  and  thus  carrying  liberty  for  all 
human  beings  Avherever  the  Stars  and  Stripes  shall  float." 

There  was  no  direct  vote  on  these  resolutions,  but  authentic  accounts 
at  the  time  enable  us  to  trace  their  fortune. 

They  were  at  once  opposed  by  George  S.  Hale,  the  reporter  of  the 
Committee's  resolutions,  and  by  Artemas  Lee  of  Templeton,  "  declaring 
that  they  were  calculated  to  weaken  the  Administration  in  Kentucky." 
Not  being  moved  as  an  amendment  to  the  other  resolutions,  the  first 
question  was  on  the  adoption  of  the  latter,  which  were  carried.  Pend- 
ing the  question  on  Mr,  Clarke's  resolutions,  the  Committee  to  nomi- 
nate Lieutenant-Governor,  Secretary  of  the  Commonwealth,  Attorney- 
General,  Treasurer  and  Eeceiver-General,  and  Auditor,  made  their 
report,  which  superseded  the  other  question,  and  caused  an  irritating 
and  personal  discussion.  When  the  nominations  were  completed,  it 
had  become  late,  and  many  had  already  left  by  the  trains,  among  them 
Mr.  Sumner  ;  but  Mr.  Clarke  moved  to  take  his  resolutions  from  the 
table,  when,  according  to  the  report,  '*  a  member  in  front  of  the  chair 
moved  to  adjourn,  and  that  motion,  being  first  in  order,  was  put  and 
carried,  with  but  few  dissenting  votes."  It  was  supposed  by  many, 
that,  had  a  vote  been  taken  on  these  resolutions  while  the  Convention 
was  full,  they  would  have  been  adopted. 

In  the  disposition  to  weaken  the  speech  of  Mr.  Sumner,  it  was 
charged  at  the  time  that  he  spoke  without  official  invitation,  — 
which  was  contrary  to  the  fact.  Some  time  in  advance  of  the  Conven- 
tion, Mr.  Claflin,  Chairman  of  the  State  Committee,  called  on  Mr. 
Sumner  and  invited  him  to  address  it,  urging  him  strongly  ;  and 
when  the  latter  said  that  he  could  not  consent,  without  declaring  the 
duty  of  Emancipation,  and  freeing  his  mind  on  this  all-important  sub- 
ject, ]\Ir.  Claflin  insisted  that  he  should  do  so,  and  Mr.  Sumner 
promised  to  speak.  At  another  call  Mr,  Sumner  read  to  Mr.  Claflin 
a  sketch  of  what  he  proposed  to  say,  adding  that  he  would  not  speak 
except  with  the  approval  of  Mr.  Claflin,  when  the  latter  declared  his 
entire  agreement  with  Mr.  Sumner,  and  insisted  that  the  speech  should 
be  made. 

An  account  of  the  contemporaneous  discussion,  wliether  of  criticism 
or  sympathy,  will  be  found  in  the  Appendix. 


SPEECH. 


FELLOW-CITIZENS,  —  In  meeting  fellow-citizens 
of  Massachusetts,  who  have  come  together  from 
all  parts  of  the  Commonwealth,  I  find  myself  in  a  fa- 
miliar scene,  bnt  plainly  things  are  changed.  Yes, 
there  is  a  great  change,  and  it  is  manifest  in  our 
Convention. 

ISTo  longer  are  we  met,  as  so  often  in  times  past,  on 
questions  of  controversy,  or  to  sustain  our  cause  by  ar- 
gument. That  hour  has  passed.  Formerly  I  have  ex- 
hibited to  you  the  atrocities  of  the  Fugitive  Slave  Bill ; 
I  have  rejoiced  to  show  that  Freedom  was  National  and 
Slavery  Sectional ;  I  have  striven  to  prevent  the  spread 
of  Slavery  in  the  Territories ;  I  have  vindicated  espe- 
cially Freedom  in  Kansas,  assailed  by  slaveholding  con- 
spirators ;  I  have  exposed  the  tyrannical  usurpations  of 
the  Slave  Oligarchy ;  and  I  have  dragged  into  light  the 
huge  and*ideous  Barbarism  of  Slavery.  [A2)2^lmfse.] 
But  these  topics  have  passed  into  history,  and  are  no 
longer  of  practical  interest.     They  are  not  of  to-day. 

Let  us  rejoice  that  at  least  so  much  is  gained,  and 
from  the  extent  of  present  triumph  take  hojoe  and  cour- 
age for  the  future.  Providence  will  be  with  the  good 
cause  in  times  to  come,  as  in  times  past.  Others  may 
despair;  I  do  not.  Others  may  see  gloom;  I  cannot. 
Others  may  hesitate ;  I  will  not.    [A2J2^lause.]     Abeady 
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is  tlie  nation  saved.  Great  as  seems  the  present  peril, 
there  was  peril  greater  far,  while  it  was  sinking  year 
after  year  under  the  rule  of  Slavery.  How  often  have 
I  exclaimed,  in  times  past,  that  our  foremost  object  was 
tlie  Emancipation  of  the  National  Government,  so  that 
no  longer  should  it  be  the  slave  of  Slavery,  ready  to  do 
its  bidding  in  all  things !  But  this  surpassing  victory 
has  been  won.  It  was  won  first  by  the  ballot-box, 
Avhen  Abraliam  Lincoln  was  elected  President  of  the 
United  States  [aj^j^lciusc] ;  and  it  was  won  the  second 
time  by  the  cartridge-box,  when,  at  the  command  of  the 
President,  the  guns  of  Fort  Sumter  returiRMl  defiance  to 
the  Pebel  artillery.  [77/;rc  cheers.]  Such  is  tlie  mad- 
ness of  Slavery  that  the  first  was  not  enough  ;  unhap- 
]>ily,  the  second  was  needed  to  com])lete  the  work. 

Crod  be  ])raised,  mucli  is  already  done.  The  Slave 
Oligarchy,  which,  according  to  vaunt  of  a  slaveholding 
Senator,  lias  ruled  the  Republic  for  mure  than  fifty  years, 

—  which  has  stamped  its  degrading  character  upon  the 
natiunal  lurehead,  —  which  has  entered  into  and  i)ossessed 
not  only  the  politics,  Init  the  literature,  and  even  the  re- 
ligion of  the  land,  —  wliicli  has  embroiled  us  at  home,  and 
given  us  a  bad  name  al)road,  —  which  has  wielded  at  will 
President,  Cabinet,  and  even  judicial  triliunt^,  —  which 
has  superseded  Public  Opinion  by  substituting  its  own 
immoral  behests,  —  which  has  appropriated  t<j  itself  the 
offices  and  honors  of  the  Pejniblic,  —  which  has  estal)- 
lished  Slavery  as  the  single  test  and  shibboleth  of  favor, 

—  which,  after  opening  all  our  Ten-itories  to  this  'N\Tong, 
was  already  ]:»romising  to  renew  the  Slave-Trade  and 
its  unutterable  woes,  —  nay,  more,  which,  in  the  in- 
stinct of  that  tvranny  through  whicli  it  ruled,  was  Ijeat- 
ing  down  all  safeguard  of  human  rights,  freedom  of 
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speech,  freedom  of  the  press,  security  of  person,  and  de- 
livering the  whole  country  to  a  sway  whose  vulgarity 
was  second  only  to  its  madness,  —  this  domineering  Slave 
Oligarchy  is  dislodged  from  the  National  Government, 
never  more  to  return.  [Immense  sensation.'\  Thus  far, 
at  least,  has  Emancipation  prevailed.  The  greatest  slave 
of  all  is  free. 

If  at  any  moment  we  are  disposed  to  be  disheart- 
ened, if  the  Future  is  not  always  clear  before  us,  we 
may  find  ample  motive  for  joy  in  the  victory  already 
achieved.  Pillars  greater  than  those  of  Hercules  might 
fitly  mark  this  progress. 

Among  the  obvious  results  of  such  victory  is  one  to 
be  enjoyed  especially  on  this  occasion.  It  is  Slavery 
which  has  been  the  origin  of  our  party  divisions,  keep- 
ing men  asunder  who  ought  to  act  together.  But  with 
the  expulsion  of  this  disturber  the  apology  for  differ- 
ence ceases.  All  patriots,  all  who  truly  love  their 
country,  may  now  act  together,  —  no  matter  in  what 
party  combination  they  have  appeared,  no  matter  of 
what  accent  the  speech  by  which  their  present  duties 
are  declared.  Call  them  Democrats,  Union  men,  na- 
tives, or  foreigners,  what  you  will,  are  we  not  all  en- 
gaged in  a  common  cause?  Nor  will  I  claim  as  yet 
the  highest  praise  for  those  with  whom  I  am  most  in- 
timately associated.  I  have  read  history  too  well  not 
to  remember  that  faithful  allies  are  sometimes  superior 
even  to  domestic  veterans.  Hannibal  relied  less  on  his 
own  Carthaginians  than  on  his  Spanish  infantry  and 
Numidian  horse. 

The  Government  is  assailed  by  a  rebellion  without 
precedent.     Never,  since  Satan  warred  upon  the  Al- 
1* 
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mighty,  has  rebellion  assumed  sucli  a  front  [a2:)plaus€'], 
and  never  before  has  it  begun  in  such  a  cause.  The 
Eebels  are  numerous  and  powerful,  and  their  cause  is 
Slavery.    [Scnsatioii.] 

It  is  the  very  essence  of  rebellion  to  be  audacious, 
unhesitating,  unscrupulous.  Rebellion  sticks  at  noth- 
ing,—  least  of  all,  rebcdUon  beginning  in  Slavery.  It 
can  be  encountered  successfully  only  by  vigor  and 
energy  surpassing  its  own.  Patriotism  as  a  motive 
surely  is  not  less  potent  than  Treason.  It  must  be  in- 
voked. By  all  the  memories  of  your  fathers,  who 
founded  this  liepublic  and  delivered  to  you  the  pre- 
cious heritage,  by  all  the  sentiments  of  gratitude  for 
the  good  you  have  enjoyed  beneath  its  protecting  care, 
are  you  summoned  to  its  defence.  Defence  did  I  say  ? 
"With  UKjrtilication  I  utter  the  word ;  but  you  all  kiiuw 
the  truth. 

Eebel  conspirators  liave  set  upon  us,  and  now  be- 
siege the  National  Government.  They  besiege  it  at 
"Washington,  where  are  the  President  and  his  Cabinet 
vitli  till'  national  arcliives.  They  besiege  it  at  For- 
tress ^Innroe  on  the  Atlantic,  at  St.  Louis  on  the  ]\Iis- 
sissipju,  and  now  they  besiege  it  in  Kentucky.  Every- 
where we  are  on  the  defensive.  [S<:7isatio7i.]  Strong- 
holds are  wrested  from  us.  Soldiers  gathered  under 
the  folds  of  the  national  flag  are  compelled  to  suirender. 
Citizens,  whose  only  offence  is  loyalty,  are  driven  from 
their  homes.  Bridges  are  burned.  Eailways  are  dis- 
abled. Steamers  and  ships  are  seized.  Tlie  largest 
navy-yard  of  the  country  is  appro} )riated.  Commerce 
is  hunted  on  the  sea,  and  property,  wherever  it  can  be 
reached,  rutldessly  robbed  or  destroyed.  Only  within 
a  few  days  we  have  read  the  order  of  one  Buckner, 
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Eebel  commander  in  Kentucky,  directing  tlie  destruc- 
tion of  a  most  important  lock,  by  which  Green  Eiver 
was  rendered  navigable.  Pardon  me,  if  I  ask  attention 
to  this  intercepted  order.  It  is  instructive,  as  showing 
the  spirit  with  which  we  have  to  deal. 

**  Bowling  Green,  September  19,  1861. 
"  Lock  No.  1  must  be  destroyed.  I  rely  upon  our  friends 
at  Owenboro'  to  do  it.  Not  an  hour  must  be  lost.  The 
destruction  is  a  great  deal  to  me  in  crippling  our  adversary. 
Assemble  our  friends,  without  delay,  in  sufficient  force  to 
accomplish  the  object.  One  of  the  best  wa^'s  is  to  oj^en  all 
the  gates  but  one,  and  to  dig  down  behind  the  wall  at  both 
gates,  to  put  one  or  two  kegs  of  powder  behind  the  wall,  to 
apply  a  slow  match,  and  blow  the  w^all  into  the  lock.  If 
possible,  it  should  be  done  in  such  a  way  as  to  leave  a 
strong  current  through  the  lock,  w^hich  will  empty  the 
dam.  Provide  everything  in  advance.  Do  not  fail.  It  is 
worth  an  effort."  ^ 

It  is  still  doubtful  if  the  work  of  destruction  was 
accomplished.  But  the  military  order  remains.  Thus 
madly  was  it  attempted  to  sweep  away  the  most  valu- 
able of  the  internal  improvements  of  Kentucky,  being 
part  of  the  pride  and  wealth  of  the  State. 

Do  you  ask  in  whose  name  all  this  is  done?  The 
answer  is  easy.  Not  "in  the  name  of  God  and  the 
Continental  Congress,"  as  Ethan  Allen  summoned  Ti- 
conderoga,  —  but  "in  the  name  of  Slavery."  In  the 
name  of  Slavery,  and  nothing  else,  is  all  this  crime, 
destruction,  and  ravage  perpetrated ;  and  the  work  still 
proceeds. 

Look  at  the  war  as  you  will,  and  you  always  see 

1  Rebellion  Record,  Vol.  III.  Diary,  p.  35. 
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Slavery,  —  as  the  renowned  orator  of  Eome  saw  in  the 
evil  about  him  only  the  great  conspirator.  Xever  were 
his  words  more  a2:)]3licable :  Nullum  faciwus  cvstitit,  7iisi 
per  tc  ;  milium  flagitium  sine  to  :  "  Xo  villany  but  lias 
owed  its  existence  to  thee ;  no  shameful  thing  has  been 
done  without  thee."  ^  Slavery  is  our  Catiline,  being  to 
this  war  everything,  —  inspiration,  motive  power,  end 
and  aim,  be-all  and  end-all.  And  this  brings  me  to  an 
important  statement. 

It  is  often  said  that  war  will  make  an  end  of  Slav- 
ery. This  is  probable.  But  it  is  surer  still  that  the 
overthrow  of  Slavery  will  make  an  end  of  the  war. 
[Tumultuous  applause  and  cheers.^ 

If  1  am  correct  in  this  averment,  wliich  I  lielieve 
beyond  question,  then  do  reason,  justice,  and  ]»(>licy 
unite,  each  and  all,  in  declaring  that  the  war  must  be 
brought  to  bear  directly  on  the  grand  conspirator  and 
omnipresent  enemy.  [Here  the  vociferous  chcrrs  of  the 
Convention  interrupted  the  sjjeaJcer.]  Not  to  do  so  is 
to  take  upon  ourselves  all  the  weakness  of  Slavery, 
while  we  leave  to  the  Ifebels  its  boasted  resources  of 
military  strength.  [Cheers.]  Not  to  do  so  is  to  s<pian- 
der  life  and  treasure  in  a  vain  masquerade  of  l)attle, 
without  practical  result.    Xot  to  do  so  is  Ijlindly  to  neg- 

1  Cicero,  Onitio  in  Catilinam  I.  c.  7.  The  orator  here  personifies  lii- 
countrv,  wliich  speaks.  More  of  tlie  passaj^o  is  applicahlo  to  Slavery:  "  Tu 
non  solum  ad  nej;lipen<la9  lepes  ac  quaestiones,  venini  otiiini  ad  cvertendas 
perfringendasque  valuisti.  Snperiora  ilia,  qiuunquam  ferenda  non  fiierunt, 
tamen,  nt  pntui,  tuli ;  nunc  vero  me  totam  esse  in  mctn  propter  te  niium. 
In  the  same  spirit,  Niehuhr,  the  great  German,  says  of  Catiline:  "  He  was 
so  completely  diabolical  that  I  know  of  no  one  in  history  that  can  he  com- 
paretl  with  him,  and  you  may  rely  upon  it  that  the  colors  in  which  his  char- 
acter is  descril>ed  are  not  too  dark."  (Lectures  on  the  History  of  Rome,  ed. 
Schmitz,  London,  1^49,  Vol.  III.  p.  13.)  All  of  which,  whether  by  Cicero 
or  Xicbnlir.  i-  true  of  S]:ivt'rv. 
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lect  the  plainest  dictates  of  economy,  liiunanity,  and 
common  sense,  —  and,  alas !  simply  to  let  slip  tlie 
dogs  of  war  on  a  mad  chase  over  the  land,  never  to 
stop  nntil  spent  with  fatigue  or  sated  with  slaughter. 
[Sensation.] 

Believe  me,  fellow-citizens,  I  know  all  imagined  diffi- 
culties and  unquestioned  responsibilities.  But,  if  you 
are  in  earnest,  the  difficulties  will  at  once  disappear, 
and  the  responsibilities  are  such  as  you  will  gladly 
bear.  Tliis  is  not  the  first  time  that  a  knot  liard  to 
untie  was  cut  by  the  sword  [cheers] ;  and  we  all  know 
that  danger  flees  before  the  brave  man.  Believe  that 
you  can,  and  you  can.  The  will  only  is  needed.  Cour- 
age now  is  the  highest  prudence.    [Aiiplause^ 

It  is  not  necessary  even,  borrowing  a  familiar  phrase, 
to  carry  the  war  into  Africa.  It  will  be  enough,  if 
we  carry  Africa  into  tlie  war  [here  the  outburst  of  ap- 
plause compcUccl  the  spealzer  to  suspend  his  remarhs], 
in  any  form,  any  quantity,  any  way.  [Continued  ap- 
plause.] The  moment  this  is  done,  Eebellion  will  be- 
gin its  bad  luck,  and  the  Union  become  secure  forever. 
[Cheers.] 

History  teaches  by  examples.  The  occasion  does  not 
allow  me  to  show  how  comjoletely  this  monitor  points 
our  duty  and  certain  triumph.  I  content  myself  with 
two  instances  of  s]3ecial  mark,  —  one  from  ancient 
Greece,  and  the  other  from  ancient  Eome. 

The  most  fatal  day  for  ancient  Greece  was  that  "  dis- 
honest victory  "  at  Ch^ronea,  when  Philip  of  Macedon 
triumphed  over  combined  forces,  in  which  Demosthenes 
was  enlisted  as  a  soldier.  The  panic  was  universal 
Athens  was  thrown  into  consternation.     Her  OTeat  ora- 

o 

tor  had  fought  bravely,  but  ineffectually.     Another  ora- 
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tor,  called  hy  Milton  "  that  old  man  eloquent,"  died 
suddenly  on  hearing  the  report  of  the  defeat.  The 
Book  of  Fate  seemed  about  to  close,  while  the  jtroud 
Athenian  State  sank  to  be  a  ^Macedonian  }ii()viiice. 
Then  it  was  that  a  patriot  orator,  Hyperides,  launched 
a  proposition  to  emancijiate  the  slaves.  The  etiect  was 
electric.  The  royal  IMiilip,  already  stronj;-  in  victory, 
trembled.  King  and  conqueror,  he  was  statesman  also, 
and  saw  well  that  such  a  proposition,  benuii  in  .Vthens, 
would  shake  all  Greece,  even  to  his  jiowcrtul  tlirone, 
which  the  young  Alexander  was  preparing  to  nmunt. 
His  triumphant  couree  was  arrested,  and  jH'ace  se- 
cured.^ 

Tlie  other  instance  is  in  Eoman  liistory.  You  will 
find  it  in  Phitarch's  Life  of  C'aius  ^Farius.  Six  times 
Consul,  —  victor  over  the  redoubtable  Jugurtha,  also 
over  the  innumerable  Teutones  and  ('ind)ri, —  hailed  as 
Saviour  of  Komo,  and  tlien,  in  tlie  terril)le  vicissitudes 
of  civil  feud,  driven  from  his  country  to  find  sludter  in 
tlie  ruins  of  C'artliage,  —  this  great  general,  leturiiing 
from  exile,  was  able  to  effect  a  landing  in  Italy.  The 
incident  is  recorded  in  tliese  words,  —  and  you  must 
acknowledge  tliat  such  immense  military  experience 
gives  to  tlie  example  higliest  autliority  :  — 

"  >[:iriiis  upon  this  news  dctorniiiied  to  liiisten  to  T'lnna. 
lie  t(K>k  with  him  some  Marusian  horse  which  he  had  levied 
in  Africa,  and  a  few  others  that  were  come  to  liim  from  Italy, 
iu  all  not  amounting  to  above  a  tliousand  men,  and  witli 
this  handful  bepm  his  voyage.  lie  aiTived  at  a  port  of 
Tuscany  called  Telamon,  (ind  as  soon  as  lie  was  lamletl  pro- 
claimed liberff/  to  the  slaves.     [Imme/tse  applansc.^     The  name 

1  See  Appendix,  pp.  34,  35. 
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of  Marius  brought  down  numbers  of  freemen  too,  husband- 
men, shepherds,  and  such  like,  to  the  shore,  the  ablest  of 
which  he  enlisted,  and  in  a  short  time  had  a  great  army  on 
foot,  with  which  he  filled  forty  ships."  ^ 

Thus  far  Plutarch.  It  is  needless  to  add  that  Marius 
soon  found  himself  master  of  Eome.     [Ajyj^lcmse.] 

These  are  historic  instances.  I  do  not  adduce  them 
for  blind  acceptance,  but  simply  that  you  may  see 
how  in  times  past  defeat  was  stayed  and  victory  won 
by  a  generous  word  for  Freedom.  Men  die  and  disap- 
pear; but  the  Human  Family  continues  the  same,  in 
passions  and  fears,  as  when  Philip  was  frightened  back 
from  Athens,  as  when  Marius  was  borne  in  triumph  to 
Eome.     [Aj^fj^lause.] 

To  these  great  teachers  I  would  add  the  authority 
of  the  ancient  Eoman  Law,  and  I  refer  you  for  it  to  the 
common  Dictionary  of  Greek  and  Eoman  Antiquities  ^ 
now  used  in  all  our  schools.  Accordino-  to  that  law, 
the  state  of  Slavery  might  be  terminated  in  at  least 
three  different  modes  :  first,  by  manumission ;  secondly, 
by  enactment  of  reward  to  the  slave ;  and,  thirdly,  hj 
enactment  of  punishment  to  the  master.  [Great  sensa- 
tion.'] If  the  master  failed  to  be  a  good  citizen,  he 
might  be  punished,  so  that  he  should  suffer  in  prop- 
erty, and  at  the  same  time  others  gain  what  is  more 
than  property,  —  freedom.  But  I  do  not  cite  even  this 
example  of  a  time-honored  jurisprudence  for  absolute 
guidance.  I  will  not  doubt,  that,  in  the  unparalleled 
circumstances  by  which  we  are  encompassed,  justice 
will  be  done. 

1  Langliorne's  translation  is  here  ejiven,  as  the  most  common.    For  the  dis- 
cussion on  this  citation,  see  Appendix,  pp.  35-37. 

2  Smith,  art.  Sekvus. 
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Already  the  way  is  easy.  A  simple  declaration, 
that  all  men  within  the  Lines  of  the  .United  States 
troops  are  ireemen,  will  he  in  strict  conformity  with 
the  Constitution,  and  also  with  precedent.  The  Con- 
stitution knows  no  man  as  slave.  It  treats  all  within 
its  jurisdiction  as  jkisojis,  while  the  exceptional  pro- 
vision for  the  rendition  of  iKrsons  held  to  service  or 
labor,  you  y<\\\  observe,  is  carefully  contined  to  such  as 
have  escaped  into  another  State,  —  so  that  in  Virginia  it 
cannot  require  the  surrender  of  a  Virginia  slave,  nor  in 
^lissouri  of  a  ^lissouri  slave.  It  is  clear,  therefore,  that 
there  is  no  sanction  under  the  Constitution  for  turning 
a  national  camp  into  a  slave-pen,  or  for  turning  mili- 
tary ofticers  into  slave-hunters.  Let  this  ])lain  con- 
structinn  be  adopliMl,  and  then,  as  our  lines  udvance, 
Freedom  \\  ill  lie  established  everywhere,  and  the  na-* 
tional  ilag  in  its  triumi)hant  march  will  wave  with  new 
glory.     [A2^ph(ust\] 

A  lirave  Genend  whom  ^Massachusetts  has  given  to 
the  country,  though  commencing  his  career  with  i)re- 
judices  derived  from  the  Proslaveiy  school  of  i)oliti- 
cians,  lias  known  how  to  see  this  question  in  its  true 
li<dit  :  1  mean,  of  course.  General  Butler.  [Immense 
chcrriiifj,  lata' nipt huj  the  specilrr  for  some  time.]  lie  has 
declared,  in  a  letter  to  the  Secretary  of  War,  dated  For- 
tress Monroe,  :')(»th  July,  18G1,  with  reference  to  fugitive 
slaves,  that  it  is  his  duty  to  "  take  the  same  care  of 
these  men,  women,  and  children,  houseless,  homeless, 
and  uni)rovided  for,  as  he  would  of  the  same  number 
ot  men,  women,  and  children  who  for  their  attachment 
to  the  I'nion  had  been  driven  or  allowed  to  ilee  from 
the  Confederate   States."  ^     These  words  are  better  for 

1  IlobeHii.ii  Kec'T.l.  V..1.  II.,  I><.i  nm.-iit-.,  p.  4as. 
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liis  reputation  than  a  victory.  [Applause  and  cheers.'] 
Humanity  and  wisdom  go  together,  and  here  we  see 
botli. 

There  is  similar  and  unimpeachable  testimony  from 
a  succession  of  Generals,  all  born,  living,  and  dying  in 
the  South :   I  mean   Gaines,   Taylor,  and   Jesup,  who, 
one  after  another,   commanded  in  that  protracted  war 
instigated  by  the  Slave  Power  against  the  Seminoles, 
and  waged  at  such  cost  of  treasure  and  life.     Fugitives 
from  Slavery,  known  as  the  Exiles  of  Florida,  found  a 
home  among  these   Indian  warriors,  and  the  question 
arose  how  they  should  be  treated,  being,  on  a  smaller 
scale,  the  very  question  which  now  occupies  us.    Major- 
General  Gaines  insisted,  that,  when  captured,  they  were 
prisoners  of  war,  and,  in  reply  to  claimants,  he  refused 
to  surrender  them,  somewhat  in  the  temper  of  Hotspur, 
even  to  the  extent  of  denying  his  prisoners.^     Then  fol- 
lowed Major-General  Taylor,  afterwards  President,  who, 
in  reply  to  claimants  asking  him  "  to  turn  over  certain 
negroes,"  said,  "  I  cannot  for  a  moment  consent  to  med- 
dle with  this  transaction,"  2  —  thus  giving  example  of 
just  sensibility.   At  last  the  Exiles  surrendered  to  Major- 
General  Jesup  as  freemen.    Afterwards,  when  their  con- 
dition was  in  question,  the   General  wrote:  "By  my 
Proclamation,  and   the   Convention   made  witli   them, 
when  they  separated  from  the  Indians  and  surrendered, 
they  are  free:'     And  then  again  he  wrote :  "  I,  as  com- 
mander of  the  army,  and  in  the  capacity  of  representa- 
tive of  my  country,  solemnly  pledged  the  national  faith 
that  they  should  not   be  separated,  nor  any  of  them 

1  Executive  Documents,  25tli  Cong.  3d  Sess.,  H.  of  R.,  No.  225   pp   31 
37,  38.  ^        ' 

2  Giddings's  Exiles  of  Florida,  p.  226. 
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sold  to  white  uien  or  others,  but  be  aHowed  to  settle 
and  remain  in  separate  villages,  under  the  jjrotectioii  of 
the  United  States."  ^  Thus  apparent,  from  beginning  to 
end,  are  obligations  to  fugitives  from  bondage,  ^liile  by 
concurring  and  consecutive  authority  that  principle  is 
established  under  which  the  camp  becomes  a  refuge 
against  Slavery. 

This  conclusion  is  reinforced  by  language  attributed 
to  General  Gaines,  and  extensively  publislied  in  the 
newspapers.  "The  military  officer  can  enter  into  no 
judicial  examination  of  the  claim  of  one  man  to  the 
bone  and  muscle  of  another  as  property.  Kor  could 
he  as  a  military  officer  know  what  the  laws  of  Floi-ida 
were,  while  engaged  in  maintaining  the  Federal  Govern- 
ment by  force  of  arms.  In  such  case  he  could  only  l)e 
guided  l)y  tlie  Laws  of  War;  and  whatever  may  be  tlie 
laws  ot"  any  State,  they  must  yield  to  the  safety  of  the 
Federal  Crovernnient."  Nothing  can  be  clearer,  stronger, 
or  more  to  the  i)oint. 

Thus  luive  we  example  in  the  past  as  in  the  pres- 
ent, and  from  military  quarters,  jjointing  to  a  rule, 
which,  though  of  seeming  sim]>licity,  would  be  of  in- 
calculable efficacy,  if  honestly  and  sincerely  enforced. 
Then  would  our  camps  become  imrseries  of  freemen, 
and  every  connnun  soldier  a  chain-breaker,  while  Slav- 
ery shrunk  out  of  sight. 

There  is  a  higher  agency  that  may  be  invoked,  which 
is  at  the  same  time  under  the  Constitution  and  above 
the  Constitution :  I  mean  Martial  Law  in  its  plenitude, 
and  declared  by  solemn  Proclamation.     It  is  under  the 

1  GiildiniT'''*  Kxilos  of  Florida,  pp.  326,  327.     Opinions  of  Attonieys-Gcn- 
ernl,  Vol.  IV.  p.  722. 
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Constitution,  because  the  War  Power  to  which  it  be- 
longs is  })ositively  recognized  by  the  Constitution.  It 
is  above  the  Constitution,  because,  when  set  in  motion, 
like  necessity,  it  knows  no  other  law.  For  the  time  it 
is  Law  and  Constitution.  The  civil  power,  in  mass  and 
detail,  is  superseded,  and  all  rights  are  subordinate  to 
this  military  magistracy.  Other  agencies,  small  and 
great,  executive,  legislative,  and  even  judicial,  are  ab- 
sorbed in  a  transcendent  triune  power,  which,  for  the 
time,  declares  its  absolute  will,  while  holding  alike  the 
scales  of  justice  and  the  sword  of  the  executioner.  The 
existence  of  this  power  nobody  questions.  If  rarely 
exercised  in  our  country,  and  never  largely,  the  power 
is  none  the  less  fixed  in  our  political  system.  As  well 
strike  out  the  kindred  law  of  self-defence,  belonging  to 
states  as  to  individuals.  JVIartial  Law  is  only  a  form  of 
self-defence. 

That  this  law  might  be  employed  against  Slavery, 
without  impediment  from  State  Eights,  was  first  pro- 
claimed in  the  House  of  Representatives  by  a  Massa- 
chusetts statesman,  who  was  a  champion  of  Freedom, 
John  Quincy  Adams.  \_Applause^  His  authority  is 
such  that  I  content  myself  with  the  sanction  of  his 
name,  which  becomes  more  commanding  when  we  con- 
sider the  circumstances  under  which  lie  first  put  forth 
this  great  rule,  then  repeated  it,  and  then  again  most 
defiantly  vindicated  it. 

Student  of  history,  and  of  Public  Law  in  all  its  forms, 
from  earliest  youth,  under  the  teaching  of  his  father, 
counsellor-at-lav:,  Senator  of  the  United  States,  Minister 
at  foreign  courts,  including  Holland,  Prussia,  Ptussia, 
England,  negotiator  of  Peace  at  Ghent,  then  Secretary 
of  State   and   President,  this  illustrious  citizen,   after 
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such  varied  experience,  entered  the  House  of  Eepresen- 
tatives,  where  it  became  his  duty  to  expound  the  War 
Power  in  our  government,  especially  with  regard  to 
Slavery.  On  such  a  question,  his  whole  life  wn^  the 
open  book  from  wliich  he  spoke  with  magistral  au- 
thority. No  well-worn,  dog-eared  volume  was  needed. 
Himself  was  enough.  And  the  circumstances  of  the 
debate,  with  the  sensitiveness  of  the  hour,  gave  new 
force  to  the  principle  which  he  announced. 

A  select  committee  on  the  Abolition  of  Slavery  re- 
ported a  resolution  declaring  "  That  Congress  possesses 
no  Constitutional  authority  to  interfere  in  any  way  with 
the  institution  of  Slavery  in  any  of  the  States  of  this 
Confederacy."  Before  the  vote,  the  Ex-President  asked 
to  be  heard,  saying,  "If  the  House  will  allow  luc,  five 
minutes'  time,  I  jdedge  myself  to  prove  that  resolution 
false  and  utterly  untrue."  ^  Here  he  was  called  to  or- 
der, and  resumed  his  seat.  The  resolution  was  adoi)ted. 
Immediately  thereafter,  on  the  same  day,  he  obtained 
the  floor  on  another  subject,  being  a  resolution  for  the 
distribution  of  rations  among  unfortunate  sufferers  in 
Alabama  and  Georgia,  and  having  first  remarked  that 
his  reasons  for  voting  against  the  former  resolution, 
foundeil  on  the  power  of  Congress,  would  be  a  justifica- 
tion U)v  the  vote  he  should  give  in  favor  of  the  i)roposed 
distribution,  he  proceeded  to  discuss  the  AVar  Power 
under  the  Constitution,  portraying  the  various  wars 
actually  menaced,  including  a  civil  war,  wliile  witli 
prophetic  voice  he  exclaimed,  "Your  own  S(»uthern  and 
Soutli western  States  must  be  the  battle-field  ujxjn  which 
the  last  great  conflict  must  be  fought  between  Slavery 

1  Confrrcssional  Globe,  24tli  Conj-.  l?t  Sess.,  p.  ^'^O;  Congressional  Debates, 
Vol.  XII.  Part  4»  col.  4031 :  May  25,  Ibao. 
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and  Emancipation,"  and  then  announced  the  supreme 
power  of  Congress. 

"  From  the  instant  that  your  slaveholding  States  become 
the  theatre  of  war,  civil,  servile,  or  foreign,  from  that  in- 
stant the  war  powers  of  Congress  extend  to  interference  with 
the  institution  of  Slavery  in  every  way  by  which  it  can  be 
interfered  with,  —  from  a  claim  of  indemnity  for  slaves  taken 
or  destroyed,  to  the  cession  of  the  State  burdened  with 
slavery  to  a  foreign  power."  ^ 

I  give  but  an  extract.  Again,  after  other  years, 
with  added  experience,  we  find  this  exalted  citizen  as- 
serting the  same  War  Power,  and  hokling  up  to  terri- 
fied Slave-Masters  the  prospect  of  Universal  Emanci- 
pation.^ 

Meanwhile  the  question  was  discussed  by  friend  and 
foe,  being  always  in  the  blaze  of  the  public  press,  when, 
on  the  14th  of  April,  1842,  our  champion  returned  to  it 
again,  asserting  the  power  of  Congress  with  new  vigor 
and  detail.  This  was  after  the  introduction  of  reso- 
lutions by  Mr.  Giddings,  setting  forth  the  relations  of 
the  National  Government  to  Slavery,  where  it  was 
declared  without  reservation  that  each  of  the  several 
States  composing  this  Union  has  full  and  exclusive  juris- 
diction over  the  subject  of  Slavery  within  its  own  ter- 
ritory.^    The  Ex-President,  while  accepting  the  other 

1  Congressional  Globe,  24th  Cong.  1st  Sess.,  Appendix,  p.  435;  Congres- 
sional Debates,  Vol.  XII.  Part  4,  col.  4047:  May  25,  1836. 

2  Congressional  Globe,  27th  Cong.  1st  Sess.,  pp.  27,  38,  June  7th  and 
9th,  1841.  The  speech  of  June  7th  was  long,  but  was  never  reported.  Mr. 
Charles  J.  Ingersoll,  of  Philadelphia,  while  declaring  his  devotion  to  his 
Southern  brethren,  and  tendering  his  services,  "even  as  a  corporal  or  a  pri- 
vate," said  that  he  heard  this  speech  with  "astonishment  and  horror.." 
(Ibid.,  pp.  38,  39.)     The  speech  of  June  9th  is  brief. 

3  Congressional  Globe,  27th  Cong.  2d  Sess.,  p.  342,  March  21,  1842. 
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resolutions,  was  unwilling  to  vote  for  this  complete 
surrender  to  the  Slave  States,  and  here  again  he  was 
driven  to  find  opportunity  for  speech  on  another  ques- 
tion. It  was  on  tlie  Civil  and  Diplomatic  Ai)propria- 
tion  Bill,  and  the  salaries  of  our  foreign  ministers, 
when,  with  masterly  ability,  in  a  speech  of  two  days.i 
he  reviewed  our  foreign  relations,  warning  es])ecially 
against  war  with  England  and  Mexico;  and  then  by 
natural  transition  depicted  again  the  power  of  Congress 
in  such  emergency.     These  are  his  words  :  — 

"  It  is  a  War  Power.  I  say  it  is  a  War  Pi)\vcr  ;  ami  wlicii 
your  country  is  actually  in  war,  whether  it  be  ii  war  of  inva- 
sion or  a  war  of  insuiTcction,  Congress  has  i)inver  to  cai'ry 
on  the  war,  and  must  can-y  it  on  according  to  the  Laws  of 
War;  and  by  the  Laws  of  War  an  invaded  country  has  all 
its  laws  and  municipal  institutions  swept  by  the  hnaid,  and 
^laitial  Law  takes  the  ])lace  of  tliem.  This  j)ower  in  Cdu- 
grcss  has  jierhaps  never  becu  called  into  exercise  under  the 
present  Constitution  of  the  United  States.  But  when  the 
Laws  of  War  are  in  ioice,  what,  I  a.sk,  is  one  of  those  laws? 
It  is  this:  that,  when  a  country  is  invaded,  and  two  hostile 
armies  are  set  in  martial  array,  the  comnnDKh'rs  of  both  onuies 
have  power  to  emancipate  all  the  slaves  in  the  invaded  terri- 
tory/:' ^ 

Still  further,  he  announces,  iu  words  precisely  appli- 
cable to  the  present  hour:  — 

"Nor  is  this  a  mere  theoretic  statement.  The  history  of 
South  America  shows  that  the  doctrine  has  been  carried  into 
practical  execution  within  the  last  thirty  years.  Slavery 
was  abolished  in  Colonil)ia,  first,  by  the  Sjtanish  General  Mu- 
rillo,  and,   secondly,  by  the  American  General  Bolivar.     It 

1  April  14  nn.l  15,  1P42. 

2  Congressional  GloL»c,  27tli  Cong.  2il  Sess.,  p.  429. 
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was  abolished  by  virtue  of  a  military  command,  given  at  the 
head  of  the  armj^ ;  and  its  abolition  continues  to  be  law  to 
this  day."  ^ 

Condensing  then  the  whole  subject,  and  bringing  it  all 
into  one  final  statement,  he  says :  — 

'*  I  might  furnish  a  thousand  proofs  to  show  that  the  pre- 
tensions of  gentlemen  to  the  sanctity  of  their  municipal  in- 
stitutions, under  a  state  of  actual  invasion  and  of  actual  war, 
whether  servile,  civil,  or  foreign,  are  wholly  unfounded,  and 
that  the  Laws  of  War  do  in  all  such  cases  take  precedence. 
I  lay  this  down  as  the  Law  of  Nations.  I  say  that  the  mili- 
tary authority  takes,  for  the  time,  the  2:)lace  of  all  municipal 
institutions,  and  of  Slavery  among  the  rest ;  and  that  under 
that  state  of  things,  so  far  from  its  being  true  that  the 
States  where  Slavery  exists  have  the  exclusive  management 
of  the  subject,  not  only  the  President  of  the  United  States, 
hut  the  commander  of  the  army,  has poiver  to  order  the  Universal 
Emancipation  of  the  slaves^  ^     [Applause.^ 

His  confidence  in  this  principle  "was  complete.  As 
he  uttered  it,  he  said,  addressing  the  Presiding  Offi- 
cer, "I  have  no  more  doubt  of  it  than  that  you.  Sir, 
occupy  that  chair  " ;  and  he  called  upon  Slave-Masters 
to  answer  him,  if  they  could,  "  not  by  indignation,  not 
by  passion  and  fury,  but  by  sound  and  sober  reason- 
ing from  the  Laws  of  Nations  and  the  Law^s  of  War." 
Xo  attempt  to  answer  him  Avas  ever  made  ;  but  the 
wrath  of  Slavery  was  poured  still  more  unsparingly 
upon  the  head  of  the  venerable  orator.  Meanwhile 
his  words  have  stood  as  a  towering  landmark  and  bea- 
con-flame. 

1  Concrressional  Globe,  27th  Cong.  2d  Sess.,  p  429. 

2  Ibid. 
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In  the  protracted  controversy  now  drawing  to  a  close 
in  blood,  Massaclmsetts  lias  done  much.  She,  first  of  all, 
gave  the  example  of  Universal  Freedom  within  her  bor- 
ders ;  and  ever  since  that  early  day  she  has  taken  the 
leading  part  against  Slavery.  It  is  her  cliildren  who 
have  never  failed  in  this  cause,  where  anything  was  t(j 
be  done,  whether  by  word  or  deed.  ^Massachusetts,  for 
years,  has  borne  the  burden  of  this  discussion,  and  also 
the  heavier  burden  of  obloquy  long  resting  u])()n  all 
Avho  speak  for  the  slave.  It  is  jMassachusetts  who 
with  patriotic  ardor  first  leaped  to  the  rescue,  wIkmi  the 
capital  was  menaced  by  Slavery  [cj^jif ((((■'«'],  and  by 
happy  coincidence,  on  the  19th  of  April,  consecrated 
herself  anew  by  the  blood  of  her  people  [aj)j>l((i/.sc], — 
thus  being  at  the  same  time  first  to  do  and  first  to 
suffer.  \^Immciisc  cqiplaimc.']  It  was  also  a  Massachu- 
setts General  wlio  first  in  this  conflict  proclaimed  that 
our  camps  cannot  contain  a  slave  [I'orifcrons  app/aiise]; 
and  it  was  an  illustrious  Massachusetts  statesman  who 
first  unfolded  the  beneficent  principle  by  virtue  of 
which,  constitutionally,  legally,  and  without  excess  of 
any  kind,  the  President,  or  a  Commanding  General,  may 
become  more  thiin  conqueror,  even  Liberator.  [-4^> 
jolaiise  and  girat  srn.<ation.] 

Massachusetts  will  be  false  to  herself,  if  she  fails  at 
this  moment.  [Scnjifffioi.]  And  y(  1  I  would  not  be 
misunderstood.  Feeling  most  profoundly  that  there  is 
an  opi)ortunity  now  for  incalculable  good,  such  as  occurs 
rarely  in  human  annals,  seeing  clearly  that  there  is  one 
spot,  like  the  heel  of  Achilles,  where  this  great  Iieljel- 
lion  may  be  wounded  to  death,  I  calmly  deliver  the 
whole  question  to  the  judgment  of  those  on  whom  the 
responsibility  rests,  contenting  myself  with  reminding 
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you  that  there  are  times  when  not  to  act  carries  with 
it  greater  responsibility  than  to  act.  It  is  enough  for 
US  to  review  the  unquestioned  powers  of  Government 
to  handle  for  a  moment  its  mighty  weapons,  yet  al- 
lowed to  slumber,  without  assuming  to  declare  that 
the  hour  has  come  when  they  shall  flash  against  the 
sky. 

May  a  good  Providence  save  our  Eepublic  from  that 
everlasting  regret  which  nuist  ensue,  if  a  great  oppor- 
tunity is  lost  by  which,  all  the  bleeding  Avounds  of 
war  shall  be  stanched,  and  prosperity  again  assured, 
while  Peace  is  made  immortal  in  the  embrace  of  Lib- 
erty! [Apjjlause.']  Saul  was  cursed  for  not  hewing 
Agag  in  pieces  when  this  enemy  was  in  his  hands,  and 
Ahab  was  cursed  for  not  destroying  Benhadad.  Let  no 
such  curse  ever  descend  upon  us  ! 

Anxious  as  I  am,  I  cannot  doubt  the  result ;  but  I 
long  to  make  it  more  sure  and  inevitable.  Amomr 
works  of  art  handed  down  from  Antiquity,  and  regarded 
with  greatest  wonder,  is  that  unrivalled  marble,  where 
Laocoon  with  his  two  sons  is  sculptured  in  serpent 
folds,  vainly  struggling,  and  slowly  yielding  to  terrific 
death.  Poetry  also  has  pictured  the  scene.  Thus  does 
our  country  now  writhe  in  the  torturing  folds  of  Slav- 
ery, the  fearful  serpent  which  came  swimming  out  of 
the  sea  and  fastened  upon  the  Eepublic ;  but,  God  be 
praised  !  the  Eepublic  shall  live,  and  the  serpent  be 
bruised  to  death. 

"  So  many  enemies  as  slaves  ! "  ^     Unless  this  ancient 

1  "  Totidem  e«?e  hostes,  quot  servos."  A  saying  of  Cato  the  elder. 
(Seneca,  Epist.  XLVII.).  Archdeacon  Paley,  the  lucid  moralist,  in  a  speech 
at  Carlisle,  February  9,  1792,  on  the  Slave-Trade,  announced,  as  "a  princi- 
ple inherent  in  every  man,  '  that  a  slave  watche«  his  opportunity  to  get 
free.'  "  Works,  (Boston  and  Newport,  1810-12,)  Vol.  V.  p.  498. 

VOL.    VI.  2 
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proverb  has  ceased  to  be  true,  there  are  now  four  mil- 
lions of  enemies  intermingled  with  the  Rebels,  toiling  in 
their  fields,  digging  in  their  camps,  and  sitting  at  their 
firesides,  constituting  four  millions  of  allies  to  the  Na- 
tional Government.  Careful  calculation  demonstrates, 
that,  out  of  this  number,  more  than  one  million  are  of 
an  age  for  military  service,  —  that  in  Virginia  alone 
there  are  121,564  male  slaves  of  this  important  period, 
in  Missouri  21,334,  and  in  Kentucky  51,<)(»0.  Can  we 
afford  to  reject  this  natural  alliance,  quickened  by  a 
common  interest,  and  consecrated  by  humanity  ?  1  call 
the  alliance  natural.  Let  history  testify  ;  and  liere  I 
quote  acknowledged  authority.  In  the  famous  Teloixui- 
ncsian  War,  when  Greece  suffered  as  we  are  suffering 
now,  and  lier  own  peo])le  were  arrayed  under  hostile 
l)anners,  CJreek  meeting  Greek,  slaves  often  passed  over 
from  one  side  to  the  other,  carrying  sometimes  oxen  and 
sheep,  and  always  i)ractical  knowledge  of  the  country, 
—  on  one  occasion  twenty  thousand  in  number,  most- 
ly meclianics  :  all  of  wliich  is  descril)ed  by  the  great 
historian  Tliucydides.^  who  records  also  that  the  martial 
Laceda*monians,  in  dread  of  their  Helots,  most  cruelly 
took  tlie  Hvcs  of  two  thousand,  selected  for  energy  and 
charaeter.2  Thus  in  other  days  have  slaves  playetl  their 
l)art,  while  slave-masters  dwelt  in  fear.  Of  tliis  trepi- 
dation there  are  abundant  illustrations,  some  farcical. 
From  Aristophanes  we  learn,  that,  during  the  same  Pe- 
loponnesian  War,  the  Athenians  were  unwilling  to  pun- 
ish their  slaves,  lest  they  should  desert.  This  dram- 
atist, in  one  of  his  most  famous  comedies,  has  a  char- 
acter who,  after  exclaiming  that  "  the  slaves  snore  as 

1  History,  P<>ok  I.  ch.  101;  Book  VII.  ch.  27;  Book  VIII.  ch.  40. 

2  Ibid.,  Book  IV.  ch.  bO. 
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never  before,"  pours  forth  his  maledictions  on  the 
AYar,  because  he  can  no  longer  apply  to  them  tlie 
wonted  castigation.^  The  great  philosopher  of  Greece 
accords  with  the  historian  and  dramatist.  Plato  does 
not  hesitate  to  say  that  "  slaves  and  masters  can  never 
become  friends " ;  ^  and  he  tells  us  how  frequent  are 
servile  insurrections,  especially  in  cities  where  the 
slaves  speak  one  language,  instancing  customary  out- 
breaks of  the  Messenians,  and  crowning  his  statement 
with  the  declaration,  prompted  by  the  universal  human 
heart,  even  without  experience  as  a  sla^T,  which  had 
been  his  own  lot,  that  "a  man  is  a  difficult  posses- 
sion to  hold  "  :  ^  and  here  our  Fugitive  Slave  Bill  with 
its  terrible  conditions,  and  the  fugitive  slaves  of  our 
country  with  their  tragedies,  are  in  harmony  with  this 
voice  from  Antiquity. 

There  is  another  motive,  not  to  be  neglected.  With- 
out this  alliance  insurrection  is  inevitable,  destined  to 
be  wild  and  lawless.  This  should  be  prevented.  If 
Liberty  does  not  descend  from  the  tranquil  heights  of 
power,  it  will  rise  in  blood,  amidst  the  confusion  of 
families.  And  what  difference  between  the  two  appa- 
ritions !  One  has  the  face  of  an  angel,  radiant  with 
celestial  life ;  the  other  the  front  of  a  demon,  "  shakino- 
from  its  horrid  hair  pestilence  and  war."  [Great  ajj- 
plmise  and  cheering.']  All  this  was  clearly  seen  by  the 
Emperor  of  Paissia,  when,  on  the  21st  of  September, 
1858,  he  called  upon  his  people  to  unite  with  him  in 
Emancipation,  "  which,"  he  nobly  declared,  "  ought  to 
begin  from  above,  to  the  end  that  it  may  not  come  from 

1  The  CloTids,  5-7. 

2  The  Laws,  Book  YL.  ch.  5. 

3  Ibid.,  ch.  19. 
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hdoiv " ;  and  now  this  very  year  twenty  millions  of 
Eussian  serfs  are  peacefully  passing  from  the  house 
of  bondage.  Cheered  by  this  great  example,  forget 
not  that  it  hcgan  from  above. 

There  is  another  practical  advantage  where  the  ac- 
tion proceeds  from  Crovernment.  The  interest  of  loyal 
citizens  can  be  protected.  Compensation  may  relie\-e 
the  hardships  of  meritorious  classes,  or  of  indi\idual 
cases  ;  nor  can  I  object.  Xever  should  any  cpiestion  of 
money  be  allowed  to  interfere  with  human  freedom. 
Better  an  empty  treasury  than  a  single  sla\e.  A  Bridge 
of  Gold  would  be  chea]),  if  demanded  by  tlie  retreating 
Fiend. 

Two  objects  are  before  us,  Union  and  Peace,  each  for 
the  sake  of  the  other,  and  both  for  tlie  sake  df  tlic  coun- 
try; but  without  Emancipation  how  can  we  ex2>ect 
either  ? 

Fellow-citizens,  I  have  spoken  frankly ;  for  such  is 
always  my  habit.  Never  was  there  greater  need  of 
frankness.  Let  patriots  understand  each  other  and 
they  cannot  differ  widely.  All  will  unite  in  wluitever 
is  required  by  the  sovereign  exigencies  of  self-defence ; 
which  means  that  all  will  unite  in  sustaining  the  Na- 
tional Government,  and  driving  back  the  Bcbt'ls.  But 
this  cannot  be  by  any  halt- way  measure  or  lukewarm 
policy.  There  must  be  no  hesitation.  Hearken  not  to 
the  voice  of  Slavery,  no  matter  what  its  tone  of  persua- 
sion. It  is  the  gigantic  Traitor  and  Parricide,  —  not  for 
a  moment  to  be  trusted.  Believe  me,  its  friend.ship  is 
more  deadly  than  its  enmity.  [Srnsntion.']  If  you  are 
wise,  prudent,  economical,  conservative,  ])ractical,  you 
will  strike  quick  and  hard,  —  strike,  too,  where  the  blow 
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will  be  most  felt, —  strike  at  the  main-spring  of  the  Ee- 
bellion.  Strike  in  the  name  of  the  Union,  wliich  only 
in  this  way  can  be  restored,  —  in  the  name  of  Peace 
which  is  vain  without  Union,  —  and  in  the  name  of 
Liberty  also,  sure  to  bring  both  Peace  and  Union  in 
her  glorious  train. 

As  Mr.  Sumner  closed,  the  hearty  approval  of  the  sentiments  of  the 
speech  found  utterance  in  the  most  enthusiastic  and  long-continued 
demonstrations  of  applause. 
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Outbursts  of  the  public  press,  and  other  exhibitions  of  opinion, 
showed  at  k'ast  tliat  the  speech  was  felt,  even  wheie  condemned.  Some 
were  bitter,  and  expressed  their  bitterness  strongly  ;  others  were  gitite- 
ful,  rejoicing  that  at  last  their  tlioughts  and  desires  found  uttemnce. 
Its  reception  at  the  time  was  ])eculiarly  part  of  the  speecli  ;  so  also  was 
its  origin,  and  the  motive  which  led  to  it. 

Tin:  riJKSIDKNT  and  .Mil.  Sr.MXKR  ox  K.MANCirATIOX. 

From  the  beginning  Mr.  Sumner  never  doubted  that  rebellion  must 
cause  the  end  of  Slaver)'.  So  lie  spoke  and  wmte  often  dunng  the  pre- 
vious winter.  As  the  Slave  States  became  more  pervei-se,  he  exilaimed, 
*' Slavery  will  go  down  in  blood!"  But  this  would  be  only  in  the 
event  of  war,  which  seemed  inevitable.  A  day  or  two  before  the  bom- 
bardment of  Fort  Sumter,  when  President  Liiieoln  mentioncvl  to  him 
confidentially  the  detennination  to  provision  and  liold  this  lort,  ifitejling 
force  by  force,  Mr.  Sumner  remarked,  "Then  tiie  AVar  Tower  will  be 
in  motion,  and  with  it  great  conse(juences."  In  the  solemnity  of  that 
moment,  when  j»eace  seemed  banished,  although  saddened  inexpressi- 
bly, he  saw  at  once  the  mighty  instrument  b<'fore  which  Slavery  must 
fall,  and  never  for  one  moment  afterwards  did  he  doubt  the  final  result. 
He  would  not  and  could  not  believe  the  sueeess  of  the  IvKels  possible  ; 
but  he  saw  no  way  to  success  on  our  ])art,  exiept  tlirough  Kmaneijia- 
tion.  Tiierefoie  he  awaited  anxiously  the  moment  when  this  weapon 
could  be  emiiloyed.  Shrinking  tVom  blood^hed,  he  wished  this  irre- 
sistible ally  to  close  the  war.  Vowed  against  Slavery,  he  was  eager 
to  see  it  smitten.  And  still  further,  feeling  the  peril  of  Eurojiean 
intervention,  he  longed  for  a  declaration  on  our  part  that  would  make 
such  an  act  inqiossible.  In  his  judgment,  our  foreign  relations  de- 
pended much  <»ii  Emancipation.  So  that  the  whole  situation  at  home 
and  abroad  was  involved  in  this  question. 

At  the  earliest  practicable  moment  he  did  not  hesitate  to  press  these 
considerations  upon  the  President.     This  was   immediately  after  the 
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Battle  of  Bull  Run.  An  earlier  incident  will  explain  what  passed  on 
this  occasion. 

Some  time  towards  the  close  of  the  preceding  May,  while  the  National 
troops  were  gathered  about  the  capital,  and  during  an  evening  drive  with 
the  President  alone  in  his  carriage,  Mr.  Sumner  brought  up  the  subject 
of  Slavery,  in  order  to  say  that  the  President  was  right  in  his  course  at 
that  time,  but  that  he  must  be  ready  to  strike  when  the  moment  came. 
On  the  day  of  the  disaster  he  was  with  the  President  twice,  but  made 
no  suggestion  then.  On  the  second  day  thereafter,  when  the  tidings 
from  all  quarters  showed  that  the  country  was  aroused  to  intense 
action,  he  visited  the  President  expressly  to  urge  Emancipation.  The 
President  received  him  kindly,  and,  when  Mr.  Sumner  said  that 
he  had  come  to  make  an  important  recommendation  with  regard  to 
the  conduct  of  the  war,  replied  promptly,  that  he  was  occupied  with 
that  very  question,  and  had  something  new  upon  it.  Mr.  Sumner, 
thinking  that  he  was  anticipated,  said,  "  You  are  going  against  Slav- 
ery !"  "Oh,  no,  not  that !  "  he  replied,  impatiently.  "I  am  sorry," 
said  Mr.  Sumner,  when  the  President,  with  increasing  impatience,  re- 
minded him  of  the  evening  drive  in  his  carriage,  and  then  retorted  : 
"Did  you  not  then  approve  my  course?"  "Certainly,"  said  Mr. 
Sumner,  "at  that  time;  but  I  said  also  that  you  must  be  ready  to 
strike  at  Slavery,  and  now  the  moment  has  come.  Of  this  I  have  no 
doubt."  And  he  proceeded  to  urge  his  reasons,  but  could  not  satisfy 
the  President.  The  interview,  which  was  late  in  the  evening,  did  not 
terminate  till  midnight. 

So  completely  had  Mr.  Sumner  acted  on  the  idea  of  Avaiting  for  a 
moment  to  strike,  that  in  two  different  bills  introduced  by  him  before 
the  disaster  at  Bull  Run,  one,  July  16th,  entitled,  "For  the  confis- 
cation of  property  of  persons  in  rebellion  against  the  Constitution 
and  Laws  of  the  United  States,"  and  the  other,  July  18th,  entitled, 
"For  the  punishment  of  conspiracy  and  kindred  offences  against  the 
United  States,  and  for  the  confiscation  of  the  property  of  the  offend- 
ers," there  is  no  open  mention  of  Slavery.  In  the  first  bill  there  is  a 
provision  for  the  forfeiture  of  "the  property,  real  and  personal,  of 
every  kind  whatsoever,  and  wheresoever  situated  within  the  limits  of 
the  United  States,  belonging  to  any  person  owing  allegiance  to  the 
United  States,  who  shall  be  found  in  arms  against  the  United  States, 
or  shall  give  any  aid  or  comfort  to  their  enemies."  The  other  bill  con- 
tains a  clause  ecpially  stringent,  but  general  in  character.  But  after 
that  disaster  to  our  arms,  he  was  satisfied  the  time  had  come  for  a 
full  exercise  of  the  War  Power,  and  he  desired  earnestly  to  have  the 
President  lead  the  way  openly  and  without  reservation. 
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POLICY  OF  FORBEARANCE. 

MEA>r\VHiLE  the  policy  of  forbearance  was  continued,  giving,  as 
Mr.  Suumer  thought,  moral  strength  to  the  Ivcbcllion,  ami  postponing 
success.  By  General  Orders  from  Head-Quarters  at  Washington,  July 
17th,  Slave-Masters  obtained  new  security  lor  their  pretended  jinip- 
erty,  in  the  following  terms. 

"  Fugitive  slaves  will  under  no  pretext  whatever  be  permitted  to  reside, 
or  in  any  -way  be  harbored,  in  the  quarters  and  camps  of  the  troops  serving 
m  this  department.  Neitlier  will  such  shwes  be  allowed  to  accompany 
troops  on  the  march.  Conunaiulers  of  troops  will  be  held  responsible  for 
a  strict  observance  of  the  order."  ^ 

In  haiTnony  with  this  military  order  was  an  opinion  of  the  Attor- 
ney-General, of  July  23il,  by  which  the  marshals  of  ^Missouri  were 
reminded  that  the  Fugitive  Slave  Act  must  be  executed. '•^  Then  came 
the  correspondence  betwei-n  General  Butler  and  the  "War  Department. 
The  former,  in  a  letter  from  Head-Quarters,  Fortress  Monroe,  July 
30th,  after  speaking  of  "the  able-bodied  negro  fit  to  work  in  the 
trenches  as  property  liable  to  be  used  in  aid  of  rebellion,  and  no  contra- 
band of  mir,"  and  then  with  unanswerable  force  declaring  our  duty  to 
fugitive  slaves,  announced  a  definite  policy  as  follows. 

"In  a  state  of  rebelliDU  I  would  confiscate  that  which  was  used  to  oppose 
my  anns,  and  take  all  that  ])n)perty  which  constituted  the  wealth  of  that 
State  ami  funiished  the  means  by  which  the  war  is  i)rosecuteil,  l>(>i(lc  being 
the  cause  of  the  war;  aind  if,  in  so  doing,  it  should  be  objected  that  human 
beings  were  brought  to  the  free  enjoyment  of  life,  liberty,  and  the  pursuit 
of  lKipi)ines3,  such  objection  might  not  recpiire  much  consideration.  "» 

To  this  annunciatiijii  Mr.  Cameron,  Secretary  of  War,  replied,  under 
date  of  August  Sth  :  — 

"  It  is  the  desire  of  the  President  that  all  e.\i>ting  rights  in  all  the  States 
be  fully  respected  and  maintained." 

And  then,  after  forbidding  troops  to  interfere  "  with  the  servants  of 
peaceable  citizens  in  house  or  lield,"  it  was  declared,  as  if  to  help  the 
Fugitive  Slave  Art  :  — 

"Nor  will  you,  except  in  cases  where  the  public  good  may  seem  to 

1  Rt'bolHon  Reiord,  Vol.  IT,  Diary,  p.  3-3. 

2  Ix'ttor  of  Attorui-y-iJi-iitTil  Bates  :  Md'hi-won's  PoliticHl  History  of  the  United 
Stat.s  during  the  lireat  Ilet.ellion,  p.  23.5,  note ;  also  Appleton's  Annual  CyciopR-dia, 
18<31,  art.  Slaves,  p.  &12.  This  letU-r  is  uot  found  in  the  Opinions  of  th«  Attomoys- 
Genenil. 

3  lUbcllion  Record,  Vol.  11.,  Docuuients,  pp.  437,  438. 
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roqiiiro  it,  pvovent  the  voluntary  return  of  an}'^  fugitive  to  the  service  from 
Avhich  lie  may  have  escaped."  i 

These  various  declarations  were  followed,  August  16th,  by  a  speech 
of  Hon.  Caleb  B.  Smith,  Secretary  of  tlie  Interior,  at  a  social  festival 
in  Providence,  R.  I.,  which  seemed  to  give  point  to  all.  This  Cabinet 
officer  said  :  — 

"  The  minds  of  the  people  of  the  South  have  been  deceived  by  the  artful 
representations  of  demagogues,  who  have  assured  them  that  the  people  of 
the  North  were  determined  to  bring  the  power  of  this  Government  to  bear 

upon  them,  for  the  purpose  of  crushing  out  this  institution  of  Slavery 

The  Government  of  the  United  States  Ijas  no  more  right  to  interfere  with  the 
institution  of  Slavery  in  South  Carolina  than  it  has  to  interfere  with  the 
peculiar  institution  of  Rhode  Island,  whose  benefits  I  have  enjoyed."  2 

Then  came  the'  reversal  by  the  President  of  General  Fremont's 
Proclamation  in  Missouri,  where,  under  date  of  August  30th,  this 
officer,  commanding  the  Western  Department,  announced  a  system  of 
partial  and  local  Emancipation  as  follows. 

"  The  property,  real  and  personal,  of  all  persons  in  the  State  of  Missouri, 
who  shall  take  up  arms  against  the  United  States,  or  Avho  shall  be  directly 
proven  to  have  taken  an  active  part  with  their  enemies  in  the  field,  is  de- 
clared to  be  confiscated  to  the  public  use,  and  their  slaves,  if  any  they  have, 
are  hereby  declared  freemen.^''  3 

The  enthusiasm  with  which  this  provision  was  received  by  the  coun- 
try could  not  save  it  from  the  judgment  of  the  President. 

These  incidents,  still  showing  in  certain  quarters  a  constant  tenden- 
cy towards  Emancipation,  checked  always  by  the  Executive,  attested 
a  policy  of  forbearance  towards  Slavery.  Ptegarding  this  condition  of 
things  as  disastrous  and  of  evil  omen  for  the  future,  Mr.  Sumner  ear- 
nestly strove  to  arrest  it.     His  speech  was  an  appeal  to  the  country. 

CRITICISM  AND  COMMENT. 

Attacks  upon  the  speech  Avere  not  prompted  exclusively  by  friend- 
ship to  Slavery.  Personal  opposition  to  Mr.  Sumner,  never  mitigated 
by  compromise  on  his  part,  found  vent,  in  the  hope  of  influencing  his 
reelection  as  Senator,  although  this  could  not  occur  till  the  next  year. 
Such,  at  least,  was  the  motive  of  some.     Hon.  William  Claflin,  Presi- 

1  Rebellion  Record,  Yol.  II.,  Documents,  p.  493 

2  Appletou's  Annual  Cyclopaedia,  1861,  art.  Slaves,  p.  643.  The  Secretary  spoke  at 
a  "  clam-bake." 

3  Rebellion  Record,  Vol.  III.,  Documents,  p.  36. 
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dent  of  the  Senate,  wrote  as  early  as  February  7,  1861,  when  the  Crit- 
tenden Compromise  was  finding  support  in  Massachusetts  :  — 

"  The  trutli  1?,  there  is  a  desperate  effort  under  the  surface  to  drive  you 
from  the  Senate  next  wintei-,  and,  if  nothing  is  done,  it  is  feared  by  many 
that  the  Conservative  force  will  get  so  strong  as  to  drive  botli  you  and 
Andrew  from  your  seats." 

A  correspondent  of  the  Plymouth  Memorial  put  this  point  stronf,'ly. 

"  It  is  true,  the  country  press  spoke  out  and  denounced  tliis  attack  n]>on 
Mr.  Sumner,  and  the  attempt  which  is  being  made  to  take  him  from  liis 
place  and  put  in  it  some  weak-backed  quietist,  wlio,  afraid  to  look  this 
thing  in  the  face,  wouM  palter  weak  eonnnoiiplaces,  and,  wliile  the  i)atient 
writhed  in  tlie  paroxysms  of  pain,  would  administer  sootiiing  dro])s  iiisteail 
of  strong  medicine  to  cure  tlie  disease.  Mr.  Sunnier  struck  at  Worcester 
the  key-note  of  an  anthem  that  will,  ay,  that  is  now  Jjciug  taken  up  by 
the  people,  and  the  sound  of  which  will  put  the  croaking  of  these  penny 
trumpets  far  out  of  hearing." 

The  Norfolk  County  Journal,  by  one  of  its  correspondents,  cxphxined 
the  opposition. 

"  Of  course  no  man  with  his  eyes  open  needs  to  bo  told  that  this  furious 
onslaught  on  Mr.  Sunnier  has  very  little  to  do  \\\X\\  this  speech.  It  is  the 
openiny  nfthe  war  to  deftnt  hi^  rteltction  newt  full.  A  year  ago  the  same 
papers  made,  if  possible,  more  savage  attacks  u|)on  Mr.  Andrew.  Before 
he  was  nominated  every  one  of  them  opposed  him,  and  after  iiis  nomination 
not  one  of  them  supjxtrted  him  conlially;  and  most  of  them  predicted,  that, 
though  he  might  be  carried  through  by  the  Presidential  election,  yet  in  an- 
other year  the  reaction  would  sweep  him  into  oblivion,  They  will  find 
themselves  equally  mistaken  about  Mr.  Sumner." 

Wendell  Phillips,  alluding  to  the  assaults  upon  the  speech,  wrote  :  — 

"  If  it  had  no  other  advantage,  suffice  it  that  it  shows  you  who  your  per- 
sonal enemies  are." 

Not  content  \nth  arraigning  the  policy  proposed  by  Mr.  Sumner, 
his  assailants  became  critics  of  another  sort.  They  insisted  that  lie 
was  wrong  in  his  illustrations  from  history,  —  niisrepres(;nting  the  de- 
cree of  Emancipation  at  Athens,  and  misquoting  Plutaivli. 

The  decree  of  Emancipation  c^in  be  read,  and  also  the  record  of  tlie 
excitement  which  followed.  That  Hy})erides  at  a  desperate  moment 
proposed  Emancipation  as  a  measure  of  deft.'uce  again^t  a  triuinph.int 
conqueror  is  inJibiJutable,  and  that  such  a  measure  was  already  known 
in  Athens  among  war  powers  is  attested  by  the  sclioliast  of  Aris- 
tophaues,!  while  a  candid  iuter[)retation  of  all  tlie  circuiustaui:es,  iu- 

1  Ou  the  Frogs,  100. 
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eluding  the  acceptable  peace  unexpected!}'  offered  by  Philip,  points  to 
the  conclusion  that  the  latter  was  unwilling  to  provoke  this  untiied 
M-arfare.i  This  incident  is  described  by  a  French  writer,  who  gives 
to  it  the  same  effect  as  Mr.  Sumner  :  — 

"  Philippe,  au  bruit  de  cette  proposition,  dont  I'adoption  pouvait  ebranler 
la  Grece  entiere,  s' arreta^  frappe  d'epouvante.''"^ 

The  heaviest  blows  Avere  on  account  of  Plutarch,  and  here  it  is  not 
easy  to  comprehend  the  anger  displayed.  Endeavoring  to  present  the 
idea  of  Emancipation  in  its  proper  relief,  Mr.  Sumner  brought  forward 
the  proclamation  of  liberty  to  the  slaves,  saying  nothing  of  others 
joining  Marius,  according  to  the  familiar  translation  of  Langhorne, 
well  satisfied  that  the  slaves  were  the  effective  force  ;  and  the  speech 
was  so  reported  in  the  newspapers.  Then  came  the  attack,  with 
learned  newspaper  sclwlia,  garnished  with  Greek  type,  insisting  that 
the  husbandmen  and  shepherds,  called  "freemen"  in  Langhorne's 
translation,  and  not  the  emancipated  slaves,  were  authors  of  the  success 
which  carried  the  illustrious  adventurer  into  the  Eoman  Forum,  there 
to  clutch  with  dying  grasp  his  seventh  consulate. 

The  text  of  Plutarch  is  the  best  answer.  That  interesting  biographer 
speaks  of  the  slaves  first,  putting  the  Proclamation  of  Emancipation 
foremost;  and  this  is  precisely  what  was  needed  for  the  argument. 
Nor  was  Mr.  Sumner  alone  in  omitting  to  mention  particularly  the 
husbandmen  and  shepherds,  whether  freemen  or  freedmen.  Good 
scholars  had  done  precisely  the  same.  Dr.  Liddell,  head  master  of 
Westminster  School,  and  one  of  the  authors  of  the  favorite  Greek 
Lexicon,  describing  this  event,  gives  prominence  to  the  Proclamation 
of  Emancipation,  without  mentioning  any  freemen,  saying  :  "  Like  all 
the  partisan  leaders  of  this  period,  hs  offered  liberty  to  slaves,  and  soon 
found  himself  at  the  head  of  a  large  force."  ^  Smith's  Dictionary 
of  Greek  and  Koman  Biography  and  Mythology  says  that  Marius 
"landed  at  Telamo  in  Etruria,  and,  proclaiming  freeclo^n  to  the  slaves, 
began  to  collect  a  large  force."  *  And  the  gi-eat  historian  Niebuhr, 
after  referring  to  his  landing  on  the  coast  of  Etruria,  where  he  was 
joined  by  Etruscan  cohorts,  adds,  —  "  Marius  was  not  at  all  delicate  in 
collecting  troops,  and  even  restored  slaves  to  freedom  on  condition  of 

1  Plutarch,  Decern  Oratorum  Vitas:  Hyperides.  See  ali=o  Demosthenes,  Contra 
Aristogitonem  II  pp  803,  804;  Allgenieine  Eucyklopadie  von  Ersch  und  Gruber, 
art.  Hyperides;  Smith's  Dictionary  of  Greek  and  Roman  Bion-raphy  and  Mythology] 
Vol.  I.  p.  985,  art.  Demosthenes. 

2  From  a  MS.  note-book  ;  but  the  reference  is  accidentiiUy  omitted. 

3  History  of  Rome,  Vol.  II.  p.  300. 

4  Art.  Caius  Maeius. 
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their  taking  up  arms  for  Mm."  i  Thus  both  these  authorities,  in  liar- 
mony  with  Dr.  Liddell,  treat  the  Proclamation  as  the  cliief  feature, 
precisely  as  Mr.  Sumner  presented  it,  and  all  three  leave  out  of  view 
the  "  freemen." 

Admitting  that  there  were  "freemen,"  their  i)art  was  evidently  sec- 
ondary, unless  in  reality  they  were  the  new-made  "freedmen,"  as  a 
scholar  has  suggested.  The  predominance  of  the  latter  is  consi>ieuous  iu 
the  old  English  translation  by  Sir  Thomas  North  :=^  "And  beimj  landed, 
proclaimed  hij  sound  of  trumpet  liberty  to  all  slaves  and  bondmen  that 
would  come  to  him.  So  the  laborers,  herdmeu,  and  neat-herds  of  all  that 
marsh,  for  the  only  name  and  reputation  of  ]\larius,  ran  to  tlu'  seaside 
from  all  parts."  It  appears  also  in  the  historic  fact,  that,  wlu'u  Marius 
landed  in  Etruria,  there  were  few  or  no  husbandmen  and  shepluiil^  al- 
ready free.  They  were  slaves.  According  to  riutarch,  the  tirst  i»rompt- 
\\m  of  Tiberius  Gracchus  to  his  career  as  a  rcfoniicr  was  observation 
in  this  very  region.  Passing  through  Etruria,  on  the  way  to  Spain.  lu> 
was  troubled  to  lind  "  scarce  any  husbandmen  or  shcidicnls  except  slaves 
from  foreign  and  barbarous  nations."  ^  Nii'bnhr,  following  Phitaich, 
says  that  "he  saw  far  and  wide  no  free  laborers,  bnt  nnnibers  of  slaves 
iu  chains."  *  The  language  is  strong,  —  "  far  and  witle  no  free  laborers." 
This  was  137  years  H.  (.'.  Somewhat  lat<'r,  4'>  years  B.  C,  .Inlius 
Cassar  by  positive  law  niiuired  that  of  herdmen  one  tliird  should  al- 
ways be  free,s  thus  sliowing  that  two  thirds  at  least  were  then  slaves. 
It  is  only  reasonable  to  sup})Ose,  that,  if  slaves  were  everywlu-re  at  the 
earlier  date,  and  so  nnnn'rous  at  the  later  date,  it  would  have:  been 
impossil)le  at  the  landing  of  Marius,  87  years  H.  C,  to  form  an  army 
of  freemen  in  a  few  days.  Only  fourteen  years  later  the  gUidiator 
Spartaeus  called  the  slaves  to  his  standard,  and  they  came  by  tens  of 
thou.sands,  so  as  to  stiHe  the  local  power  ;  and  here  again  is  testimony 
to  their  comparative  nnmbers. 

Nothing  is  clearer  than  the  diminution  of  the  free  popnlation  of 
Italy  at  this  period.  An  excellent  authority  speaks  of  it  as  "the  most 
notorious  evil  of  the  times";®  and  this  is  attested  by  othei-s.  It 
is  easy  to  infer  that  the  freemen  must  have  been  few  l»y  the  side 
of  the  slaves.     Naturally,  therefore,  did  the  exi)erienced  general  make 

1  History  of  Rome,  ed.  Schmitz,  Vol.  I  (forming  the  fourth  Toliuue  of  the  t-utiro 
History)  p.  4<X) 

2  From  the  French  of  .\niint,  Camhriilso,  1076,  p.  3*37- 

3  Lift'  of  TiJu'riiis  Cmocluis,  tr.  Lanphorno 

4  History  of  Rome,  ed.  Si-hniitz,  Vol.  I.  p  326. 
6  SiU'toniua,  Julius  Csesar,  c    XLII. 

6  Merivale,  History  of  the  Romans  under  the  Empire,  Vol   I,  p. 
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his  appeal  to  this  most  numerous  and  sympathetic  dass  :  he  knew 
that  so  his  strength  would  be  best  assured.  And  this  was  the  very- 
position  of  Mr.  Sumner.  It  is  evident  that  PJutarcli  himself  was 
of  the  same  opinion  ;  for  shortly  afterwards,  in  narrating  these  events, 
he  records  that  the  other  side  did  not  suffer  so  much  through  in- 
capacity "as  by  anxious  and  unseasonable  attention  to  the  laws,"i 
in  preventing  Emancipation.  This  important  testimony  is  most  viv- 
idly stated  in  the  old  translation  of  North,  when  he  describes  the 
opponent  of  Marius  in  Kome  as  failing  "not  so  much  for  lack 
of  reasonable  skill  of  wars  as  through  his  un^yrofituMc  cariositi/  and 
strictness  in  observing  the  law;  for,  when  divers  did  persuade  him 
to  set  the  bondmen  at  liberty  to  take  arms  for  defence  of  the  Com- 
monwealth, he  answered,  that  he  would  never  give  bondmen  the  law 
and  privilege  of  a  Roman  citizeu,  having  driven  Cains  Marius  out  of 
Rome  to  maintain  the  authority  of  the  law.'"-^  Here  was  passion  for 
consistency,  and  want  of  practical  sense.  Marius  was  not  troubled 
in  this  way. 

Another  circumstance  makes  the  conclusion  yet  clearer.  On  enter- 
ing Rome,  Marius  surrounded  himself,  according  to  Plutarch,  "with 
a  guard  selected  from  the  slaves  that  had  repaired  to  his  standard,  "^ 
or,  according  to  the  same  authority  in  another  jilace,  "the  slaves, 
whom  he  had  admitted  his  fellow-soldiers,"*  thus  attesting  still  fur- 
ther their  superior  importance.  In  the  troubles  that  ensued  these 
freedmen  played  a  bloody  part,  until  they  were  destroyed  by  Serto- 
rius  ;  and  here  again  their  numbers  appear.  According  to  Plutarch, 
the  guard  "selected  from  the  slaves  that  had  repaired  to  his  standard  " 
was  four  thousand, ^  or  not  far  from  the  ordinary  complement  of  a  Ro- 
man legion,  which  the  accomplished  scholar,  Mr.  George  Long,  tells 
us  was  the  very  force  collected  by  Marius  in  Etruria.6  Plainly,  there- 
fore, the  emancipated  slaves  constituted  the  main  body,  if  not  the 
whole  legion. 

Whatever  may  be  the  text  of  Plutarch,  and  supposing  freemen  among 
the  recruits,  nothing  can  prevent  the  conclusion,  that  emancipated 
slaves  constituted  the  decisive  force  by  which  success  Avas  achieved. 
Therefore  this  example  illustrates  the  efficacy  of  a  proclamation  giv- 
ing  freedom  to  slaves,  and  for  this  purpose  it  was  adduced. 

1  Life  of  Caius  Marius,  tr.  Langhorne. 

2  Ibid.,  from  the  French  of  Amiot,  Cambridge,  1676,  p.  368. 
8  Ibid.,  tr.  Langhorne. 

*  Life  of  Siertorius,  tr.  Langhorne.  5  ibid. 

8  "  Out  of  which  materials  he  made  up  a  legion."  —  Decline  of  the  Roman  Republic 
Vol.  n.  Chap.  XVm.  p.  239. 
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This  discussion  seems  a  diversion  now  ;  but  at  the  time  of  the  speech 
the  criticism  was  a  reality,^  attracting  attention  and  helping  to  arrest 
the  great  cause.  To  cap  the  climax,  it  was  gravely  argued,  that,  even 
if  the  Proclamation  had  the  effect  attributed  to  it,  we  must  not  imitate 
Caius  Marius,  —  for  he  was  no  better  than  a  barbarian. 

THE  PRESS. 

Specimens  from  the  press  show  the  condition  of  the  public  mind  at 
the  time,  and  the  controversy  which  arose,  extending  to  foreign  coun- 
tries. If  there  were  enemies,  so  also  were  there  friends,  both  at  home 
and  abroad. 

The  Boston  Daily  Advertiser  tlius  frankly  denounced  the  speech. 

"  We  are  sorry  to  see  a  disposition  in  several  quarters  X^^  ropreseiit  the  Re- 
publican party,  mainly  on  tlie  strength  of  Mr.  Sumner's  unfortunate  speech 
at  Worcester,  as  a  party  of  Emancipation,  a  '.John  Hrown  party,'  a  party 

that  desires  to  carry  on  this  war  as  a  war  of  Abolition The  Convention 

certainly  disavowed  any  intention  of  indorsing  the  fatal  doctrines  announced 
by  Mr.  Sunnier,  with  a  distinctness  wliicli  can  scarcely  be  flattering  to  that 
gentleman's  conception  of  his  own  intluence  in  Massachusetts  ....  It  is 
alleged  that  the  Convention  cheered  Mr.  Sumner.  Ilis  supporters  among 
the  delegates  and  spectators  undoubtedly  did  so:  but  who  does  not  sec  that 
this  goes  for  nothing,  in  the  face  of  the  obvious  fact  that  the  silent  party 
who  disapproved  were  so  much  sui)erior  in  nunil)er  as  to  control  the  action 
of  the  whole  body?  ....  We  hold  it  for  an  incontestable  truth,  that  neither 
men  nor  money  will  be  forthcoming  for  this  war,  if  once  the  people  are  im- 
pressed with  the  belief  that  the  Abol'ition  of  Slavery,  and  not  the  defence  of 
the  Union,  is  its  object,  or  tliat  its  original  purpose  is  convertdl  into  a  cloak 
for  some  new  design  of  seizing  this  opportunity  for  the  dcstrnetion  of  the 

social  system  of  the  S<  uth The  speech  to  which  we  have  several  times 

referrecl  has  certainly  done  as  much  as  lay  within  the  compass  of  one  man's 
powers  to  inspire  this  suspicion,  to  distract  and  weaken  the  loyal,  and  by 
indirection  to  aid  the  disloyal." 

Tlie  Boston  Evening  Gazette  was  in  harmony  with  the  Advertiser. 

"  Ilis  appearance  this  year  was  not  in  accordance  with  the  wishes  of  those 
who  do  not  follow  his  leail,  but  regard  him  as  one  of  the  mo>t  irrepressible 

impracticables  of  the  party The  sentiments  uttered  by  Mr.  Sumner  are 

op]iosed  to  the  spirit  of  the  times,  to  the  policy  of  the  Administration,  and 
are  detrimental  to  the  prosperity  of  the  cause.  They  are  Charles  Sumner's 
ideas;  he  is  resi)onsible  for  them ;  and  the  Convention,  by  killing  the  rcsolu- 

1  Mr.  Charles  C.  IlazowHl,  in  an  olahnmto  article,  hrouirht  hia  niro  nrutcness  and 
reading  in  reply  to  the  critics.    Daily  Eceiiiiig  TravtUer,  October  TJ,  1861. 
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tions  offered  by  Kev.  James  Freeman  Clarke,  of  Boston,  Tvhich  substantially 
indorsed  the  speech  of  Mr.  Sumner,  repudiated  the  Emancipation  senti- 
ments which  ]\Ir.  Sumner  attempted  to  induce  the  Republicans  to  adopt  as  a 
part  of  their  policy.  It  was  a  most  lamentable  failure,  and  should  prove 
a  lesson  to  men  who  are  so  entangled  in  one  idea  that  they  imagine  the 
■wealth  of  the  country  and  the  blood  of  its  sons  are  being  poured  out  to  per- 
petuate a  party,  instead  of  securing  the  safety  of  the  Union  and  the  Consti- 
tution. 

"  After  reading  ]Mr.  Sumner's  speech,  one  can  but  regi-et  that  a  mind  pos- 
sessed of  such  culture  should  give  utterance  to  sentiments  that  will  stimulate 
the  flames  which  now  threaten  the  destruction  of  the  ship  of  state,  and  pro- 
voke discord  among  the  noble  men  who  are  striving  to  save  it.  Had  some 
unknown  individual  spoken  the  same  words  at  this  time,  we  dotibt  not  many 
would  have  regarded  him  as  a  fit  inmate  for  an  insane  asylum;  but  it  is  the 
position  and  antecedents  of  the  Senator  which  alone  shield  him  from  the 
suspicion  of  being  a  proper  person  against  whom  a  writ  De  lunatico  inqui- 

rendo  might  be  issued The  tone  of  the  speech  and  the  manner  in  which 

it  was  delivered  are  the  acme  of  arrogance." 

The  Boston  Journal  did  not  differ  much  from  the  Advertiser,  excej)t 
in  manner. 

"  Mr.  Sumner  and  other  radical  Antislavery  men,  dazzled  by  visions  of 
Universal  Freedom,  entirely  overlook  the  insurmountable  difficulties  which 
stand  in  the  way  of  immediate  emancipation.  The  unutterable  hoiTors  of 
a  servile  insurrection  do  not  present  themselves,  or  they  would  shrink  from 
the  prospect.  The  economic  problem  of  supporting  four  millions  of  human 
beings  who  have  never  been  self-dependent  is  not  considered.  All  practical 
considerations,  in  fact,  are  ignored  by  a  miscalled  philanthropy  which  is  as 
impracticable  as  it  is  visionary,  and  which  would  lay  waste  the  most  pro- 
lific soil,  and  fill  our  land  with  vagrants  and  marauders. 

"  We  must  limit  the  war  to  the  purposes  so  distinctly  avowed  by  the  Ad- 
ministration, or  the  sun  of  our  national  prosperity  will  set  in  darkness  and 
gloom,  to  rise  again,  if  at  all,  only  after  years  of  bloodshed  and  anarchy. 
Proclaim  the  policy  of  Emancipation,  and  all  hope  of  a  reconstruction  of  the 
Union  will  be  crushed  out.  All  the  loyal  elements  in  Marjdand,  Kentucky, 
and  Missouri  will  be  alienated  at  once,  and  every  prospect  of  awakening  the 
dormant  loyalty  in  the  seceded  States  will  have  passed  away.  It  will  come 
to  this,  that  we  must  subjugate  or  be  subjugated.  The  people  of  the  South 
would  defend  their  homes  and  their  firesides  to  the  last  extremity,  as  we 
would  do,  should  the  chances  of  war  favor  them.  The  present  generation 
would  not  see  the  end  of  such  a  contest,  unless  the  North  should  be  con- 
quered and  subdued  by  the  aid  of  foreign  bayonets  or  internal  dissensions. 
From  such  a  war  we  may  well  pray  to  be  delivered." 

The  Norfolk  County  Journal  declared  dissent. 

"  We  are  not  prepared  to  indorse  the  doctrines  to  which  Mr.  Sumner  gave 
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utterance  in  his  Worcester  speech.  They  strike  us  as  not  pertinent  to  the 
present  staj^e  of  the  Rebellion.  Though  their  application  may  become  a 
necessity  in  tlie  future,  public  sentiment  is  as  yet  unready  to  adopt  and  en- 
force them.  Tiiey  were  especially  infelicitous  in  being  advanced  at  a  Con- 
vention to  which  men  of  varying  views  of  public  ])olicy  had  been  invited, 
and  their  influence  has  not  conduced  to  that  harmony  of  political  action  in 
Massachusetts  which  it  is  desirable  to  bring  about." 

The  Sprinrifield  Republican,  among  many  thin<,'s,  said  :  — 

"  We  fear  it  is  but  an  illustration  of  the  mental  perversity  produced  by 
entire  absorption  in  a  single  aspect  of  a  great  question,  without  regard  to  its 
manifold  relations,  and  by  the  '  sacred  animosity,'  which,  too  exclusively 
nourished,  renders  the  best  men  reckless  of  means  in  the  pursuit  of  what 
they  consider  the  chief  end  of  life." 

On  the  contrarj',  the  able  Boston  correspondent  of  that  paper  wrote :  — 

"  Charles  Sumner's  speech  was  the  great  event  of  the  day,  however.  It 
was  an  epoch  and  a  victory  in  itself.  The  right  thing  was  said,  in  the  right 
way,  at  tiie  right  time,  by  the  right  man.  It  was  wise,  couservative,  prac- 
tical, as  Mr.  Sumner  always  is,  and  it  unquestionably  met  the  views  of  four 
filths  of  the  audience.  Those  who  did  not  enthusiastically  applaud  said, 
'Oh,  it  is  n't  quite  time;  Sumner  is  right;  this  will  be  the  rtsult,  we  hope 
and  exi)ect;  but  let  us  wait  for  Troviik'nco  and  the  Ailmiuistration.'  " 

The  Boston  Post,  representing  the  Democracy,  declared  it.self. 

"  Mr.  Sumner's  speech  at  Worcester  yesterday  was  in  direct  opposition  to 
the  i)olicy  of  the  Administration,  the  declaration  of  Congress,  and  the  avowed 
purpose  of  the  war,  —  (nertlowing  with  the  same  narrow,  bitter,  and  uncon- 
stitutional sentiments  that  have  done  so  much  to  bring  our  present  mis- 
fortunes upon  us,  and  which  tend  to  render  the  restoration  of  the  Union 
impossible.  If  such  views  as  he  advances  governed  the  action  of  the  Ad- 
ministration, not  a  brigade  could  be  kepi  in  theJieU,  or  money  enough  raised 
by  the  Secretary  of  the  Treasury  to  buy  breeches  and  gaiters  for  n  dema- 
gogue Senator.  For  such  men  as  Sumner  and  his  ilk  do  not  fight  nor  pay; 
they  only  brawl,  and  desLT^-e  to  be  treated  as  were  old  scolds  in  days  past, — 
duckiil  in  a  horst-pond." 

Then  in  another  article  :  — 

"  The  error  of  having  listened  to  this  speech  cannot  be  repaired.  The 
Republicans  can  set  the  matter  right,  as  to  this  being  indor-t-d  by  the  friends 
of  the  Administration  in  Massachusetts;  and  it  would  seem  to  be  incumbent 
on  the  Republican  State  Committee  to  make  a  statement  of  facts,  going  to 
show,  that,  as  a  body,  it  did  not  invite  Mr.  Sumner  to  speak,  —that,  though 
the  noisy  Abolitionists  shouted,  yet  the  main  body  of  the  Conveutiou  evi- 
dently and  notoriouslv  heard  him  with  sorrow." 
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And  again,  by  a  correspondent,  the  same  Democratic  organ  said  :  — 

"  Can  any  patriot  read  the  rodomontade  of  this  classic  fanatic  at  the 
Worcester  Convention,  without  a  sense  of  pain,  nausea,  and  disgust?  He 
certainly  ought  to  be  put  in  a  strait-jacket." 

The  Boston  Courier  promptly  said  :  — 

"  The  sincerity  of  the  Republican  managers,  in  appealing  to  Union  men  of 
all  parties  to  meet  widi  them  in  Convention,  is  not  certainly  placed  beyond 
question  by  the  fact  that  Mr.  Sumner  (not  without  invitation,  we  apprehend) 
comes  forAvard  as  the  organ  of  the  assembly,  and  makes  the  principal  speech 
of  the  occasion,  as  he  did  at  the  Convention  last  year.  At  that  period  this 
was  felt  as  at  least  an  awkward  circumstance,  considering  the  unquestion- 
able Antislavery  ultraisms  of  Mr.  Sumner.  Of  all  men  in  the  community, 
this,  and  this  alone,  was  the  special  vocation  of  this  Senator,  —  to  denounce 
a  domestic  usage  of  a  part  of  the  country,  which,  whether  good  or  bad,  is 
protected  by  its  Constitution  and  laws." 

In  another  isssue  the  same  paper  characterized  the  speech  as  one, 
*'the  insane  counsels  of  which  considerate,  men  of  all  parties  regard 
with  such  dislike  and  indignation." 

The  Neivhuryport  Herald  said  :  — 

"  Charles  Sumner's  speech  will  be  found  on  our  first  page  to-day.  We 
give  it  not  by  way  of  approval,  for  it  seems  to  us  the  worst  speech  that 
could  be  made.  Its  only  influence  will  be  to  distract  and  divide  the  North, 
and  raise  up  a  faction  here  against  the  Administration,  which  has  declared 
for  an  entirely  different  policy,  —  while  at  the  South  it  will  kill  what  little 
Union  sentiment  remains,  and  rejoice  the  Rebel  hosts,  giving  them  better 

ammunition  for  their  treason  than  powder  would  be We  don't  know 

how  it  appears  to  others,  but  it  seems  to  us,  that,  if  Jeff  Davis  had  liberty  to 
send  his  own  agent  here  to  do  the  worst  for  us.  he  could  have  done  nothing 
more.  The  war  can  be  fought  upon  no  such  grounds;  and  before  it  closes, 
we  shall  discover  that  fact." 

The  Xew  York  Journal  of  Commerce  was  quite  sententious. 

•'  The  Republicans  of  Boston  desire  to  be  rid  of  any  connection  with  the 
fanatic  Senator's  remarks.     The  signs  of  the  times  improve." 

The  Carbon  Democrat,  of  Pennsylvania,  breaks  forth  in  condemnation. 

"If  there  were  any  lack  of  evidence  to  prove  that  Charles  Sumner  is 
really  an  enemy  to  our  country,  and  desired  only  to  destroy  it,  and  immerse 
the  people  in  the  dreadful,  crashing  slavery  of  martial  tyranny,  this  speech 
supplies  the  link,  and  makes  the  train  of  evidence  against  his  fealty  strong 
as  Holv  Writ.  He  here  unblushingly  proclaims  the  horrid  policy  of  unloos- 
ing the  bonds  of  four  million  slaves,  and  setting  them  against  the  Caucasian 
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race,  —  to  murder,  pillage,  and  destroy,  without  stint,  until  their  barbarous 
appetites  may  be  appeased 

"  In  this  connection  we  might  suggest  that  Marius  was  a  very  proper 
example  for  Senator  Sumner  and  his  school  of  politicians  to  quote.  Like 
them,  he  was  the  very  prince  of  office-seekers 

"He  advocates  a  doctrine  which  is  in  direct  violation  of  the  spirit  of  the 
Constitution,  and  which  tends  only  to  weaken  the  hands  of  tlie  Government, 
by  dividing  public  sentiment  at  the  North,  and  thus  discouraging  enlist- 
ments. Why  is  it  that  the  Govennnent,  thus  assailed,  docs  not  lay  its  hand 
upon  this  fuhninator  of  treason,  and  secure  him  safely  behind  the  bars  and 
bolts  of  Fort  Lafayette?  " 

The  Xeir  Vurk-  Hrruld  thus  interpreted  tlie  speet-h  :  — 

"  Now  we  beg  leave  to  submit,  tliat  this  speech,  from  this  Senator,  at  this 
crisis,  comprehends  an  Abolition  warning  to  the  A<lniiMi>-tration,  and  a  warn- 
ing to  the  States  involved  in  this  Rebellion  Mr.  Sumner  is  supported  in  his 
views  by  an  active  Abolition  faction,  extending  from  Massachusetts  to  Mis- 
souri, and  with  this  faction  an  exterminating  cni^ade  against  Slavery  is  the 
all-Hb.-orbing  idea.  Let  the  President  and  his  Caliiiiet,  then,  exert  their  en- 
ergies to  the  uttermost  for  a  speedy  blow  or  two  wliirh  will  break  the  back- 
bone of  this  Hobellion,  or  we  know  not  what  may  be  the  conse(|uences  to  the 
Adniinistration  from  the  fanatical  hostility  of  this  Abolition  faction  to  the 
conservative  policy  of  Mr.  Lincoln.  On  the  other  lund,  we  would  appeal  to 
the  Union  men  of  the  Ilorder  Slave  Stales  to  turn  out  at  once,  ami  tn  vuisaey 
■  to  the  active  support  of  the  Government,  ami  thus  re>*tore  the  Union  in  its 
i'tegrity,  including  the  inti-grity  of  South'^ni  institutions,  in  the  speedy  ex- 
pulsion of  the  Rebels  into  the  Cotton  States.  With  the  Border  Slave  .States 
reseiu'd,  this  whole  IJebellioa  will  soon  fall  to  pieces  from  its  own  weight; 
but  every  day  that  the  Rebels  continue  to  menace  Washington,  to  desolate 
Missouri,  and  to  hold  a  threatening  lodgement  in  Kentucky,  the  ilanger  to 
Southern  Slavery  is  increased,  aud  of  a  protracted  and  desolating  war  of 
sections,  factions,  and  races." 

Agiiinsi  these  voices  were  others  very  Jillerent  iu  tone. 

The  Xntiomd  Antishivtnj  Stundurd  of  New  York,  in  an  elalmiate 
L'ader,  united  with  Mr.  Suiuner. 

''  We  lay  before  our  readers  to-<lay  the  admirable  speech  of  Mr.  Sumner 
before  the  Kepuhlican  Convention  at  Worcester,  Massnclui^erts.  We  shall 
not  invite  their  attention  to  it,  for  we  are  sure  they  cannot  keep  their  atten- 
tion away  from  it,  and  it  will  well  repay  all  that  they  have  to  bestow.  It  is  a 
boM,  cle^r,  and  conclusive  exposition  of  the  policy  which  the  United  States 
Government  should  adopt,  and  make  the  vital  principle  of  their  action,  in 
the  j)re8ent  war.  Mr.  Sumner  is  the  first  public  man  of  eminent  station 
who  has  dared  to  indicate  the  true  and  only  way  of  escape  for  this  nation 
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out  of  its  dangers;  and  whether  his  counsel  be  hearkened  unto  or  mocked 
he  will  go  into  history  as  the  first  man  of  high  political  rank  who  has  dis- 
cerned and  not  shrunk  from  proclaiming  this  saving  truth." 

The  Xew  York  Independent  published  the  speech  promptly  upon  its 
delivery,  with  the  remark  :  — 

"  The  following  masterly  and  patriotic  speech  was  made  by  Hon.  Charles 
Sumner  at  the  recent  Pvepublican  Convention  in  Massachusetts\vhich  renomi- 
nated Governor  Andrew." 

The  same  paper,  in  another  issue,  followed  the  speech  with  a  tribute 
which  has  merit  of  its  own. 

•'TO  CHARLES  SU3INER. 

"  We  thank  thee,  Sumner !     Thou  hast  spoken  the  word 
God  gave  to  thy  safe  keeping  ;  thou  hast  set 
Life,  Death,  before  the  nation ;  thou  hast  hurled 
Thy  single  pebble,  plucked  from  Truth's  pure  stream, 
Into  the  forehead  of  a  Giant  Wrong, 
And  it  doth  reel  and  tremble.    Men  may  doubt 
But  the  keen  sword  of  Right  shall  finish  well 
Thy  bi-ave  beginning.  ' 

"  Courage,  then,  trae  soul ! 
Not  vainly  hast  thou  spoken ;  angels  heard. 
And  shook  from  their  glad  harps  a  gush  of  joy 
That  the  One  Word  was  uttered  in  men's  ears, 
The  '  Open  Sesame '  by  which  alone 
True  Freedom  and  true  Peace  might  enter  in, 
Making  earth  like  to  heaven. 

"  Then  bide  thy  time. 

What  thou  hast  spoken  as  't  were  in  the  ear  " 

Shall  be  proclaimed  on  housetops.     God  locks  up 
^  In  His  safe  gamer  everj'  seed  of  Truth, 

Until  the  time  shall  come  to  cast  it  forth, 

Saying,  *  Be  fraitful,  multiply,  and  fill 

The  broad  earth,  till  it  shouts  its  harvest-home.' 
His  purposes  are  sure;  who  works  with  Him 
Need  fear  no  failure.     By  my  hopes  of  heaven, 
I  'd  rather  speak  one  word  for  Truth  and  Right, 
That  God  shall  hear  and  treasure  up  for  use 
In  working  out  His  purposes  of  good, 
Than  clutch  the  title-deed  that  should  insure 
A  kingdom  to  my  keeping !  —  so,  in  faith, 
I  speak  my  simple  word,  and,  fearing  not, 
Commit  it  to  His  hands  whom  I  do  serve. 
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"  And  thus  it  is,  0  friend,  that  I  have  dared 

To  send  thee  greeting  and  this  word  of  cheer. 

God  bless  thee,  Sumner,  and  all  souls  like  thine, 

Working  serene  and  patient  in  His  cause ! 

Go<l  give  thee  of  the  fruit  of  thir?e  own  hands, 

And  let  thine  own  works  praise  thee  in  the  gates 

Of  the  new  city,  whose  foundation-stones 

Thy  hands  are  laying,  though  men  see  it  not! 

"  Caroline  A.  IMasox. 
"  FrrcoBURG,  Mass." 

The  New  York  Tribune  said  :  — 

"  The  Hon.  Charles  Sumner  yesterday  delivered  an  eloquent  speech  at 
the  Republican  Convention  at  Worcester,  Mass.,  which  we  print  this  morn- 
ing. He  confined  himself  almost  exclusively  to  a  consideration  of  the  sub- 
ject of  Slavery  in  its  relation  to  the  war;  he  took  the  ground  that  the 
overthrow  of  Slavery  will  at  once  make  an  end  of  the  war,  and  justified  that 
policy  by  many  historic  examples." 

Till'  Tribune  also  published  a  dramatic  sketch  lietwoen  a  Conserva- 
tive and  a  Reporter,  exposing  the  reports  about  tlie  reception  of  the 
speech.     Here  are  a  few  lines. 

"  CoNSEKVATivK.     Meu  took  his  coming  coldly,  as  they  say. 

"  Repouteu.     .My  Lord,  they  lie  who  say  so.     On  my  life, 
The  pillars  shook  with  plaudits,  —  the  wide  hall  \ 

Was  as  a  sea  of  joy<>us  countenance. 

'*  Cox.     You  are  mistaken. 

"  Uev.     With  these  eyes  I  saw  it; 
Heard  with  these  ears. 

"  Con.     Say  they  did  not  applaud. 
So  must  wo  dress  it  in  the  people's  eyes, 
A<  he  had  been  a  rash,  unwelcome  guest, 
WIjo  came  with  little  call,  and  spake  with  less." 

Tlie  Boston  Z<7"^rr//rtr  spoke  of  it  as  "this  dispassionafi^  anitftates- 
manlike  speech"^  but  a  correspondent  complained  of  .Mr.  Sumner's 
contidence  in  the  Administration,  saying:  — 

"No,  we  are  not  yet  sa%'ed !  And  it  is  the  Commander-in-Chief  of  the 
Army,  and  the  elected  head  of  the  nation,  it  is  Abraham  Lincoln  himself, 
who  obstruct^,  by  the  exercise  of  his  individual  will,  the  nation's  entrance 
uj)on  that  movement  against  Slavery  which  .Mr.  Sumner  has  shown  to  be 
tlie  direct  course,  and  the  only  course,  to  success  against  the  Rebellion." 

l.y  anotliiT  of  its  coiTcspondents  the  same  ]iaper  said  :  — 

"  If  I  had  a  fortune,  however  large,  I  would  exhaust  the  hist  cent  in  the 
way  I  have  chosen   and  in  getting  up  petitions  from  the  Free  State-^,  espe- 
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cially  from  Massachusetts,  which  should  meet  Congress  at  the  very  threshold 
of  the  ?e>:sioti  nearly  upon  us,  and  which  sliould  inspire  Senator  Sumner  to 
submit  his  Plan  of  Emancipation  to  that  body  at  once,  and  give  foundation 
and  impulse  for  an  immediate  and  ti'iumphant  vote  in  his  favor." 

The  Boston  Traveller  announced  the  follo.viucj  :  — 

"  Several  thousand  copies  of  Senator  Sumner's  recent  speech  at  Worces- 
ter, which  disturbed  the  equanimity  of  some  of  our  contemporaries,  have 
heen  circulated  in  Kentucky.  A  Colonel  of  that  State,  now  in  the  Union 
service,  writes  thus  :  '  Sumner's  speech  strikes  the  key-note  for  the  Union 
cause  in  Kentucky,  and  his  policy,  if  followed  up  by  tlie  Administration, 
Avill  insure  us  a  speedy  triumph.'  " 

The  country  press  of  Massachusetts  espoused  tlie  speech  warmly. 

The  New  Bedford  Evening  Standard,  alwaj^s  ready  against  Slavery, 
declared  its  sympathy,  while  giving  testimony  to  the  reception  of  the 
speech  by  the  ConS^eution. 

"  We  have  no  apology  to  make  to  our  readers  for  inserting  the  noble 
speech  of  :Mr.  Sumner  at  the  Worcester  Convention.  Its  perusal  by  all 
earnest  and  sincere  lovers  of  Freedom  will  no  doubt  be  a  rich  treat,  as  it  was 
to  those  who  had  the  pleasure  of  hearing  it  from  the  Senator's  lips.  The 
manner  in  ichj^  it  was  received  by  nine  tenths  of  tlie  Convention  ivas  a  true 
indication  qf^e  state  of  feeling  in  the  Old  Bay  State.  We  have  been 
pained,  as  well  as  surprised,  to  see  the  manner  in  which  some  Republican 
papers,  as  well  as  individual  members  of  the  party,  have  spoken  in  condem- 
nation of  this  speech." 

The  People's  Press,  of  Fall  Elver,  said  :  — 

"  The  Boston  Journal  may  call  it  '  ill-timed  eloquence,'  but  we  believe 
that  the  people  are  rapidly  coming  to  the  conclusion  that  the  Honorable  Sena- 
tor has  resolutely  spoken  the  needed  truth,  and  has  indicated  the  i)roper  course 
for  our  Government  to  pursue,  in  order  to  put  down  rebellion  most  speedily 
and  effectuall}',  and  secure  a  permanent  peace  and  an  undivided  country'.'' 

The  Taunton  Gazette  said  :  — 

"  This  suggestive  speech  of  the  eloquent  Senator  is  not  in  a  strain  which 
is  just  now  popular.  He  does  not  sigh  for  the  things  which  have  passed 
away,  but  calmly  fronts  the  demands  of  the  future;  and  what  he  ,see^  and 
declares  of  swift-coming  events  is  in  keeping  with  the  siernest  struggles  for 
Libert}^,  and  in  full  accordance  with  the  irrepressible  instinct  which  ani- 
mates our  armed  free  laborers,  however  the  trimming  politicians  may  de- 
nounce their  declaration.  Let  us  not  speak  ill  of  this  forecast  and  courage. 
None  knew  better  than  he,  that,  for  the  time  being,  he  was  rendering  a 
thankless  service.     Indeed,  we  venture  to  say  that  no  other  man  holdin«i- 
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high  office  in  the  government,  or  desiring  to  hold,  will  dare  to  second  or  in 
any  way  publicly  approve  of  the  vital  suggestions  of  this  address." 

The  Dedham  Gazette  was  positive  for  the  speech,  and  also  as  to  its 
favorable  reception. 

"  The  most  significant  feature  of  the  Convention  was  the  speech  of  Mr. 
Sumner,  wliich  was  received  with  the  strongest  expressions  of  approval  by 
tlie  great  mass  of  delegates  present.  The  fixed  and  earnest  attention  with 
which  every  word  was  received,  and  the  hearty  and  repea'ed  ajjplausc 
which  greeted  every  allusion  to  tlie  doctrine  of  Emancipation,  proved  con- 
clusively tliat  ui)on  this  question  tlie  people  are  far  in  advance  of  the  Gov- 
ernment" 

The  Charleston  Advertiser  testified  to  the  reception  of  the  speech  at 
the  Convention. 

"This  .«5pecch  by  the  Hon.  Ciiarlcs  Siamncr  has  been  assailed  during  the 
last  fnrrnight  by  a  herd  of  jK)litical  scribblers,  none  of  whom,  however,  have 
the  wit  t<»  refnte  its  positions.  The  llepuljlican  Convention  sanctioned  it,  on 
its  delivery,  with  the  most  hearty  applause." 

The  Haverhill  Puliuslitr  expressed  itself  with  caution. 

"  As  was  said,  in  remarking  upon  the  Worcester  Convention,  Mr.  Sumner 
furnishe<l  the  sensation  matter  for  the  occasion,  so  it  now  appear^;  fur  all 
over  the  country  the  prcs^  is  lively  with  comment  upon  JMtond  in  every 
circle  it  is  the  theme  of  discussion.  It  may  be  well  to  rei^^l)er  that  the 
speech  of  .Mr.  .Sumner  will  test  the  spirit  of  his  constituents,  niid  time  will 
show  wliother  they  will  sustain  this  great  statesman,  not  ns  a  partisan,  buv  as 
n  moral  and  ])hilo-o|)hicM]  force,  in  the  evidently  Ileaven-appointod  mission  of 
keeping  the  public  eye  fixed  upon  u  great  principle,  regardless  of  politicians 
or  parties." 

The  Xiyrihawptdii  Fnr.  Press  saiti  :  — 

"  Charles  Sumner  was  present  at  the  Conventioti,  nnd  made  one  of  his  best 
speeches  on  Slavery  and  its  relation  to  the  war.  It  is  soniul  in  argument, 
nnd  stu'h  .-i  onc^  as  might  be  expected  from  its  author.  It  was  reeeivetl  with 
great  applan-i-:  Lnr  rlio  ^pniK^ifidd  Rvpubiwou  e:ills  it  ill-advi-cd  aii<l  ont  of 
place." 

Tlir  Tnif  Aiiifrirnn,  of  Erie,  Pennsylvania,  said  :  — 

"  The  speeeh  from  Hon.  Charles  Sumner,  maile  at  Worcester,  Massachu- 
setts, on  the  1-t  inst.,  .atid  which  is  printed  in  full  upon  onr  first  page,  de- 
serves the  attention  of  ovuiy  reader.  It  is  a  calm  and  statesmanlike  :irgu- 
meiit  in  favor  of  supj)re>i<inK  tin's  guilty  Rebellion  by  removing  its  guilty 
cause.  It  is  a  clear  vindication  of  a  necessary  poVcy.  Coming  from  a  man 
in  his  high  ofiloial  p  »-ition,  it  is  significant.  And  we  belir-ve,  with  a  con- 
tempornrj',  that  he  will  uothave  to  wait  for  the  verdict  of  ])ostcritv  to  justify 


■APPENDIX,  47 

and  exalt  the  great  truth  his  speech  embodies.  Indeed,  we  are  confident 
that  his  word  will  find  a  response  in  all  that  is  best  of  the  Nortli*,  —  and  not 
only  in  all  that  is  besc  in  quality,  but  strongest  in  numbers." 

The  Phihxdelphia  Public  Ledger  held  the  scales  :  — 

"  Although  Mr.  Sumner,  and  Massachusetts  at  his  back,  are  disposed  to 
move  faster  than  the  rest  of  the  Korth  upon  the  Slavery  Question,  there  is 
no  doubt  that  whatever  amount  of  injury,  consistent  with  the  Laws  of  War, 
inflicted  on  the  South,  will  bring  this  Ptebellion  most  speedily  to  an  end 
will  fi..d  the  next  Congress  prepared  at  least  to  consider  it.  Mr.  Sumner 
has  proved  very  co  clusively,  that,  as  a  punishment  to  Rebels  and  bad  citi- 
zens, the  manumission  of  the  slaves  is  fully  recognized  by  those  old  Poman 
laws  which  the  South-Carolinians  have  been  so  fond  of  quoting  in  their  own 
behalf.  But  Mr.  Sumner  has  not  proved,  we  think,  that  it  would  be  policy 
to  adopt  at  once  and  irrevocably  so  extreme  a  measure  as  to  set  at  liberty 
some  four  millions  of  slaves." 

Le  Messnqer  Fanco-Americain,  a  French  journal  at  Xew  York,  thus 
balanced  the  account  :  — 

"  Mr.  Charles  Sumner,  the  eloquent  Senator  of  Massachusetts,  is  inde- 
fatigable in  his  devotion  to  the  cause  of  Free  Labor.  Always  in  the  breach 
with  the  ardor  of  a  true  patriot  and  of  a  friend  of  Liberty,  he  contends  with- 
out cessation  for  the  triumph  of  those  great  principles  of  Right  and  Justice 

consecrated Jfcl  the  National  Constitution Mr.  Sumner  is  a  light  of 

the  Antislav^^  army.  He  sees  the  cause  of  right  and  of  country  in  danger. 
As  a  vigilant  sentinel,  he  gives  the  signal  of  alarm.  Let  the  civil  war  con- 
tinue, and  the  cry  of  Emancipation  by  Mv.  Sumner  Avill  find  powerful 
echoes  in  the  Northern  States.  The  conservative  and  honest  population  at 
the  South  should  reflect  upon  this." 

Crossing  the  ocean,  the  same  differences  appear,  with  allusions  to 
the  character  of  the  war.  Here  was  evident  disposition  to  recog- 
nize in  Mr.  Sumner  exceptional  earnestness  against  Slavery,  while 
the  country  Avas  worse  than  indifferent.  This  view  Avas  presented  by 
no  less  a  person  than  the  Earl  of  Shaftesbury,  in  a  speech  at  a  public 
meeting,  reported  in  the  London  Times,  July  25,  1861,  where  he 
said  :  — 

"  There  had,  however,  been  no  great  feeling  in  the  country  for  either  one 
or  the  other  of  the  parties;  for  the  country  did  not  believe  in  the  sincerity 
of  either.  The  North  had  conceded  everything  to  Slavery  that  it  could 
possibly  demand;  so  the  South  had  certainly  no  cause  for  rebellion.  But  in 
the  struggle  they  were  entering  on,  the  North  never  thought  of  putting  an 
end  to  Slavery;  for,  if  such  a  declaration  had  been  made,  they  would  have  had 
the  sijmpaihij  rf  every  man  in  England:  he  was  almost  afraid  to  say  how  far 
he  thought  that  sympathy  would  have  gone There  was  no  honest 
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feeling  on  the  subject  of  Slavery  in  America,  except  among  the  Abolitionists, 
headed  by  that  great  and  good  man,  Cliarles  Sumner." 

Similar  expressions  of  good-will  to  Mr.  Sumner  hail  aj^pearecl  in 
France.  Besides  allusions  in  the  writings  of  M.  Labouluye  and  JM. 
Cochin,  there  was  a  contemporary  notice  in  a  letter  from  Washington, 
of  August  12,  1861,  in  the  Opinion  Nationale  of  Paris,  evidently  by  a 
gentleman  who  accompanied  Prince  Napoleon  on  his  summer  tour  in 
the  United  States. 

"  I  have  been  present  at  sessions  of  the  Senate  and  TI<>nse  of  Representa- 
tives.    I  have  had  pointed  out  to  me  the  most  influcMtial  members  of  both 

parties Mr.  Sumner,  >hissachusetts  Senator,  aclinowledged   leader 

of  tlie  Abolitionists,  an  amiable,  educated  man,  having  travelled  muel)  in 
France,  the  friend  of  I)c  Tocqucville,  and  very  well  versed  in  oxu-  litera- 
ture." 1 

In  harmony  with  this  testimony  was  the  skctih  by  Ccdond  Fcrri- 
Pisani,  aide-de-camp  of  Prince  Napoleon,  in  his  letter  iVom  Washing- 
ton of  August  10,  ISUl. 

''  The  person  witli  wlioni  the  Prince  has  formed  the  most  sympathetic 
relations  is  Mr.  Sumner,  Senator  of  the  Stale  of  Massaclmsetts  (Boston),  and 
declareil  partisan  of  tlie  Abolition  of  Slavery.  Mr.  Sumner  is  oiu'  of  the 
mo<t  elo(juent  men  of  the  United  States,  a  mind  lii^ldy  lHhructcd,  very 
cnltivati'il,  especially  versed  in  French  literaturi',  wiiicI^H  studied  in 
Franro.  He  was  the  friend  of  De  Tocrpieville,  and  is  personally  connected 
with  a  great  number  of  our  writers  and  thinkers.  Ilis  manners  are  as  dis- 
tingui>lied  as  his  intelligence.  He  inspires  among  the  partisans  of  the 
Si)nth  a  furious  hate;  in  return,  lie  i)assos  for  the  warmest  parti>an  of  the 
French  alliance,  ami  for  the  friend  of  our  Legation."  •^ 

These  tcstimonifs  jirepare  the  way  for  expressions  whieli  found  utter- 
ance abroad  after  tin-  >iM((h  at  Worcester,  and  help  explain  the  notice 
it  received. 

The  London  77/Hf.s,  always  ag:\inst  the  Union  in  its  efTorts  to  put 
down  the  Rebellion,  said:  — 

"  Wtiile  statesmen,  merchants,  and  bankers  are  laboring  to  carry  on  n 
suicidal  war  in  a  conservative  spirit,  and  to  spare  tlie  interests  ami  j)reju(lices 

1  The  Nfw  Yiirk-  H^ra!'/,  in  reprc«lurin;:  the  l('tt«>r,  attributeil  if  to  I'riiicr  Napo- 
leon. In  like  sj>irit,  Miiurice  Saml,  sun  cif  (Icorni'  Saii^l,  who  was  in  the  snitc  (if  the 
Prinre,  in  his  .*>'<>  Mille  LinfS  d  loitte  Vn/intr,  in  the  Revue  des  Drux  Hlnndis,  1862, 
Jan.  -FiW.,  p.  tW. 

-  Lettrc.o  cnr  li-s  Etnts-rnis  {i'.\ni<'riinie,  par  le  TJcntenaot-ColoDel  Fern-l'isani, 
AiJe-de-Canip  de  .*^.  A.  I.  I'riuce  >iai»oleon,  pp.  121,  122. 
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of  the  foe,  a  more  nnmerous  class  from  the  Atlantic  to  the  Mississippi  have 
no  such  scruple,  and  go  to  the  root  of  the  evil.  Slavery,  they  are  told  by 
one  of  the  most  eloquent  of  the  agitators,  himself  a  martyr  in  the  cause, 
is  the  original  sin  of  the  Union,  the  cause  of  every  subsequent  dissen- 
sion, the  occasion  of  this  war,  and,  what  is  more,  the  strength  of  the  wrong 
cause,  and  the  weakness  of  the  right.  Mr.  Sumner  refers  to  Slavery  every 
misery,  every  mishap,  every  difficulty  of  the  Federal  cause, — and  tells 
listening  thousands  that  all  they  do,  the  sacrifices  they  make,  their  taxa- 
tion, their  life-blood,  their  commercial  interests,  everything  they  have, 
suffer,  do,  or  hope,  is  all  flung  into  that  ^Maelstrom,  never  to  reappear. 
The  whole  American  nation,  with  all  its  wealth  and  all  its  gloiy,  is  flung 
as  a  holocaust  before  the  shrine  of  this  hideous  idol.  The  remedy  lie 
proclaims  is  to  give  up  the  weak  scruple  which  paralyzes  a  righteous 
arm.  Mr.  Sumner  sees  in  this  war  not  merely  a  call  to  rally  round  a 
Constitution,  to  punish  treason,  and  reinstate  a  mighty  power  ;  he  sees 
a  call  to  a  higher  level  of  humanity,  and  a  sublimer  doctrine.  "  Not 
Union,  but  Freedom,"  i  is  his  cry.  This  is  the  fated  weapon  for  the  de- 
cision of  the  contest.  This  alone  can  defeat  the  foe,  whose  strength  is  in 
Slavery 

"  Now  all  this  we  have  heard  before.  It  is  a  story  in  Mr.  Sumner's 
mouth,  and  according  to  him  it  is  as  old  as  the  Declaration  of  Indepen- 
dence itself,  and  the  first  struggles  of  the  Commonwealth.  What,  we  have 
to  ask,  is  its  fresh  significance  at  the  present  hour?  According  to  Mr.  Sum- 
ner, its  significance  is  most  critical.  Slaver}'-  he  makes  out  to  be  the  very 
balance  on  which  the  fortunes  of  America  now  hang 

"  Every  nation  in  the  world  has  had  to  give  up  its  pretensions  at  one 
time  or  another;  and  the  Federal  Government  will  only  follow  the  example 
of  the  most  powerful  sovereigns  and  the  wisest  ministers,  if  it  makes  peace 
in  time,  before  it  is  committed  to  a  treble  war,  —  with  the  Confederates, 
the  British,  and  its  own  Abolitionists  at  home." 

The  London  Herald  of  Peace,  in  its  opposition  to  the  Avar,  took  pains 
to  insist  that  it  was  not  Antislavery,  —  forgetting  that  the  North,  even 
when  failing  to  demand  the  abolition  of  Slavery,  sought  its  lunitation, 
and  that  the  new  Government  openly  declared  Slavery  its  corner-stone. 
After  setting  forth  Mr.  Sumner's  "proposal  to  use  the  War  Power  to 
proclaim  at  once,  as  respects  the  Rebels,  the  emanci})ation  of  their 
slaves,"  and  that  "  the  speech  Avas  received  with  many  demonstrations 
of  applause,"  it  dwells  on  the  circum.stances  favoring  the  effort:  that 
it  was  in  Massachusetts,  of  all  the  States  "the  most  forward  in  the 
Antislavery  cause"  ;  that  "the  subject  w\as  presented  by  one  whose 
judgment  they  were  most  bound  to  honor,  and  whose  lead  they  were 
most  likely  to  follow,"  whom  it  describes. 

I  Mr.  Sumner  insisted  that  the  Union  could  be  .«!aved  only  through  Freedom. 
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"  Mr.  Sumner  is  a  nifin  of  whom  Massachusetts  mijrht  well  be  proud. 
His  great  abilities,  his  lofty  spirit,  his  spotless  public  life,  mark  him  as  a 
man  standing  apart,  not  to  be  confounded  with  the  crowd  of  seltish  poli- 
ticians that  besiege  the  avenues  of  power  in  America.  He  lias  stood  for- 
Avard  in  evil  Aij-s  to  encounter  with  an  undaunted  mien  the  oI>liH|uy  and 
the  peril  attaching  to  the  avowal  of  thorough  Antislavery  principles,  and 
has  been  not  the  champion  merelj,  but  the  martyr  of  the  cause." 

After  this  presentation,  it  goes  on  to  ask,  "  Well,  and  what  was  the 
rece])tion  which  Mr.  Sumner's  proposal  met  from  the  Kepuhlican  Con- 
vention of  the  State  of  Massachusetts  ? "  It  finds  an  answer  in  the 
refusal  to  act  on  the  resolutions  of  Mr.  Clarke,  and  then  says  :  — 

"  After  all  this,  we  sincerely  liope  we  shall  hear  no  more  of  this  war  as  a 
war  for  the  liberation  of  the  slave,  as  a  '  sublime  uprising'  of  tlie  men  of 
the  North  for  the  cause  of  Human  Freedom." 

The  London  Post,  which  did  not  sympathize  with  the  National 
cause,  said  :  — 

"  If  the  Feileral  Government  are  in  want  of  an  ex  parte  defender,  they 
will  certainly  hnd  one  in  Mr.  (iiiarles  Sumner.  When  ho  tells  the  He- 
publican  State  Conveiitidu  at  Worcester,  that  Hebollion  never  assumed 
such  a  front  since  Satan  made  war  upon  the  Almighty,  he  used  first  the 
hyperbolical  language  which  the  most  abject  courtier  of  an  absolute  mon- 
arch in  the  Middle  Ages  cnuld  have  suggested  in  condemnation  of  some 
insurrection  that  hail  broki-n  out  in  one  «)f  his  provinces Afr.  Sum- 
ner nitrrows  the  question  now  divulinfj  the  North  and  South  lUstinctly  info  a  tear 
of  Slavery.     Hence  he  a|)|ieals  to   Kuropean  sympathies    in    btiialf  of  the 

North.     Now  this  view  is  in  great  part  true,  yet  it  is  not  wholly  true 

It  is  not  simply  in  respo«'t  of  Slavery,  as  Mr.  Sunnier  represents  it,  that  the 
South  differs  from  the  North.  The  li'iiding  uwu  of  the  South  were  com- 
monly of  ditferent  extnu-tion  from  the  leading  miMi  of  the  North.  Th.it 
difference  has  developed  a  broad  distinction  in  social  habits,  in  political 
ideas,  in  consent  to  authority,  and  in  other  characteristics  wliidi  constitute 

the  idio^yticrasy  of  a  nation We  cannot,  therefore,  agree  with  Mr. 

SunnuT,  that  the  (piestion  is  essentially  and  wholly  a  slave  ipiestion.  any 
more  than  we  can  regard  the  secession  as  a  rebellion  against  quasi-Divine 
authority." 

But  the  National  cause  was  not  without  dclVnders  abroad,  nor  the 
speech  without  sympathy. 

Tin-  London  Ikii/i/  Xrirs,  in  an  elaborate  leader,  with  an  abstract  of 
the  siR'ech,  said  :  — 

"The  most  romarkablr  circumstance  which  we  have  yet  chrotiicji',!  i< 
the  speech  of  Mr.  Charles  Sumner  iu  defence  of  the  war We  regartl 
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Mr.  Sumner's  speech  as  most  important  in  every  point  of  view.  It  is  the 
best  answer  which  lias  been  yet  made  on  American  ground  to  those  who 
complain  that  hitherto  the  cause  of  the  North  has  not  met  with  the  sympa- 
thy it  desei-ved  in  Britain.  But  passing  this,  it  shows  to  the  Northerners 
themselves  what  it  is  that  paralyzes  their  arms,  what  it  is  that  places  them 
so  generally  on  the  defensive  and  prevents  their  success.  Let  Mr.  Sumner's 
policy  be  adopted,  and  it  would  not  only  strike  terror  into  the  hearts  of  the 
Eebels,  but  would  animate  the  masses  of  volunteers  in  the  North  with  a 
'spirit  which  would  reader  them  still  more  formidable.'" 

A  London  commercial  paper,  Jlie  Floating  Cargoes  Evening  List,  pub- 
lished a  considerable  extract,  with  a  line  from  the  speech  as  its  cap- 
tion, "  Look  at  the  war  as  you  will,  and  you  always  see  Slavery,"  and 
the  following  notice  :  — 

"  The  present  American  war  exercises  so  powerful  an  influence  upon 
commercial  affairs  in  general,  that  the  expression  of  an  opinioa  on  this 
siibject  by  one  of  the  most  eminent  American  statesmen  deserves  special 
notice." 

The  London  Morning  Star  thus  declared  its  sympathy  :  — 

"  The  speech  delivered  by  the  Hon.  Charles  Sumner,  at  the  Republican 
Convention  at  Worcester,  in  Massachusetts,  is  one  of  the  most  significant 

events  of  the  American  crisis In  vigorous  and  eloquent  words  Mr. 

Sumner  has  told  the  plain  truths  which  we  have  freq^iently  reiterated, 
and  there  was  not  heard  even  the  whisper  of  a  dissentient  voice.i  He 
pointed  out  that  Slavery  is  tlie  great  enemv  to  the  preservation  of  the 
Union,  and  that  its  eradication  would  bring  the  war  at  once  to  a  close. 
....  Emancipation  must  come,  and  its  calm  concession  by  an  act  of  ex- 
ecutive power  can  alone  prevent  its  ultimate  consummation  by  red-handed 
insurrection.  The  enthusiastic  assent  which  was  evoked  by  ]\Ir.  Sumner's 
noble  woi'ds  —  words  worthy  alike  of  the  man  and  of  his  theme  —  is  a 
cheering  foretaste  of  the  triumph  whicli  cannot  be  long  deferred." 

In  the  English  island  of  Jersey,  one  of  the  Channel  Isles,  on  the 
coast  of  France,  the  Independent  and  Daili/  Telegraph  published  the 
speech  at  length,  with  an  article  entitled  "The  Orator  of  Freedom," 
where  it  said  :  — 

"  As  a  general  rule,  even  those  who  like  to  listen  to  good  speeches  do  not 
care  to  read  long  speeclies,  good  or  bad.  But  even  such  persons  need  not 
our  recommendation  to  give  their  attention  to  the  graceful  periods  and 
electrifying  appeals  of,  probably,  the  most  accomplished  of  American  speak- 
ers,—  perhaps  we  might  justly  say  the  foremost  orator  speaking  the  Anglo- 
Saxon  tongue ;  for,  rivalling  Gladstone  in  genius,  he  more  than  rivals  the 

1  Strictly  true,  during  the  delivery  of  the  speech. 
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glory  of  England's  House  of  Commons  by  that  holy  earnestness  which  im- 
parts to  eloquence  its  chief  effect,  and  which  naturally  is  the  ijroduct  of 

circumstances  rather  than  of  hidividual  will Tlie  principles  of  the 

]\Iassacliusetts  Senator  command  our  thorough  adiiesion,  as  his  extraordi- 
nary talents  challenge  our  admiration,  and  his  courageous  consistency  carries 
with  it  our  respect.  But,  although  we  can  nnike  every  allowance  for  i'resi- 
dent  Lincoln  and  his  ministers,  and  those  Massachusetts  men  who  hesitate 
to  invoke  the  sword  of  SpartaCiS,  still,  we  repeat,  all  our  sympathies  are 
with  Mr.  Sunnier,  and  the  cause  of  which  he  is  the  chami)ion,  and  the 

policy  of  which  he  is  tlie  exponent Although  grannnarians  will  noc 

allow  the  comparative  and  superlative  of  right,'  and  know  noihing  of 
'  righter '  and  '  rightest,'  we  must  nevertheless  affirm  that  General  Butler 
was  right,  General  Fremont  more  right,  and  that  Senator  Sunnier  is  mogl 
right." 

Crossing  to  the  Continent,  the  controversy  continues. 

The  I*rccurseur  of  Antwerp,  in  Belgium,  said  :  — 

"Mr.  Charles  Sumner  has  j)ronounced  very  energetically  in  favor  of  the 
Abolition  of  Slavery,  and  demanded,  with  great  strength  of  exitression  and 
power  of  argument,  the  introduction  of  this  question  into  the  connict.  Ho 
demanded  especially,  that  the  Executive  Power  should  proti«)uiue  in  favor 
of  Immediate  Abolition  by  a  declaration,  jterfectly  legal  according  to  iuni, 
that  }dl  slaves  coining  within  the  lines  of  the  l\'d<Tal  [NatitmalJ  army 
should  be  free.  This  declaration  seems  to  him  at  the  same  time  constitu- 
tional and  justified  by  jjrccedents.  The  Executive  Power  has  this  riglit  in 
virtue  of  Martial  Law.  The  most  significant  fact,  and  whieh  augurs  the  de- 
finitive solution  of  the  question,  is,  that  the  speech  was  receivcil  witli  great 
enthusiasm  by  the  audience;  and  since  it  present-*  in  effect  the  most  rapid 
solution  of  a  burdensome  war,  it  becomes  now  inure  than  prolciltle  that  the 
pressure  of  public  opinion  will  not  be  slow  in  making  itself  felt  by  the 
t'ederal  Government." 

The  Pays,  at  Paris,  an  Imperialist  journal,  said  :  — 

"It  appears  that  in  the  State  of  Massachusetts  public  views  are  diviiled 
as  to  the  mediis  to  be  employed  for  joining  the  pieces  of  the  American 
Union.  The  most  violent,  represented  by  Senator  Sumner,  preach  war  to 
the  knife,  and  the  emaiuipation  of  the  blacks.  They  propose  to  give  liberty 
to  all  the  slaves  in  the  I'liion,  with  indemnities  to  loyali-ts  only.  Thus, 
then,  if  we  are  to  believe  Senator  Sninner,  the  surest  way  of  estHblishing 
peace  in  North  America  will  be  to  let  loose  several  milions  of  black**,  and 
incite  them  to  murder  and  incendiarism." 

On  the  other  hand,  in  Frame  was  the  testimony  of  Count  .\genor 
de  Ga.sparin,  noble  friend  of  the  national  lanse,  who,  in  a  powerful 
work,  cited  the  speech  at  "Worcester,  and  adopted  its  conclusion,^  — 

1  L'Anieriiiue  aev:iiit  IKuropo,  i>p.  2<32,  2t>8,  440. 
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also  of  M.  Edouard  Laboulaye,  who,  at  a  later  clay,  when  presidin. 
over  the  Autislavery  Conference  at  Paris,  surrounded  by  the  1m' 
tionists  of  all  countries,   paid  a   flattering  tribute   to   Mr    Sumner 
winding  up  with  allusion  to  this  speech  :  — 

"Charles  Sumner,  a  man  who  in  his  turn  took  up  this  cause  and  dP 
fended  .t  with  the  most  admirable  eloquence,  which,'as  you ^^ba.  Iv.n 
know,  was  the  occasion  of  his  being  nearly  killed  in  his  place  iJthe  S  na 
-  an  act  for  which  the  assassin  was  rewarded  by  his  Southern  friends.    T  ey 
gave  hun  a  cane,  gold-mounted,  bearing  the  inscription,  ^  Hit  Mm  arjaiZ 

it  orTfT"-''"^"""''"'""  "^^^^^  ^"^  acquaintance  at  that  Ume. 
Iheobjec    of  us  journey  was  the  reestablishment  of  his  health,  -  and  Te 
recovered  .t;  for  he  it  was,  who,  during  the  whole  of  the  war,  w Ls  th     rea 
adviser  o   America:  he  feh,  and  he  .aid,  more  boldlv  than  an;  on      1  xt  the 
war  could  be  terminated  only  by  the  Abolition  of  Slavery."  i 

The  position  accorded  to  Mr.  Sumner  in  Europe,  beginning  espe- 

M.  Michel  Chevalier,  a  Senator  of  France  under  the  Empire,  renowned 
lor  various  writings,  especially  in  Political  Economy.  In  a  svmna- 
thetic  review  of  the  address  on  the  ''Duel  between  France  and  Ger- 
many,    this  authority  thus  expresses  himself:  — 

"The  opinion  embodied  in  the  writing  which  I  am  about  to  analvze  and 
which  IS  a  mixture  of  sympathetic  words  and  of  severe  counsels  for 
France,  is  not  that  of  one  or  many  assemblies,  of  one  or  manv  popular 
meetmgs  of  one  group  or  of  many  groups  of  journals;  it  is  that  of  one 
man.  But  this  man  is  one  of  the  most  distinguished  citizens  of  his  coun- 
try; he  has  exercised  a  supreme  influence  in  the  events  of  which  the  ffreat 
Eepubl.c  has  been  the  theatre  since  the  momem:  when,  in  1861,  the  South 
dec  ai-ed  that  it  broke  the  Union,  and  at  the  mouth  o^the  cannon  seied 
Fort  Sumter,  situated  in  the  harbor  of  Charleston.  Mr.  Charles  Sumner 
has  not  figured  on  the  battle-field;  he  was  elsewhere,  in  the  Senate  of  the 
United  States,  from  which  place,  it  can  be  said,  he  was  the  political  director 

%''''  r'!  ".' ^"'  *''  '^"^^'^^  of  extirpating  Slavervf  of  oblio^inrthe 

Sla^^  Sra  es  to  modifv  their  internal  system  so  as  to  rend'e;  impos.SblS  the 
reestabhshment  of  servitude  under  another  name,  the  idea  of  issimilatin' 
by  aw  the  b  ack  an.l  mulatto  with  the  white,  -  assimilation  to  which  un! 
td  then  their  liab.ts  were  as  repugnant  as  their  laws,  -  these  have  belonged 
to  Mr  Charles  Sumner  more  than  to  any  other  person,  and  were  the  basis 
of  a  plan  winch  has  triumphed  by  the  indomitable  will  and  the  ever-read  v 
eloquence  of  this  statesman.  It  can  therefore  be  said  of  Mr.  Charles  Sum- 
ner, that  he  is  in  himself  a  public  opinion."  2 

pp.  30,lh   ""''"'  "'  '''"  Antislavery  Conference  in  Paris,  August  24  and  27, 1867, 
2  Journal  des  Debats,  11  Oct.,  1871. 
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CORRESPONDENCE. 

As  after  the  speech  on  the  Barbarism  of  Slareiy,  so  now,  lottcrs  came 
with  volunteer  testunony.  Beyond  their  interest  as  tokens  of  strong 
and  wick'-spread  sympathy  with  Mr.  Sumner,  they  have  historic  vahie 
as  illustrations  of  the  intense  Antislavery  sentiment  destined  so  soon  to 
triumph.  Sometimes  they  are  directly  resjwnsive  to  the  i)ress,  esjte- 
cially  in  the  severity  of  its  criticism  on  the  speech.  Here,  as  befnv, 
Abolitionists  took  the  lead. 

"Wendell  Phillips  thus  earnestly  placed  himself  by  the  side  of  his 
friend  :  — 

"  I  both  thank  and  cnnj:n'Jitnlnte  you  most  heartily  on  your  prcat  speech, 
for  some  reasons  the  buldtsl  even  you  ever  made,  —  tlie  fn*st  statosinaniiko 
word  worthy  of  the  hour  from  anyone  in  a  high  civil  position,  —  lit  resi)onse 
from  Statesmanship  to  War,  — sljowing  the  people  the  reasons  and  purpose 
of  Fremont's  proclamation,  and  giving  it  more  breadth  and  a  nobler  basis. 

"All  agree  it  was  a  most  decided  success,  —  taking  the  Convention 
wholly  off  its  feet  witli  enthusiasm;  and  we  absent  ones  may  measure  the 
strength  of  the  blow  from  the  rebound,  —  witness  Post,  Cuwitr,  Journal,  and, 
basest  of  all,  Adcertistr,  of  course 

"  Never  fear  but  that  the  musses,  the  hearts,  arc  all  with  you,  —  and  you  '11 
see  your  enemies  at  your  footstool,  as  you  so  often  iiavc  already." 

And  in  another  letter  :  — 

•'  I  could  not  take  the  hazard  of  advising  you  to  make  it,  though  I  told 
you  in  your  circumstnueos  I  should  ;  but  now  you  'vo  done  it,  I  can  say 
it  was  wise  an<l  u-ell,  —  y«Mir  duty  to  the  country,  to  the  hour,  yourself,  the 
slave,  —  to  your  fame  as  ii  statesman,  and  your  duty  us  leader." 

Lewis  Tappan,  the  Alolitionist,  wrote  from  New  York  :  — 

" '  Union  and  Peace,  —  how  they  shall  be  restored.'  You  have  shown 
the  way,  and  the  oidy  way.  We  may  have  j)caee  on  other  terms,  but  no 
union  ahJ  peace.  The  Fiee  States  must  choose  between  peace,  temporary 
peace,  renewed  war,  and  peace  founded  upon  righteousness,  justice,  and 
equity." 

Hon.  Amasa  Walker,  the  able  writer  on  ]'oliti(!al  Kroiioniy,  after- 
wards Hepresentative  in  Congress,  wrote  from  North  Ihnokheld  :  — 

"  Vou  never  made  a  nobler,  braver,  or  more  op[)orfune  utterance  thin  at 
Worcester  on  the  first  instant.  lUit  all  Hunkenlom  is  down  upon  you  for  it, 
as  I  expected.  No  matter.  —  the  peoj)Ie.  I  trust  in  God,  will  su-tain  you.  Your 
words  meet  a  most  hearty  response  in  the  hearts  of  all  true  men,  you  may 
rest  assured.  If  your  positions  are  not  sustained  by  the  country,  the  great 
contest  now  going  on  will  end  in  failure,  and  ought  to  end  so." 
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David  Lee  Child,  the  sincere  and  lifelong  Abolitionist,  once  a  jour- 
nalist and  lawyer,  and  ahvays  a  \yriter,  wrote  for  himself  and  his  wife 
from  Wayland,  Massachusetts  :  — 

"  I  was,  and  my  wife  was,  refreshed  and  strengthened  by  your  voice  from 
"Worcester.  Wiien  you  gave  us  the  '  Barbarism  of  SJavei-y,'  the  gi-andest, 
the  most  comprehensive,  complete,  compact,  and  conchisive  of  all  your 
noble  utterances  against  '  the  sum  of  all  villanies,'  I  did  not  write,  though 
never  before  so  much  moved  to  do  so.  We  read  it  the  night  that  it  reached 
us,  and  were  so  exalted  b}'-  it  that  we  sat  up  two  hours  beyond  our  time, 
talking  about  it  and  rejoicing  over  it.  The  foes  of  justice  and  freedom  ac- 
cuse you  of  accelerating  the  crisis  and  precipitating  civil  war  by  that 
speech.  I  think  they  are  right  for  once.  The  revived  victim  of  frustrate 
assassins,  the  calm  and  luidaunted  bearing,  the  inflexible  purpose,  the 
overwhelming  force  of  facts,  ai'gument,  and  illustration,  struck  more  ten'or 
to  the  soul  of  Richard  than  could  the  substance  of  ten  thousand  soldiers 
armed  in  proof. 

"I  fully  intended  to  address  you  as  soon  as  the  overflow  of  my  heart  be- 
came somewhat  proportionate  to  the  capacity  of  the  pen,  and  to  repeat  that 
quotation  from  Tuhy  which  Junius  aptly  uses,  though  less  aptly  than  it  ap- 
plied then:  '  Quod  si  quis  existimat  me  aut  voluntate  esse  mutata,  aut  de- 
bilitata  virtute,  aut  animo  fracto,  vehementer  errat.'  i  But  my  dear  wife 
wrote  you  our  joint  offering  of  admiration  and  gratitude  better  than  I  could 
do  it  for  myself." 

Hon,  S.  E.  Sewall,  the  ahle  lawj'er  and  devoted  Abolitionist, 
whose  s}Tnpathy  with  Mr.  Sumner  had  been  constant,  wrote  from 
Boston  :  — 

"  As  I  have  not  time  to  call  on  you  just  now,  I  cannot  forbear  wiiting, 
merely  to  say  how  delighted  I  am  with  your  speech  at  Worcester.  I  see  it 
has  roused  a  good  deal  of  howling  among  our  wretched  editors.  But  this 
does  not  convince  me  that  your  position  is  wrong,  or  that  it  Avill  not  be  sus- 
tained by  the  country.  Almost  every  one  whom  I  see  thinks  as  I  do  about 
your  speech,  and  regards  it  as  eloquent,  statesmanlike,  and  timely.  I  trust 
Congress  will  think  as  you  do,  and  act  accordingly." 

George  Livermore,  who  so  often  wrote  to  Mr.  Sumner  with  entire 
sympathy,  and  soon  afterwards  contributed  an  invaluable  service  to  the 
African  raee,'-^  expressed  his  present  anxiety. 

1  Cicero,  Oratio  ad  Quirites  post  Reditum,  c.  8,  —  quoted  in  Private  Letters  of 
Junius  to  II  S.  Woodfall,  No.  59,  March  5, 1772  :  Woodfall's  Junius,  (London,  1812,) 
ToLI.  p.  *2.53. 

2  An  Historical  Research  respecting  the  Opinions  of  the  Founders  of  the  Republic 
on  Negroes  as  Slaves,  as  Citizens,  and  as  Soldiers:  read  before  the  Massachusetts  His- 
torical Society,  August  14,  1832.  Reprinted  from  Proceedings  of  the  Massachusetts 
Historical  Society,  1862-63. 
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"  I  did  hope  that  in  this  terrible  day  of  our  country's  trial  there  would 
be  found  suthcient  patriotism  with  tliose  sent  to  Worcester  to  cast  aside 
all  party  considerations  and  all  disturbing  differences,  and  unite,  btfore 
it  is  too  late,  in  trj'ing  to  save  the  Govennuent  and  the  Union 1  trem- 
bled when  I  heard  that  you  had  been  invited  to  speak,  and  I  wept  when  I 
read  your  speech. 

"  Unless  there  is  a  united  North,  united  on  the  basis  of  the  Constitu- 
tion as  it  is,  we  are  doomed  to  defeat." 

Hon.  Joshua  K.  GidJings,  at  the  time  Consul  Cloncral  at  ^lontreal, 
wrote  from  that  city  :  — 

"  Thanks  for  your  speech  at  Worcester.  I  want  you  to  place  the  same 
question  before  the  Senate." 

Hon.  Carl  Scliurz,  at  the  time  Envoy  Extrannlinary  and  Minister 
Pkiiipoti'iitiary  in  Spain,  wrote  from  Madrid  :  — 

'*  First  let  me  thank  y<ni  for  the  glorious  speech  yoii  have  delivered  be- 
fore tiie  Massaciuisctts  Convention.  I  agree  with  you  on  every  j)oint,  and 
expect  shortly  to  light  by  your  side." 

William  S.  Thayer,  a  writer  of  admimblc  sense,  and  Consul  Ctcneral 
at  Alexandria  in  Kg}pt,  wrote  :  — 

"  Well,  after  all,  your  (^is*amlra-like  prophecie<*  as  to  the  course  of  pub- 
lic atfairs  have  come  true  to  the  letter.  Timi'  will  >.how  whetluT  your  dec- 
laration at  the  Massachusetts  Convention,  that  without  Kniancij)ation  our 
war  will  be  a  vain  masipieradc  of  battles,  will  not  also  bo  reali/od.  At  tliis 
distance  from  home  I  do  not  feel,  qualilied  to  dogmatize;  but  we  do  not  aji- 
pear  as  yet  to  have  struck  our  opiKjnents  in  a  viial  part." 

lion.  Montgomer}'  lilair,  Postmaster  General,  wrote  from  Wajshing- 
ton  :  — 

"  Your  speech  is  noble,  beautiful,  classical,  sensible.  I  would  have  timed 
it  dilVerently;  but  I  will  take  it  now,  rather  than  lose  it." 

Hon.  Hiram  15aniey,  <  'uUector  of  New  York,  wrote  :  — 

"I  was  gratified  with  it.  Y<m  in«lieate  the  proper  course  for  the  Govern- 
ment to  take  in  this  war  with  Slavery.  It  is  the  real  Rebel,  and  Providence 
has  brought  us  at  length  into  direct  conflict  with  it.  We  can  destroy  it 
without  violating  any  right.  Now  is  our  op{)ortuiuty,  an<l  I  pray  God  we 
may  have  the  wisdom  and  the  intrepidity  to  end  the  war  humanely  and 
economically  by  the  «jvioily  des'ruc  ion  of  the  enemy,  Slavery.  Peace  by 
Emancipation  is  accomplishing  a  good  end  by  g(M3d  means.  How  easily 
will  the  President  make  his  administr.ition  the  most  eventful  and  glorious 
in  American  history !  " 
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Hon.  Thomas  Dawes  Eliot,  Representative  in  Congi-ess,  pure  in  life 
and  ahvays  against  Slavery,  wrote  from  New  Bedford  :  — 

"  If  the  party  who  have  the  responsible  conduct  of  our  war  do  not  avail 
themselves  of  the  power  which  the  Law  of  Nations  gives  to  them,  whereby 
to  strengthen  themselves  and  defeat  the  Eebels,  we  shall  find  the  party 
opposed  to  them  will  advocate  Emancipation  as  a  party  issue.  And  when 
the  time  comes,  as  it  must,  that  the  South  shall  realize  their  own  inevitable 
defeat,  and  shall  see  the  alternative  of  submission  or  Emancipation,  they 
will  themselves  initiate  Freedom  and  secure  Europe,  unless  before  them  we 
shall  have  acted." 

Hon.  E.  G.  Spaulding,  the  eminent  Representative  in  Congress,  and 
a  leading  member  of  the  Committee  of  Ways  and  Means,  wrote  from 
Buffalo  :  — 

"  Our  people  are  earnestly  discussing  the  subject  of  Immediate  Eman- 
cipation, and  I  desire  to  see  the  views  of  one  who  has  so  thoroughly  consid- 
ered this  question.  Nearly  all  our  people  have  come  to  the  conclusion,  that, 
whenever  it  is  necessary  to  crush  out  the  Eebellion  to  abolish  Slavery,  then 
the  Government  must  abolish  it." 

Hon.  Robert  C.  Pitman,  afterwards  of  the  Superior  Court  of  Massa- 
chusetts, wrote  from  New  Bedford  :  — 

•*  Permit  me  to  thank  you  cordially  for  the  service  rendered  by  you  to  our 
cause,  on  Tuesday,  at  Worcester.  Ideas  must  reinforce  our  arms,  or  we 
shall  neither  deserve  nor  win  a  victory." 

Epes  Sargent,  journalist,  another  and  early  friend,  wrote  from  Bos- 
ton :  — 

"  I  do  not  think  you  can  be  more  than  two  months  in  adA^ance  of  the  pub- 
lic sentiment  of  the  North,  in  your  speech.  I  read  it  with  great  satisfac- 
tion, and  it  was  not  till  I  got  down  town  among  the  politicians  that  I  real- 
ized what  imprudent  things  you  had  been  saying." 

Hon.  Daniel  W.  Alvord,  who  had  cooperated  with  Mr.  Sumner  be- 
fore, wrote  from  Greenfield,  Massachusetts  :  — 

"  I  thank  you  for  the  right  word  uttered  at  the  right  time  in  your  Worces- 
ter speech.  I  should  not  deem  it  necessary  to  say  this,  as  you  could  hardly 
fail  to  know  that  sucli  a  speech  would  meet  my  hearty  approbation,  but  for 
the  attacks  made  upon  you  by  the  Sprhuifidd  Republican.  Be  assured 
that  the  Repuhlican  by  no  means  reflects  the  feelings  or  the  opinions  of  the 
people  of  the  western  counties.  The  thorougli,  hearty  Republicans,  who  in 
the  northwest,  if  not  in  the  soutliwest,  constitute  a  great  majority,  cordially 
indorse  the  reasoning  and  positions  of  the  speech." 

Hon.  John  D.  Baldwin,  journalist,  afterwards  Representative  in  Con- 
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gress,  and  author  of  the  work  entitled  "  Pre-Historic  Nations,"  wrote 
from  "Worcester  :  — 

*'  ^Vliat  a  -wave  of  Hunkerism  has  flooded  Massachusetts  since  the  State 
Convention,  reaching  up  to  tlie  ceiling  of  neai'ly  every  editorial  sanctum! 
But  tlie  ebb-tide  must  come.'' 

Hon.  James  H.  Morton,  the  magistrate,  wrote  from  Springfield, 
ilassachusetts  :  — 

"I  cannot  refrain  from  expressing  the  satisfaction  ami  pleasure  I  derived 
from  the  perusal  of  your  Worcester  speech.  In  my  opinion  it  expressed  the 
sentiment  of  a  very  large  majority  of  the  citizens  of  Massachusetts,  ami 
though  in  advance  of  the  sentiment  of  the  whole  country,  still,  if  I  can  read 
the  signs  of  the  times,  our  Government,  if  it  has  not  aln-ady  reached,  is  fast 
approaching,  the  doctrines  there  enunciated  by  }ou.  It  seems  to  me  they 
must  be  adopted  in  their  length  and  breadth." 

A  writer,  atlmired  as  "Gail  Hamilton,"  wrote  from  Hamilton,  ^las- 
sachusctts  :  — 

"  I  glory  in  that  speech.  It  is  logic,  and  sagacity,  and  morality.  Let  them 
maul  it.  To  that  complexion  must  they  come  at  last,  and  perhaps  before. 
Strange  that  ])eople  will  have  so  much  faith  in  shilly-shally!  Strange  they 
will  not  see  that  honesty  is  the  best  policy,  as  well  as  the  best  religion !  But 
nevermind.     Do  you  lead  the  van." 

Rev.  Jolin  Weiss,  the  eloquent  preacher,  and  biographer  of  Theodore 
Parker,  wrote  from  Milton  :  — 

"I  am  surprised  and  disappointed  at  the  temper  sho\\'n  by  the  IJepubli- 
cans.  lk'f<»re  the  Worcester  Convention  I  was  ready  to  declare  (hat  the 
people  were  only  waiting  to  have  the  word  Emancipation  stronglv  pro- 
nounced to  repeat  it  with  the  npgrandizeinent  of  a  hundred  thonsimd  votes. 
I  am  deeply  paineil  to  see  how  the  ne\v<pnper><  receive  your  ileclarations. 
They  thinly  veil  a  spirit  which  is  ready  at  the  first  opportunity  to  forget  the 
Past,  and  to  sacrifice  its  living  representatives,  —  the  men  who  alone  pre- 
serve the  glorious  Antislaverv  Idea,  and  whose  propliecies  can  alone  secure 

the  Future '  Cry  sdoud,  and  spare  not.'     IJeiternte  more  flatly  nnd 

unsparimily,  that  the  war  must  destroy  the  evil  which  engendered  if.  Give 
the  bullets  their  billet,  and  the  bayonets  something  to  think  about,  and  lend, 
them  a  manifesto  of  Freedom  to  punctuate.  What  a  Congress  will  next 
winter's  be!     Compromise  will  seek  to  make  War  its  mis>iunary." 

Orestes  A.  Brownson,  Catholic  thinker  and  writer,  wrote  from  Eliza- 
beth, Xew  Jersey  :  — 

*' I  have  re-re:\d  your  speech  at  Worcester,  and  I  'm  even  better  jilenscd 
with  it  than  I  wms  nt  the  first  readiiiir.  You  have  stnick  the  right  chord, 
as  the  manner  in  which  my  own  article  has  been  received  sutliciently  indi- 
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cates.  Our  venerable  President  and  his  rhetorical  adviser,  whatever  their 
timidity,  or  their  reluctance,  or  attachment  to  the  '  Rule  of  Three,'  must 
come  to  the  policy  you  recommend.  It  is  clear  to  me  that  it  is  impossible 
to  save  both  the  integrity  of  the  Nation  and  Southern  Slavery,  and  the  great 
question  before  us  now  is,  Avhether  we  shall  sacrifice  the  Nation  to  Slavery, 
or  Slavery  to  the  Nation.  This  is  the  issue  before  the  people,  and  this  issue 
we  must  meet." 

Eev.  K.  S.  Storrs,  the  eminent  Congregational  divine,  -wrote  from 
Braintree,  Massachusetts  :  — 

"  Your  admirable  speech  before  the  "Worcester  Convention  ought  to  have 
been  sooner  acknowledged,  with  the  fervent  gratitude  of  my  heart,  to 
Heaven  and  you,  for  its  delivery.  The  spirit  that  condemns  its  argu- 
ment or  author  is  either  the  spirit  of  blind  infatuation,  or  of  treachery  as 
foul  as  mai-ks  the  Southern  Confederates  themselves.  It  surprises  and 
grieves  me  that  Republicans  wince  and  scold  at  the  just  lashing  given  to 
the  grand  conspirator  against  Liberty  and  Religion, —  for  in  this  contest  they 
are  identical.  The  timeserving  policy  of  multitudes  who  have  hitherto 
acted  with  us,  and,  as  it  seems  to  me,  of  the  Administration  itself,  is  revolt- 
ing, and  puts  far  away  the  day  of  peace  and  prosperity." 

Ptev.  Francis  LeBaron,  afterwards  of  Ohio,  earnest  against  Slavery, 
wrote  from  Dighton,  Massachusetts  :  — 

"  Let  me  take  this  opportunity  to  thank  you  most  heartily  for  your  "Wor- 
cester speech,  and  for  your  Boston  lecture.  Such  noble  words  dwarf  other 
men's  actions,  and  make  me  glad  that  the  feeling  of  hero-worship  is  still 
strong  at  my  heart.  I  can  see  honor  and  victory  and  glory  and  perma- 
nence on  no  other  path  than  that  by  which  you  would  lead  the  nation.  If 
you  will  touch  men's  hearts  so  nobly,  you  must  not  be  surprised  that  they 
leap  toward  you ;  and  when  men  move  ray  deepest  respect  and  admiration, 
I  must  tell  them  so." 

Rev.  Moncure  D.  Conway,  the  Reformer,  so  admirable  with  his  pen, 
wrote  from  Cincinnati :  — 

"  Allow  me  to  thank  you  for  the  exquisite  presentation  of  the  law  and 
the  truth  in  your  "Worcester  speech,  which  I  read  in  the  Tribune,  to  the 
million  of  readers  guarantied  it  there,  and  the  million  others  by  the  Boston 
press.  I  shall  secure  a  large  circulation  in  this  city's  press.  It  is  a  perfect 
code  for  the  hour." 

Rev.  Rufus  P.  Stebbins,  who  sympathized  so  strongly  with  the 
speech  on  the  Barbarism  of  Slavery,  wrote  now  from  AYoburn,  Massa- 
chusetts :  — 

"  Accept  a  '  thousand  thanks '  for  your  speech  at  "Worcester.  It  was  a 
calm,  solid,  irresistible  word.     Adoption  or  no  adoption  by  that  ConA-eution 
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was  of  little  consequence.     Perhaps  delay  by  such  bodies  is  wise;  but  the 
people  are  coming,  and  the  hour  is  at  hand." 

Rev.  Elnathan  Davis,  the  friend  of  Peace,  wrote  from  Fitchburg  :  — 

"  That  the  position  taken  in  your  speech  is  true  I  believe  the  judgment 
of  Massachusetts  and  the  country  bears  full  testimony  to-day;  and  that  it 
is  taken  in  due  season  I  think  the  very  hotel  of  a  Hunker  political  press 
cleai-ly  testifies.  God  give  you  ^^trength  for  this  battle,  and.  amidst  the 
shifting  experiences  of  the  Government,  and  above  '  the  confused  noise 
of  the  warrior,'  make  your  word  ^On  to  Freedom^  clearly  and  widely 
heard  by  our  countrymen." 

Rev.  Moses  Tluichcr,  the  venerable  clerf;cynian,  formerly  of  Massa- 
chusetts, \yTote  from  Fort  Covington,  New  York  :  — 

"  God  bless  you!  Your  Worcester  speech  of  the  1st  inst.  is  invaluable. 
It  states  the  cause,  the  issue,  and  the  remedy  of  the  war." 

Rev,  W.  H.  Cudworth,  chaplain  in  the  army,  in  a  letter  from  Hook- 
er's Brigade,  Camp  rni<ni,  wrote  :  — 

"If  I  bore  you,  pardon  me,  —  but,  sympathizing  most  heartily  in  your 
uncompromising  hostility  to  Slavery,  and  yet  |)l!iced  by  the  laws  in  an  em- 
barrassing, if  not  helpless  position,  what  can  I  do,  in  the  way  of  j)revcnting 
the  rendition  of  fugitives?  For  instance,  one  was  hidden  in  our  regimental 
barn.  I  knew  and  encouraged  it,  intending  to  trot  him  olT,  if  a  favorable 
chance  offered.  The  owner  came,  but  could  not  accomplish  anything.  Ho 
came  next  day  with  a  I'nited  States  waiTant  and  the  Provost  .Marshal.  It 
wrung  my  heart,  but  what  could  I  do?  ....  Meantime  let  me  thank  you, 
as  a  ser\*aut  of  God  and  in  the  name  of  my  brother  man,  for  your  Worcester 
speech,  which  I  have  just  read,  for  your  magnificent  broadside  called  the 
'  Barbarism  of  Slavery,'  and  for  all  your  efforts  to  break  every  yoke  and  let 
the  oppressed  go  free." 

Hon.  Charles  W.  Shick,  connected  with  the  press,  and  always  Anti- 
slavery  Republican,  wrote  from  Boston  :  — 

"Whether  speaking  for  others  or  myself  individually,  I  only  express  a 
general  ncknowledgmont  among  all  Liberty-loving  men,  when  I  say  that  to 
you  preeminently  is  assigned  the  responsible,  yet  honorable,  task  of  indicat- 
ing the  advance  of  public  sentiment  upon  the  living,  overtopping,  gigan- 
tic question  of  the  day.  I  thank  God  daily  that  we  have  so  earnest,  stead- 
fast, and  persistent  an  exjKjnent  in  the  Senate  Chamber.  May  you,  then,  be 
delivered  ami  preserved  from  all  harm  for  even  greater  achievements!  " 

John  P.  Jewett,  bookseller,  original  publislier  of  Cncle  Tom's  Cabin, 
wrote  f)om  Boston  :  — 
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"  I  am  moi-e  than  provoked  with  the  unmitigated  flunkeyism  of  the  P>os- 

ton and in  their  criticisms  of  your  manly  and  excellent  speech 

at  Worcester.  Posterity  will  do  you  justice,  even  if  the  sneaking  loadyism 
of  the  day  refuse  it  to  you.  1  cannot  refrain  from  writing  you  a  word  of 
sympathy,  although  perliaps  3'ou  do  not  feel  the  need  of  it.  Rest  assured, 
my  noble  friend,  tliat  (rod  and  all  truly  great  and  good  men  are  with  you, 
therefore  you  have  nothing  to  fear  from  the  malice  of  cowardly  time- 
servers." 

"William  Kenrick,  the  horticulturist,  wrote  from  Xewtou,  Massa- 
chusetts :  — 

"  I  must  thank  you  for  your  most  timely,  outspoken  speech  at  the  Conven- 
tion at  Worcester.  It  exactly  meets  my  views,  —  the  views  I  have  long 
entertained.     Yes,  here  are  our  natural  allies,  amongst  the  slaves." 

Frank  P).  Sanborn,  most  earnest  where  Freedom  is  in  question, 
wrote  from  Concord  :  — 

"  I  have  to-day  read  for  the  second  time  your  speech  before  the  Worcester 
Convention,  and  I  am  renewedly  glad  that  you  made  it  then  and  there.  I 
am  sure  that  every  passing  day  will  but  strengthen  its  positions,  and  that 
they  must  soon  be  accepted  by  the  whole  Northern  people.  Indeed,  I  be- 
lieve that  the  people  are  of  that  mind  now;  it  is  the  politicians,  and  those 
most  timid  of  all  created  things,  the   Republican  partisan   leaders,  who 

shiver  at  the  thought  of  raising  a  real  issue  to  displace  their  shams 

Happily,  no  great  principle  like  this  rests  on  the  turn  of  a  period  or  the 
position  of  a  comma;  and  if  Boston  scribblers  could  show  that  ]\Iarius  did 
not  know  a  slave  from  a  barrel  of  salt-fish,  they  would  not  weaken  the 
argument  of  your  speech." 

Hon.  Adin  Tha^^er,  a  strong  Eepublican,  wrote  from  "Worcester  :  — 

"I  cannot  refrain  from  expressing  to  you,  even  at  this  late  day,  my 
hearty  thanks  for  your  brave,  earnest  speech  at  the  State  Convention.  Be 
assured  that  neither  you  nor  the  great  truths  you  advocate  will  be  at  all 
harmed  by  the  malignant  attacks  of  the  Hunker  press." 

Rev.  "William  Tyler  wrote  from  Pawtucket  :  — 

"  Republicans  self-styled  Conservative  do  not  like  your  Worcester  speech; 
and  yet  I  meet  with  some  such  who  admit  that  the  liberation  of  the  slaves 
of  the  Rebels  must  yet  be  a  war  policy,  —  only  that  the  time  has  not  come 
for  its  adoption.  Well,  some  must  be  pioneers,  and  others  will  follow  at 
a  carefully  considered  distance:  editors  and  office-seekers  will  be  farthest 
in  the  rear.  I  was  not  so  much  surprised  at  the  dissent  in  yesterday's 
Boston  Journal  as  at  the  character  of  the  assault  on  your  speech  and  on 
vou." 
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Hollis  Loring,  a  good  Republican,  wrote  from  IMarlborough,  Massa- 
chusetts :  — 

"  Some  of  our  public  journals  seem  disposed  to  criticize  your  speech  at 
Worcester  on  Tuesday,  as  not  reflecting  the  sentiments  of  your  State.  For 
oue,  I  will  say  that  I  listened  to  your  speech  with  nuich  pleasure.  I  believe 
you  take  the  only  correct  view  of  the  subject;  and  I  know  you  reflect  the 
sentiment  of  a  large  majority  of  the  people  in  this  town.  Even  some  of  the 
most  Proslavery  Democrats  of  the  past  are  fully  up  to  your  ground  to- 
day." 

James  Cleans,  a  teacher,  always  against  Slavery,  wrote  from  Auburn- 
dale,  Massachusetts  :  — 

"  I  have  read  with  great  interest  and  pleasure  ynur  speech  at  the  Into 
Convention  in  Worcester.  And  as  it  has  called  forth  unfriendly  criticism, 
I  cannot  forbear  to  express  to  you  my  cordial  thanks  for  it." 

Dr.  Luther  B.  Morse,  a  physician  and  lupublican,  wrote  from 
Lowell  :  — 

*'  I  thank  you  f(^r  those  manly,  true,  and  earnest  words,  which  it  would 
be  well  for  our  country — Govermnent  ami  pei>|)!e  —  to  consider.  They 
involve  princij)les  of  j)oliticnl  economy  of  uinMualled  iuipurt:iiico  to  our 
country,  especially  in  its  present  condition." 

William  W.  Thayer,  an  earnest  Ke])ublican,  wrote  from  Bos- 
ton :  — 

'*  All  honor,  then,  to  the  man  who  dares  to  risk  his  reputation  in  rep- 
resenting the  Emancipation  sentiment  of  the  country!  All  honor  to  you, 
Sir,  for  taking  the  leadership  of  the  Enianeipationists,  who  will  sooner  or 
later  be  calleil  upon  to  march  to  the  ballot-box  an<l  there  fight  Freedom's 
battles!  ....  For  one,  I  am  glad  that  you  'have  dragged  the  eternal 
Slavery  Question '  into  politics  again,  and  I  feel  so  glad  that  I  liad  to  write 
and  tell  you  so." 

.Tosiiih  H.  Carter,  a  Boston  constituent,  wrote: — 

"  Allow  me  to  congratulate  you  on  the  position  yon  took  in  yonr  speech 
delivered  at  Worcester  on  the  first  instimt.  You  have  now  <trurk  the  key-note. 
I  honor  you  fur  it.  May  the  time  soon  come,  when  our  uiilitnry,  judicial, 
and  executive  heads  mny  take  thoir  tone  from  that  key!  Then,  and  not  till 
then,  can  we  begin  to  subdue  Kebellion  and  put  a  stop  to  this  bloodshed  and 
enormous  expenditure." 

l>r.  Dio  Lewis  wrote  from  Boston  :  — 

"I  am  more  gnjtified  than  I  can  express  fur  your  wise,  noble,  pati'iotic 
speech  at  Worcester." 
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Thomas  Gaffield,  an  excellent  business  man  and  alderman,  wrote 
from  Boston  :  — 

"  As  you  have  had,  and  will  have  much  more,  opposition  on  the  part 
of  some  newspapers  and  some  men,  I  have  felt  it  my  duty,  although 
only  a  humble  constituent,  to  give  my  word  of  comfort  and  good  cheer, 
though  I  doubt  not  you  foresaw  all  which  has  followed,  and  find  your  com- 
fort in  the  sense  of  duty  well  and  fearlessly  done.  I  have  no  doubt  that 
your  speech  is  prophetic,  and  of  events  and  ideas  not  very  far  in  the  fu- 
ture." 

Dr.  Henry  A.  Hartt  wrote  from  New  York  :  — 

"  I  am  greatly  pleased  with  your  speech  at  Worcester,  and  it  seemed  to 
me  a  fitting  key-note  to  a  general  appeal  to  the  masses." 

J.  W.  Alden,  an  early  Abolitionist,  wrote  from  New  York  :  — 

"  Cheered  and  encouraged  by  your  noble  speech  at  Worcester  yesterday, 
which  causes  a  thrill  of  joy  to  run  through  the  hearts  of  the  friends  of 
Emancipation  in  this  city,  warned  by  the  action  of  the  President  in  regard 
to  General  Fremont's  proclamation,  and  seeing  a  disposition  in  various  quar- 
ters to  put  down  Rebellion  without  wiping  out  its  cause,  we  have  come 
to  the  conclusion  that  there  is  no  time  to  be  lost  in  organizing  our  commit- 
tees and  inaugurating  a  movement  in  the  direction  indicated  above." 

J.  P.  Lesley,  the  eminent  geologist,  wrote  from  Philadelpliia  :  — 

"  Why  can't  the  golden  chance  be  clutched  to  say  to  the  whole  South, 
'  Good !  —  you  rebel,  —  you  are  no  longer  slaveholders,  nor  can  you  ever  be 
again.'  How  it  would  ring  round  the  world,  and  transcendently  through 
Heaven!  One  would  think  that  Abraham  Lincoln  would  be  fired  at  the 
thought  of  the  unrivalled  fame  that  would  succeed  the  act.  Has  he  not 
thought  of  immortality?  Or  does  he  wait  for  Congress  to  take  away  the 
glory  from  him,  or  an  accident  to  take  away  the  opportunity?  " 

Lyman  S.  Hapgood,  paymaster  in  the  army,  and  a  good  Republi- 
can, wrote  from  Washington  :  — 

"  I  have  just  been  reading  your  speech  which  was  made  to  the  Massa- 
chusetts Republicans,  at  their  State  Convention,  on  the  first  instant;  and  the 
policy  therein  so  fully  declared,  which,  in  your  opinion,  it  is  the  duty  of  the 
National  Government  to  pursue,  agrees  so  completely  with  my  own  views 
of  our  country's  difficulties,  and  her  only  way  of  permanent  and  successful 
escape,  that  I  could  not  refrain  from  expressing  to  }ou  my  gratitude,  as  a 
citizen  of  the  good  old  Commonwealth,  that  she  has  one  son,  at  least,  who, 
regardless  of  all  personal  misrepresentations  from  political  enemies  or  pro- 
fessed friends,  has  the  moral  courage  to  stand  up,  upon  all  occasions  and 
under  all  circumstances,  and  proclaim  what  he  sincerely  believes  to  be  the 
true  and  just  policy  for  the  Government  to  adopt." 
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A.  B.  Johnson,  of  the  Treasury  Department,  wrote  from  "Washing- 
ton :  — 

"  I  thank  you  from  my  heart  for  that  noble  speech  at  Worcester.  That 
trumpet  gave  forth  no  uncertain  sound.  Hints  have  come  up  from  the 
West,  and  intimations,  vague,  undetermined,  from  the  East,  before;  but  it 
has  been  left  for  you  to  define,  announce,  and  defend  a  logical  iKilioy,  and 
you  have  accomplished  your  task." 

H.  Catlin,  editor  of  the  Tnte  Anurican,  wrote  from  Erie,  IVnusyl- 
vania  :  — 

"  How  lamentable  that  we  should  make  Human  Slavery  the  one  sacred 
thing  under  the  heavens  1  Everytliing  else  must  give  way, —  every  other 
pr()i)erty  may  be  confiscated,  every  other  right  suspended, — but  Slavery 
cannot  be  touched!  Our  Proslavery  education  is  costing  a  great  deal,  —  it 
threatens  to  cost  us  our  country!  Thanks  that  Senator  Sumner  so  fully 
api)reciates  the  real  issue  of  the  hour,  and  th:it,  Ihoiiijh  <i  Stnalor,  he  pro- 
claims it  manfully  and  boldly!     The  masses  otthe  people  are  with  you." 

A.  T.  Goodman  wrote  from  Cleveland  :  — 

"  Your  speech  of  October  1st  is  before  me,  and  I  luwe  read  and  read  it 
througli  and  tlu-ough  again,  no  less  than  throe  tiuies.  Tlierc  is  something 
alxnit  your  speeches  tljat  has  endeared  your  name  to  me,  and  somctliing  in 
their  tone  and  in  their  teachings  that  tells  me  they  arc  right  iu  their  mean- 
ing, and  right  in  every  point,  mid  aic  ver_>  true" 

Thus,  from  correspondence,  as  also  from  the  prt\ss,  it  appears  that 
^Ir.  Sumner  wils  uo{  ahuie.  Others  were  glowing  in  the  same  cause, 
an»l  their  number  increased  daily.  But  the  grwit  salvation  was  post- 
poned. Almost  a  full  year  was  allowetl  to  elapse  Ixsfore  the  Procla- 
mation of  Kmantipation,  And  what  a  year,  whether  for  those  in  the 
tented  field  and  KelM-l  prisons,  or  those  othei-s  waiting,  longing,  stnig- 
gling  for  Union  and  Peace  through  Liberty  I  Nobody  could  espouse 
such  a  cause,  and  feel  that  its  triumidi  was  essential  to  save  the  coun- 
try from  ])rolonged  bloodshed,  without  ellort  and  anxiety  corresi)ond- 
ing  in  some  nu'ttsure  to  the  transcendent  interests  involved. 

From  this  time  forward  Mr.  Sumner  never  missed  an  opportunity 
of  urging  Emancipation,  whether  in  addresses  before  the  people;  and 
in  the  Senate,  or  in  direct  personal  appeal  to  the  Piesident.  In  tlie 
last  he  was  constant,  rarely  s<'eing  the  President  witliout  in  some  way 
l>resenting  the  all-absorbing  (juestion.  These  volumes  will  show  the 
continuity  of  his  public  etibrts. 


THE   REBELLION: 

ITS    OKIGIN    AND    MAINSPEING. 


Oration,  under  the  Auspices  of  the  Young  Men's  PlEpublican 
Union  of  New  York,  at  Cooper  Institute,  November  27, 
1861.     With  Appendix. 


Cassius.    Some  to  the  common  pulpits,  and  cry  out, 
Liberty,  Freedom,  and  Enfranchisement  I 

Shakespeare,  Julius  Ccesar,  Act  III.  Scene  1. 


The  natural  strength  of  the  country,  in  point  of  nuniln^rs,  appears  to  me 
to  consist  much  more  in  thi  blacks  tiian  in  the  whites.  Coulil  thov  he  iiu'orpo- 
rated  and  employed  lor  its  defence,  it  would  atVord  you  double  security. 
That  they  would  make  pood  soMiers  I  have  not  the  least  doubt;  and  I  am 
persuaded  the  Stjite  has  it  not  in  its  power  to  give  HufKuient  reinforcements, 
without  incorporating  tiiem,  either  to  secure  the  country,  if  tlie  enemy 
mean  to  act  vigorou>Iy  upon  nn  otVensive  plan,  or  furnish  a  fdrcc  snllicient 
to  dispossess  them  of  ('barlcston,  shouM  it  be  defensive. —  MA.M»i;-(ii:NKiiAL 
Nathaniel  Gueenk,  Letter  to  0(ivern<>r  Rutledge  <»/'  ^ouOi  dirvlinn.  Life 
and  Correspondence,  by  William  Johnbou,  Vol.  II.  p.  274. 


The  assemblage  before  which  this  oration  was  delivered  was  remarka- 
ble in  numbers  and  in  character.  ^  Long  before  the  hour  for  the  meet- 
ing, the  immense  hall  was  crowded ;  and  notwithstanding  the  stormy 
evening,  the  proportion  of  ladies  present  was  larger  than  ever  before 
seen  in  New  York  on  such  an  occasion. 

Upon  the  platform  were  seated  many  distinguished  citizens,  among 
whom  may  be  named  Hon.  William  Pennington,  ex- Governor  of  New 
Jersey  and  ex-Speaker  of  the  House  of  Representatives,  Hon.  Schuyler 
Colfax  of  Indiana,  Hon.  Lot  M.  Morrill  of  Maine,  Charles  King,  LL.  D., 
President  of  Columbia  College,  Professor  Francis  Lieber,  David  Dud- 
ley Field,  Esq.,  William  M.  Evarts,  Esq.,  John  Jay,  Esq.,  Rev.  Stephen 
H.  Tyng,  D.  D.,  Rev.  William  Hague,  D.  D.,  Rev.  George  B.  Ch«ev- 
er,  D.  D.,  Rev.  Theodore  L.  Cuyler,  Rev.  Alfred  Cookman,  John  H. 
Griscom,  M.  D.,  Hon.  John  W.  Edmonds,  General  Prosper  M.  Wet- 
more,  Lewis  Tappan,  Esq.,  Rev.  William  Goodell,  Hon.  Charles  A. 
Peabody,  Rev.  Roswell  D.  Hitchcock,  D.  D.,  Rev.  Henry  M.  Field, 
Hon.  Thomas  B.  Stillman,  Hon.  Benjamin  F.  Manierre,  R.  M.  Blatch- 
ford,  Esq.,  William  Pitt  Palmer,  Esq.,  D.  A.  Harsha,  Esq.,  George  P. 
Putnam,  Esq.,  Elliot  C.  Cowdin,  Esq.,  Hon.  William  B.  Taylor,  Post- 
master of  New  York,  Hon.  Rufus  F.  Andrews,  Surveyor  of  the  Port, 
Hon.  H,  B.  Stanton,  Deputy  Collector,  Hon.  Joseph  Hoxie,  Major 
A.  A.  Selover,  U.  S.  Army,  Oliver  Johnson,  Esq. 

Charles  T.  Rodgers,  Esq.,  President  of  the  "Union,"  introduced 
William  Curtis  Noyes,  Esq.,  as  presiding  officer  of  the  meeting,  and  a 
list  of  Vice-Presidents  and  Secretaries  was  unanimously  adopted. 

Mr.  Noyes,  upon  taking  the  chair,  delivered  the  following  address. 

*'  Ladies  and  Gentlemen:  —  Thanking  you,  as  I  do,  gratefully,  for  the 
kindness  which  has  called  me  to  preside  over  this  meeting,  let  me  remind 
j'ou  that  within  the  modest  chapel  which  impresses  with  devotional  emo- 
tions every  visitor  to  i\Iount  Auburn,  that  most  beautiful  of  American 
cemeteries,  stands  a  marble  statue  of  one  of  the  patriot  leaders  of  the 
American  Revolution.  Its  simple  dignity  arrests  attention  and  commands 
admiration  and  respect.  Stern  resolve  and  unflinching  courage  are  depicted 
in  lineament  and  atti<-ude.  We  see  him  voluntarily  renouncing  a  high  pro- 
fessional office  under  the  crown  to  take  his  place  in  the  forum  as  a  private 
citizen,  to  oppose,  without  reward,  the  odious  violations  of  the  liberties  of 

1  This  introduction  is  taken  from  the  pamphlet  edition  of  the  Oration. 
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the  people  by  means  of  Writs  of  Assistance.    His  exordium  startles  the 
prejudiced  judges :  — 

"  '  Let  the  consequences  be  what  thej'  will,  I  am  determined  to  proceed. 
The  only  principles  of  public  conduct  that  are  worthy  of  a  gentleman  or  a 
man  are  to  sacrifice  estate,  ease,  health,  and  applau:*e,  and  even  life,  to  the 
sacred  calls  of  country.  These  principles,  in  private  life,  make  the  good 
citizen,—  in  public  life,  the  patriot  and  the  hero.' 

"Then,  rising  with  the  progress  of  his  great  theme,  he  continues:  — 
•' '  Every  man  in  a  state  of  Nature  is  an  independent  sovereign,  subject  to 
no  law  but  the  law  written  upon  his  heart  and  revealed  to  him  by  his 
Maker.     His  right  to  his  life,  his  liberty,  and  his  property  no  created  being 
can  rightfully  contest ;  these  rights  are  inherent  and  inalienable.' 

"  We  watch  the  elVect  of  his  indignant  words.  They  convince  and  awe, 
and  yet  the  royal  tribunal  dare  not  decide.  It  prevaricates  and  jjostpones; 
but  the  victory  is  won,  the  oaious  measure  is  aliandoned  forever,  and  the 
orator's  utterances  have  lighted  up  a  flame  which  Indepoudence  alone  can 
ever  quench. 

"  We  go  with  him  fmm  this  first  theatre  of  triumph,  through  many  long 
years  of  toil  and  anxiety  in  shai)ing  the  measures  which  led  to  the  great 
conflict  with  the  motlier  country,  to  the  General  Court  guided  by  his  skill 
and  political  sagacity,  to  the  popular  assembly  alike  amused  to  turbulence 
and  hushed  to  repose  by  his  burning  eloquence.  We  see  him  hurling  de- 
fiance at  the  minions  of  jxjwer  who  with  secret  malevolence  as>aile(l  his 
reputation.  We  witness  their  malignant  hatred,  and  their  rloadly  assault 
upon  his  person,  wlu-n  alone  and  unarmed.  We  see  him  fall,  mv.-n'd  with 
wounds,  and  carried  blerding  to  his  homo. 

"Thenceforward,  to  the  actual  opening  of  the  IJevolutionary  drama,  and 
during  its  jjrngress,  this  act  of  regal  barbarism  obscured,  but  did  not  wholly 
extinguish,  the  light  of  the  great  intellect  which  it  sought  to  destroy;  but 
all  that  remained  was  h  wreck,  reminding  only  of  the  glories  of  the  past 
The  crime  against  the  person  added  to  its  atrocity  a  greater  criujo  against 
the  soul,  dooming  it  to  j.ursne  its  earthly  career  in  sadness  and  ajoora. 
Conscious  of  being  only  a  monument  of  decay,  well  might  the  gradually  ex- 
piring patriot  wi<h,  that,  when  God.  in  his  right<-onH  rrovidcnce,  shouM  call 
him  from  time  into  eternity,  it  might  be  by  a  lia>h  of  lightning.  We  may 
rejoice  that  his  prayer  was  answere<l,  and  that,  t.K)  noble  to  be  permitted 
to  die  a  common  death,  in  a  manner  equally  affecting  and  sublime,  James 
Otis  [applause]  was  removed  to  the  mansions  of  eternal  felicity. 

*'  It  is  the  necessar\'  result  of  barbarism,  in  all  its  phase«,  to  furnish  his- 
toric parallels  by  reproducing  itself  in  viler  forms.  Not  a  century  elapsed, 
and  a  similar  atrocity  is  enacted  in  the  Senate  Chamber  of  the  Vnited 
States,  The  rnlfians  were  actuated  by  as  deadly  a  hate,  their  malice  was 
as  foul  and  munleron^'.  their  defiance  of  law  was  a'*  manifest,  their  victim 
was  also  the  friend  and  advocate  of  universal  freedom,  and  as  much  dis- 
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tingiiished  and  feared,  and  he  also  fell  beneath  the  blows  of  assassms  in 
heart  and  conduct. 

"  But  here  the  parallel  ends.  This  outrage  did  not  impair  the  intellect 
■which  it  sought  to  destroy;  that  survived  the  trial,  enlarged,  strengthened, 
purified,  to  set  forward  in  a  new  and  more  glorious  career  in  the  cause  of 
Freedom  and  Humanity.  Instead  of  the  lightning's  flash  to  remove  it  to 
heaven,  a  divine  influence,  equal  in  potency,  has  emanated  thence,  inspiring 
it  with  a  larger  love  of  freedom,  more  zeal  in  the  cause  of  the  oppressed, 
and  a  more  earnest  conviction  that  human  slavery  produces  only  evil,  and 
that  it  should  be  forever  eradicated.     [Enthusiastic  applause.] 

"  Happ' ,  tlien,  for  us,  and  for  our  country,  has  been  the  suffering  of  these 
martyrs  in  the  cause  of  Freedom.  The  name  of  James  Otis  has  descended 
to  posterity  on  the  brightest  pages  of  our  history,  associated  with  those  of 
Hancock,  and  Adams,  and  Jay,  and  Jefferson,  and  Henry,  and  Rutledge, 
and  there  it  will  remain  forever. 

"  The  name  of  that  other  martyr  in  the  cause  of  Truth  and  Justice  will 
find  equal  distinction,  in  future  ages,  on  the  roll  of  philanthropists,  with 
those  of  Howard  and  Clarkson  and  Wilberforce,  and  others  of  that  glorious 
company,  '  of  whom  the  woi'ld  was  not  worthy.' 

"  But  history  has  also  its  retributions.  The  infamous  actors  in  these 
tragedies  passed  away  under  the  scorn  and  contempt  of  mankind,  their 
names  only  searched  for  and  remembered  among  the  persecutors  and  slay- 
ers of  their  race.  They  who  countenanced  and  approved  the  last,  by  a 
fitting  gi'adation,  became  the  betra3'ers  and  assassins  of  their  country,  and 
two  of  these,  the  highest  in  station  and  basest  in  conduct,  are  now 
awaiting  the  punishment  due  to  their  crimes  in  a  prison  within  the  shadow 
of  Bunker  Hill  ^Monument,  [applause,']  which  indignantly  frowns  upon  them 
from  base  to  summit. 

"  In  the  reality  of  the  present  behold  the  promise  of  the  future,  when  all 
traitors  like  them  shall  meet  a  similar  doom.  Still  devoting  himself  to  the 
cause  of  his  country  and  to  the  freedom  of  the  oppressed,  the  advocate  and 
friend  of  all,  of  whatever  rank  or  condition  or  color,  the  scholar,  the  phil- 
anthropist, the  martyr,  the  statesman  has  come  again  among  us,  and  it 
is  with  equal  pride  and  pleasure  that  I  present  to  you  the  Hon.  Charles 
Sunftier,  not  of  ^Massachusetts,  but  of  the  United  States  of  America,  one 
and  indivisible." 

Mr.  Sumner  then  came  forward,  and  was  received  by  the  vast  au- 
dience with  tumultuous  applause,  in  Avliich  the  ladies  joined  with 
every  manifestation  of  delight.  The  cheers,  and  waving  of  hats  and 
handkerchiefs,  lasted  several  minutes. 


SPEECH. 


ME.  PRESIDENT,  —  It  is  my  nature  to  be  more 
touched  by  the  kindness  of  friends  than  by  the 
malignity  of  enemies  ;  and  I  know  something  of  both. 
You  make  me  feel  that  I  am  among  friends.  Beyond 
this  satisfaction,  I  have  additional  pleasure  in  being 
welcomed  by  the  Eepublican  Union :  first,  as  you  repre- 
sent the  young  men,  who  are  the  hope  and  strength  of 
the  country ;  and,  secondly,  as  you  constitute  an  asso- 
ciation which  has  rendered  already  signal  service  in 
saving  the  country  from  the  rule  of  the  Slave  Oli- 
garchy. I  know  well  how  you  brought  forward  and 
supported  Abraham  Lincoln  for  the  Presidency,  and 
how  you  adopted  and  circulated  that  masterly  speech, 
made  in  this  very  hall,  which  completed  those  titles  to 
regard  that  caused  his  nomination  at  Chicago  and  his 
triumph  with  the  people. 

Fellow-Citizens  of  New  Yokk: 

In  the  presence  of  such  an  auditory,  so  genial  and 
almost  festive  in  character,  —  assembled  for  no  purpose 
of  party,  or  even  of  politics,  in  the  ordinary  sense  of  the 
term,  —  I  incline  naturally  to  some  topic  of  literature, 
history,  science,  or  art,  —  to  something,  at  least,  which 
accords  with  peace.    But  at  this  moment,  when  our  whole 
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continent  is  beuinnincj  to  shake  with  the  tread  of  nnis- 
tering  armies,  the  voice  refuses  any  such  theme.  The 
ancient  poet,  longing  to  sing  of  Achilles  and  tlie  liouse 
of  Atreus,  found  that  he  could  sing  of  love  only ;  and 
he  snatched  from  his  lyre  its  bloody  string.  Alas !  for 
me  the  case  is  all  changed.  I  can  speak  to  you  of  war 
only ;  hut  be  assured,  tliat,  if  I  speak  of  war,  it  is  be- 
cause, unhapi^ily,  war  has  become  to  us  the  only  way 
of  peace. 

Tlie  Present  is  apt  to  appear  trivial  and  unim]-)ortant, 
while  the  Past  and  the  Future  are  grand.  Karely  do 
men  know  tlie  full  significance  of  the  ]»eri()d  in  which 
they  live,  and  we  are  inclined  to  sigh  for  something 
better  in  the  way  oi'  opportunity,  —  such  as  was  given 
to  the  hero  of  the  Past,  or  as  imaginati(jn  allots  to  the 
better  hero  of  the  Future.  I'ut  there  is  no  occasion  for 
this  repining  now.  There  is  nothing  in  the  Past,  and  it 
is  ditticult  to  imagine  anything  in  tlic  Future,  more  in- 
S])iring  than  our  Present.  Even  with  the  cuitain  yet 
slightly  lifted,  it  is  easy  to  see  that  events  are  gather- 
ing, which,  in  thrjr  develoiiment,  nuist  constitute  the 
third  great  epoch  in  the  history  of  this  Western  Hemi- 
si)here,  —  the  first  being  its  discovery  by  Christopher 
Columbus,  and  the  second  the  American  Pevolution. 
It  remains  to  be  seen  if  this  e})Ocli  of  ours  may  not  sur- 
pass in  gi'andeur  either  of  its  two  ])redecessnrs,  so  that 
the  fame  of  the  Discoverer  and  the  fame  of  the  Liberator, 
of  Columbus  and  of  Washington,  shall  be  eclipsed  by 
the  mild  effulgence  beaming  from  an  act  of  godlike 
justice,  creating  within  its  immediate  inlbience  a  new 
heaven  and  a  new  earth,  and  extending  to  other  lands  a 
life-giving  example,  so  long  as  men  struggle  for  rights 
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denied,  so  long  as  any  human  being  wears  a  chain. 
And  this  sublime  act  will  be  the  present  substitute  for 
armies.  The  ancient  Spartan,  being  asked,  "  Which  is 
the  greater  virtue,  justice  or  valor  ? "  answered  in  mem- 
orable words,  ''  AVhere  justice  is,  there  can  be  no  need 
of  valor." 

War  is  always  an  epoch.  Unhappily,  history  counts 
by  wars.  Of  these,  some  are  wars  of  ideas,  —  like  that 
between  Catholics  and  Huguenots  in  France,  between 
Catholics  and  Protestants  in  Germany,  between  the 
arbitrary  crown  of  Charles  the  First  and  the  Puritan- 
ism of  Oliver  Cromwell,  and  like  that  between  our 
fathers  and  the  mother  country,  when  the  Declaration 
of  Independence  was  put  in  issue.  Some  originate  in 
questions  of  form,  some  in  the  contentions  of  families, 
some  in  the  fickleness  of  princes,  and  some  in  the 
machinations  of  politicians.  England  waged  war  on 
Holland,  and  one  of  the  reasons  openly  assigned  was 
an  offensive  picture  in  the  Town-Hall  of  Amsterdam. 
France  hurled  armies  across  the  Ehine,  carrying  fire 
and  slaughter  into  the  Palatinate,  and  involving  great 
nations  in  most  bloody  conflict,  —  and  all  this  wicked- 
ness is  traced  to  the  intrigue  of  a  minister,  to  divert 
the  attention  of  his  sovereign.  But  we  are  now  in 
the  midst  of  a  war  which,  whatever  the  reasons  as- 
signed by  the  unhappy  men  who  began  it,  or  by  those 
who  sympatliize  with  them  elsewhere,  has  an  origin 
and  mains23ring  so  clear  and  definite  as  to  be  beyond 
question.  Ideas  are  sometimes  good  and  sometimes 
bad ;  and  there  may  be  a  war  for  evil  as  well  as  for 
good.  Such  was  that  earliest  rebellion  waged  by  fallen 
spirits  against  the  Almighty  Throne ;  and  such  is  that 
now  waged  by  fallen   slave-masters   of  our   Eepublic 
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against  the  Xational  Government.  I  adopt  the  lan- 
guage of  Milton,  in  his  masterly  prose,  when  I  call  it 
"  a  war  fit  for  Cain  to  be  the  leader  of,  —  an  abhorred, 
a  cursed,  a  fraternal  war."^  Nor  can  any  courage  in 
Eebels  give  true  honor.  If  victorious,  they  will  be 
only  Satanic  saints  of  Slavery,  with  place  in  a  most 
hateful  hagiology. 

If  you  will  kindly  listen,  I  shall  endeavor  to  unnuusk 
this  Piebellion  in  its  Origin  and  ]\rainspring.  Only 
when  these  are  known  can  you  di'tcrmim'  liow  it  is 
to  be  treated.  Your  efforts  will  l)e  governed  by  the 
character  of  the  adverse  force,  —  whether  regarded  as 
motive  power  or  as  disease.  A  steam-engine  is  stop])ed 
at  once  by  stojtping  the  steam.  A  ghastly  cancer, 
which  has  grapi>k'd  the  very  fibres  of  the  human  frame, 
and  shot  its  poison  through  every  vein,  will  not  yield 
to  lip-salve  or  rosewater. 

'•  Diseases  (lespornte  prown 
By  desperate  f\pi)liance3  are  relieved, 
Or  not  at  all." 

On  the  sixth  of  November  last,  the  people  of  the  Unit- 
ed States,  acting  in  pui*suance  of  the  Constitution  and 
laws,  chose  Abraliam  Lincoln  President.  Of  cour.se  this 
choice  was  in  every  particular  perfectly  constitutional 
and  legal.  As  such,  it  was  entitled  to  the  rcs])ect  and 
ac(iuiescence  of  every  good  citizen.  It  is  vain  to  say 
that  the  candidate  represented  oi)inions  obnoxious  to 
a  considerable  section  of  tlie  country,  or  that  he  was 
chosen  by  votes  confined  to  a  special  section.  It  is 
enough  that  he  was  duly  chosen.  You  cannot  set  aside 
or  deny  such  an  election,  without  assailing  not  only 

1  Of  Reformation  in  England,  Book  II.:  Pro^e  Works,  ed.  Symraons, 
Vol.  I.  p.  45. 
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tlie  whole  framework  of  the  Constitution,  but  also  the 
primal  principle  of  American  institutions.  You  be- 
come a  traitor  at  once  to  the  existing  government  and 
to  the  very  idea  of  popular  rule.  You  snatch  a  prin- 
ciple from  the  red  book  of  despotism,  and  openly  sub- 
stitute the  cartrids^e-box  for  the  ballot-box. 

And  yet  scarcely  had  this  intelligence  flashed  across 
the  country  before  the  mutterings  of  sedition  and  trea- 
son began  to  reach  us  from  an  opposite  quarter.  The 
Union  was  menaced ;  and  here  the  first  distinct  voice 
came  from  South  Carolina.  A  Senator  from  that  State, 
one  of  the  largest  slaveholders  of  the  country,  and  a 
most  strenuous  partisan  of  Slavery,  [Mr.  Hammond,] 
openly  declared,  in  language  not  easily  forgotten,  that 
before  the  18th  of  December  South  Carolina  would  be 
"  out  of  the  Union,  high  and  dry  and  forever."  These 
words  heralded  the  outbreak.  With  the  pertinacity  of 
demons  its  leaders  pushed  forward.  Their  avowed  ob- 
ject was  the  dismemberment  of  the  Eepublic,  by  detach- 
ing State  after  State,  in  order  to  found  a  Slaveholding 
Confederacy.  And  here  the  clearest  utterance  came 
from  a  late  Eepresentative  of  Georgia  [Mr.  Stephens], 
now  Yice-President  of  the  Eebel  States,  who  did  not 
hesitate  to  proclaim  that  "  the  foundations  of  the  new 
government  are  laid  upon  the  great  truth,  that  Slavery, 
subordination  to  the  superior  race,  is  the  negro's  natu- 
ral and  moral  condition,"  —  that  "  it  is  the  first  governr 
ment  in  the  history  of  the  world  based  upon  this  great 
physical, philosophical,  and  moral  truth," — and  that  "the 
stone  Avhich  was  rejected  by  the  first  builders  is  in  the 
new  edifice  become  the  cliicf  stone  of  the  comers  ^  Here 
is  a  savage  frankness,  with  insensibility  to  shame.     The 

1  Rebellion  Record,  Vol.  I.  pp.  45,  46. 
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object  avowed  is  hideous  in  every  aspect,  wlietlier  we 
regard  it  as  treason  to  our  paternal  government,  as  trea- 
son to  the  idea  of  American  institutions,  or  as  treason 
to  those  commanding  principles  of  economy,  morals,  and 
Christianity,  w^ithout  which  civilization  is  no  better  than 
barbarism. 

And  now  we  stand  front  to  front  in  deadly  conflict 
with  this  double-headed,  triple-headed  treason.  Begin- 
ning with  those  States  most  peculiarly  interested  in 
Slavery,  and  operating  always  with  intensity  propor- 
tioned to  the  prevalence  of  Slavery,  it  fastens  upon 
other  States  less  interested,  —  Tennessee,  Xortli  Caro- 
lina, Virginia, —  and  with  much  ditliculty  is  prevented 
from  enveloping  every  State  containing  slaves,  no  mat- 
ter how  few :  for  such  is  the  malignant  poison  of  Slav- 
ery that  only  a  lew  slaves  constitute  a  Slave  State  witli 
all  the  sympatliies  and  animosities  of  Slavery.  This  is 
the  Rebellion  whicli  I  am  to  unmask.  Bad  as  it  is  on 
its  face,  it  becomes  aggravated,  wlien  we  consider  its 
origin,  and  tlie  agencies  by  which  it  is  conducted,  ll 
is  not  merely  a  lfebellif»n,  l)ut  it  is  a  Bebcllion  begun 
in  conspiracy;  nor,  in  all  liistory,  ancient  or  modern, 
is  there  any  rccnrd  of  conspiracy  so  vast  and  so  wicked, 
ranging  over  sncli  spaces  both  of  time  and  territory,  and 
forecasting  such  results.  A  conspiracy  to  seize  a  castle 
or  to  assassinate  a  prince  is  petty  by  tlie  side  of  this 
enormous,  ])rotracted  treason,  where  half  a  continent  is 
seized,  studded  with  castles,  foi-tresses,  and  ]niblic  edi- 
.fices,  whi're  the  Government  itself  is  overthnnvn,  and 
the  President,  on  his  way  to  the  national  capital,  nar- 
rowly escapes  most  cruel  assassination. 

But  no  conspiracy  could  ri])en  such  ]M'rnicious  fruit, 
if  not  rooted  in  a  soil  of  congenial  maliLMiity.     To  ap- 
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preciate  properly  this  influence,  we  must  go  back  to  the 
beginning  of  the  Government. 

South  Carolina,  which  takes  so  forward  a  part  in  this 
treason,  liesitated  originally,  as  is  well  known,  with  re- 
gard to  the  Declaration  of  Independence.     Once  her 
vote  was  recorded  against  this  act ;  and  wlien  it  finally 
prevailed,  lier  vote  was  given  for  it  only  formally  and 
for  the  sake  of  seeming  unanimity.^     But  so  little  was 
she  inspired  by  the  Declaration,  that,  in  the    contest 
wliich  ensued,  her  commissioners  made  a  proposition  to 
the  British  commander  which  is  properly  characterized 
by  an  able  liistorian  as  "  equivalent  to  an  offer  from  the 
State  to  return  to  its  allegiance  to  the  British  crown."  2 
The  hesitation  with  regard  to  the  Declaration  of  Inde- 
pendence was  renewed  with  regard  to  the  National  Con- 
stitution; and  here  it  was  shared  by  another  State.    No- 
toriously, both  South  Carolina  and  Georgia,  which,  with 
the  States  carved  from  their  original  territory,  Alabama 
and  Mississippi,  constitute  the  chief  seat  of  the  con- 
spiracy, hesitated  in   becoming  parties  to  the   Union, 
and  stipulated  expressly  for  recognition  of  the  slave- 
trade  in  the  National  Constitution  as  an  indispensable 
condition.     In  the  Convention,  Mr.  Rutledge,  of  South 
Carolina,  while  opposing  a  tax  on  the  importation  of 
slaves,  said :  "  The  true  question  at  present  is,  whether 
the  Southern  States  shall  or  shall  not  be  parties  to  the 
Union."    Mr.  Pinckney,  also  of  Soutli  Carolina,  followed 
with  the  unblushing  declaration :  "  South  Carolina  can 

1  The  Debates  in  1776  on  the  Declaration  of  Independence,  etc.,  preserved 
by  Thomas  Jefferson;  Madison  Papers,  Vol.  I.  p.  17;  Jefferson's  Writino-s 
Vol.  I.  p.  18. 

2  BoAven,  Life  of  Benjamin  Lincoln:  Sparks's  American  Biography,  2d 
Ser.  Vol.  XIII.  p.  286. 
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never  receive  the  plan  [of  the  Constitution],  (/'  it  pro- 
hihits  the  slave-traded  I  quote  now  from  ^Ir.  ^laclison's 
authentic  rejiort  of  these  important  debates.^  A\'itli 
shame  let  it  be  confessed,  that,  instead  of  repclHuL;-  this 
disgraceful  overture,  our  fathers  submitted  to  it,  and 
in  tliat  submission  you  find  the  beginning  of  ]tresent 
sorrows.  The  slave-trade,  whose  annual  inicpiity  no 
tongue  can  tell,  was  placed  for  twenty  years  under 
safeguard  of  the  Constitution,  thus  giving  sanction,  sup- 
port, and  increase  to  Slavery  itself  The  language  is 
modest,  but  tlie  intent  was  complete.  South  Carolina 
and  Georgia  were  pacified,  and  took  their  places  in 
the  Union,  to  which  they  were  ojtenly  bound  only  by 
a  most  hateful  tie.  IJegrets  for  the  past  are  not  en- 
tirely useless,  if  out  of  them  we  get  wisdom  Ibr  the 
future,  and  learn  to  be  brave.  It  is  easy  to  see  now, 
that,  bad  the  unnatuml  pretensions  of  these  States  been 
originally  encountered  by  stern  resistance  worthy  of  an 
honest  peo]ile,  the  present  consjjiraey  would  have  been 
cru.shed  before  it  saw  the  light.  Its  whole  success, 
from  its  distant  beginning  down  to  this  hour,  has  been 
from  our  timiility. 

There  was  also  another  sentiment,  of  kindred  per- 
vei'sity,  which  ]»revailed  in  the  same  (piaitcr.  'IMiis 
is  vividly  ])ortiayed  by  John  Adams,  in  a  letter  to 
General  Gates,  dated  at  riiiladelphia,  -."Id  March, 
177(3:  — 

"However,  my  dear  friend  Gates,  all  our  misfortunes 
arise  from  a  sini:le  source  :  the  rflnrtance  of  the  Southern 
Colonies  to  Repi'tdican  G'ovrrnment.''' ' 

1  Debnto<  in  the  Federal  Convention,  Au^st  21,  22,  1787:  Madison  Pa- 
pers, Vol.  III.  pp.  1.3S9-1395. 

2  Works  of  John  Adams,  Vol.  I.  p.  207. 
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And  he  proceeds  to  declare  in  strong  language  that 
"  popular  principles  and  axioms  are  abhorrent  to  the 
inclinations  of  the  barons  of  the  South."  This  letter 
was  written  in  the  early  days  of  the  Revolution.  At  a 
later  date  John  Adams  testifies  again  to  the  discord 
between  the  North  and  the  South,  and  refers  particu- 
larly to  the  period  after  the  National  Constitution,  say- 
in;:^  :  "  The  Northern  and  the  Southern  States  were  im- 
movably  fixed  in  opposition  to  each  other."  ^  This  was 
before  any  question  of  Tariff  or  Free  Trade,  and  before 
the  ofrowincf  fortunes  of  the  North  had  awakened  South- 
ern  jealousy.  The  whole  opposition  had  its  root  in  Slav- 
ery, —  as  also  had  the  earlier  resistance  to  Eepublican 
Government. 

In  the  face  of  these  influences  the  Union  was  formed, 
but  the  seeds  of  conspiracy  were  latent  in  its  bosom. 
The  spirit  already  revealed  was  scarcely  silenced ;  it 
was  not  destroyed.  It  still  existed,  rankling,  festering, 
burning  to  make  itself  manifest.  At  the  mention  of 
Slavery  it  always  appeared  full-armed  with  barbarous 
pretensions.  Even  in  the  first  Congress  under  the 
Constitution,  at  the  presentation  of  that  famous  peti- 
tion where  Benjamin  Franklin  simply  called  upon  Con- 
gress to  step  to  the  verge  of  its  power  to  discourage 
every  species  of  traffic  in  the  persons  of  our  fellow- 
men,  this  spirit  broke  forth  in  violent  threats.  With 
kindred  lawlessness  it  early  embraced  that  extravagant 
dogma  of  State  Rights  which  has  been  ever  since  the 
convenient  cloak  of  treason  and  conspiracy.  At  the 
Missouri  Question,  in  1820^  it  openly  menaced  dissolu- 
tion of  the  Union.  Instead  of  throttling  the  monster,  we 
submitted  to  feed  it  with  new  concessions.     Meanwdiile 

1  Letter  to  James  Lloyd,  11th  February,  1815:  Works,  Vol.  X.  p.  119. 
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tlie  conspiracy  grew,  until,  at  last,  in  ]8:'.(>,  under  the 
inHuence  of  Mr.  Calhoun,  it  assumed  the  detiant  front 
of  Nullification ;  nor  did  it  yield  to  the  irresistible  logic 
of  Webster  or  the  stern  will  of  Jackson  witliout  a  coni- 
]»r()niise.  The  pretended  ground  of  conii>laint  was  tlie 
Taiiff;  but  Andrew  Jackson,  himself  a  ]»atrint  Shive- 
holder,  at  tliat  time  Tresident,  saw  the  hnUowness  of 
the  complaint.  In  a  confidential  \viWr,  only  recently 
brou<dit  to  liuht,  dated  at  Washinuton,  Mav  1,  1S33, 
and  wliich  during  the  last  winter  I  had  the  lionor  of 
reading  and  liohling  up  before  tlie  Senatorial  conspira- 
tors in  the  original  autograiih,  he  says:  — 

"The  Tariff  was  only  the  />r<frjf,  and  l)isuni(»u  and  a 
.Southern  ('onfe<lcracy  the  real  ubjeet.  The  next  jjitttif  in'// 
be  the  Xeyro  or  iS/avery  Question.''  ^ 

Jackson  was  undoubteiUy  rigiit  ;  but  the  ]>rete.\t 
whii'h  he  denounced  in  ailvance  was  emi»loyed  so  con- 
stantly afterwards  as  to  become  threadl)are.  At  the 
earliest  presentation  of  Al>olition  ]>etitions,  —  at  the 
Texas  Question.  —  at  the  Compromises  of  1<S50,  —  at 
the  Kansas  (Question, —  at  the  ])ossible  election  of  Fre- 
nmnt,  —  on  all  these  occasions,  the  Union  was  threat- 
ened by  angry  Slave-Masters. 

The  conspiracy  is  iinblushingly  confessed  by  recent 
]>artie3  to  it.  Ivspecially  was  this  done  in  the  iJrbcl 
Convention  of  South  Carolina,  wluire,  one  after  another, 
the  witnesses  testified  all  the  same  way. 

Mr.  Parker  said:  "Secession  is  no  s]>asmodic  effort 
that  has  c(une  suddenly  ujwn  us.  It  has  hirji  (jradimlly 
rulminafitiy  fur  a  Ioikj  period  of  fhirtj/  years." 

»  Con£n'«"^Honnl  <Jl.»be,  36th  Con;^.  2d  Scss.,  p.  32,  Deccmbor  10,  I860. 
Ante,  Vol.  V.  p.  430. 
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Mr.  Inglis  followed :  "  Most  of  us  have  had  this  mat- 
ter under  consideration  for  the  last  twenty  ycarsr 

Mr.  Keitt,  Eepresentative  in  Congress,  gloried  in  his 
work,  saying:  "I  have  been  engaged  in  this  move- 
ment enjeT  since  I  entered  j^olitical  life." 

Mr.  Ehett,  who  was  in  the  Senate  when  I  first  en- 
tered that  body,  and  did  not. hesitate  then  to  avow  him- 
self a  Disunionist,  declared  in  the  same  Convention : 
"  It  is  not  anything  produced  by  Mr.  Lincoln's  election, 
or  by  the  non-execution  of  the  Fugitive  Slave  Law :  it 
is  a  matter  wliieli  has  been  gathering  head  for  thirty 
years!'  ^ 

The  conspiracy,  thus  exposed  by  Jackson,  and  con- 
fessed by  recent  parties  to  it,  was  quickened  by  the 
gTowing  passion  for  Slavery  throughout  the  Slave  States. 
The  well-known  opinions  of  the  Fatliers,  the  declared 
convictions  of  all  most  valued  at  the  foundation  of  the 
Government,  and  the  example  of  Washington  were  dis- 
carded, and  it  was  recklessly  avowed  that  Slavery  is 
a  divine  institution,  the  highest  type  of  civilization, 
a  blessing  to  master  and  slave  ahke,  and  the  very 
key-stone  of  our  national  arch.  A  generation  has 
grown  up  with  this  teaching,  so  that  it  is  now  ready 
to  say  with  Satan,  — 

"  Evil,  be  thou  my  good!  by  thee  at  least 
Divided  empire  with  Heaven's  King  I  hold ; 
By  thee,  and  more  than  half  perhaps,  will  reign: 
As  man,  erelong,  and  this  new  world,  shall  know." 

It  is  natural  that  a  people  thus  trained  should  listen 
to  the  voice  of  conspiracy.  Slavery  itself  is  a  con- 
stant conspiracy;  and  its  supporters,  whether  in  the 
Slave  States  or  elsewhere,  easily  become  indifferent  to 

1  Greeley's  American  Conflict,  Vol  I.  p.  345. 
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all    i'i_,lits   ami   principles   by  which  it   may  he    con- 
strained. 

This  rage  for  Slavery  was  quickened  by  two  influ- 
ences, which  have  exhibited  themselves  since  the  for- 
mation of  our  Union,  —  one  economical,  and  the  other 
political.  The  first  was  the  unexpected  imi)ortance  of 
the  cotton  crop,  which,  through  the  labor  of  slaves  and 
the  genius  of  a  New  England  inventor,  passed  into 
an  extraordinary  element  of  wealth  and  (»!'  imagined 
strength,  so  that  we  have  all  been  sunnnoned  to  hom- 
age to  cotton  as  king.  Tlie  second  Mas  the  temptation 
of  political  power,  tlian  which  no  inlhience  is  more  po- 
tent,—  for  it  l)ecame  obvious  tliat  tliis  could  be  assured 
to  Slavery  only  through  the  i")ermaiuiit  j>rei)onderance 
of  its  reju'esentatives  in  the  Senate;  so  that  tlie  toii- 
tinued  control  of  all  oftices  and  honors  was  made  to 
depend  ui)on  the  extension  of  Slavery.  Thus,  through 
two  strong  a]>iietites,  one  Ibr  gain  and  the  other  for 
power,  was  Slavery  stimulated  ;  but  the  conspiracy  was 
strong  only  through  Slavery. 

Even  this  conspiracy,  thus  supported  and  nuriured, 
would  have  been  more  wicked  than  strong,  it  it  had 
not  found  ])erfidious  aid  in  the  very  Cabinet  of  the 
President.  The  Secretary  of  the  Treasury,  a  Slave- 
blaster  from  CJeorgia,  tlie  Secretary  of  the  Interior,  a 
Slave-Master  from  Mississippi,  the  Secretary  of  War, 
the  notorious  Floyd,  a  Slave-Master  from  \'iiginia,  and 
I  fear  also  the  Secretary  of  the  Navy,  who  was  a 
Northern  man  Avith  Soutliei-n  prineijdes,  lent  their  ac- 
tive exertions.  Through  the.se  eminent  functionaries 
the  treason  was  organized  and  directed,  while  Iheir 
important  posts  were  prostituted  to  its  infamy.  Here 
again  you  see  the  extent  of  the  conspiracy.     Never  be- 


THE   KEBELLIOX:   ITS   ORIGIN   AXD   MAINSPRING.       83 

fore,  ill  any  country,  was  there  a  similar  crime  whicli 
embraced  so  many  persons  in  the  highest  places  of 
power,  or  took  within  its  grasp  so  large  a  theatre  of 
human  action.  Anticipating  the  election  of  Mr.  Lin- 
coln, the  Cabinet  conspirators  prepared  the  way  for 
rebellion. 

First,  the  army  of  the  United  States  was  so  far  dis- 
persed and  exiled,  that  the  commander-in-chief  found 
it  difticult,  during  the  recent  anxious  winter,  to  bring 
together  a  thousand  troops  for  the  defence  of  the  na- 
tional capital,  menaced  by  the  conspirators. 

Secondly,  the  navy  was  so  far  scattered  or  disman- 
tled, that  on  the  4th  of  March,  when  the  new  Admin- 
istration came  into  power,  there  were  no  ships  to  en- 
force the  laws,  collect  the  revenues,  or  protect  the 
national  property  in  the  Eebel  ports.  Out  of  seventy- 
two  vessels  of  war,  counted  as  our  navy,  it  appears  that 
the  whole  available  force  at  home  was  reduced  to  the 
steamer  Brooklyn,  carrying  twenty-five  guns,  and  the 
store-ship  Eelief,  carrying  two  guns. 

Thirdly,  the  forts  on  the  extensive  Southern  coast 
were  so  far  abandoned  by  the  public  force,  that  the 
larger  part,  counting  upwards  of  1,200  cannon,  and 
built  at  a  cost  of  more  than  six  million  dollars,  be- 
came at  once  an  easy  prey  to  the  Eebels. 

Fourthly,  national  arms  were  transferred  from  ISTorth- 
ern  to  Southern  arsenals,  so  as  to  disarm  the  Free 
States  and  equip  the  Slave  States.  This  was  done  on 
a  large  scale.  Upwards  of  115,000  arms,  of  the  latest 
and  most  approved  pattern,  were  transferred  from  the 
Springfield  and  Watervliet  arsenals  to  difterent  arse- 
nals in  the  Slave  States,  where  they  were  seized  by  the 
Eebels ;  and  a  quarter  of  a  million  percussion  muskets 
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were  sold  to  various  Slave  States  for  S2.50  a  musket, 
when  they  were  worth,  it  is  said,  on  an  average,  S12. 
Large  quantities  of  cannon,  mortars,  i)o\vder,  ball,  and 
shell  received  the  same  direction. 

Fifthly,  the  National  Treasury,  so  recently  i^rosi^or- 
ous  beyond  example,  was  disorganized  and  jJuuiU'ri'd 
even  to  the  verge  of  bankniptcy.  Upwards  of  six  mil- 
lions are  supposed  to  have  been  stolen,  and  mm  h  of 
this  treasure  doubtless  went  to  heli>  the  work  of  Re- 
bellion. 

Thus,  even  before  its  outbreak,  the  conspiracy  con- 
trived to  degrade  and  despoil  the  CJoveriimcnt,  so  as  to 
secure  free  course  for  the  projected  rebellion.  The  sto- 
ry seems  incredible.  r»ut  it  was  not  enough  t<>  dis- 
perse the  army,  to  scatter  the  navy,  to  abandon  forts, 
to  disarm  the  Free  States,  and  to  rol)  the  Treasury. 
The  President  of  the  United  States,  solenndy  sworn  to 
execute  the  laws,  was  won  into  a  system  of  inactivity 
amounting  to  i)ractical  alxUcation  of  his  great  trust. 
He  saw  trea.son  ]»lotting  to  stab  at  the  heart  of  his 
country,  saw  conspiracy,  daily,  hourly,  ]>utting  on  tlie 
harness  of  rebellion,  but,  thongh  warned  by  tlie  watch- 
ful general-in-chief,  he  did  nothing  to  arrest  it,  standing 
always, 

"  like  n  |>:\iiitc(l  .Tovo, 
With  idle  thun(l<r  in  his  lifted  hand."  ^ 

Ay,  more;  instead  of  instant  lightnings,  smiting  and 
blasting  in  their  fiery  crasli,  which  an  indignant  i>atri- 
otism  would  have  hurled,  he  ncjdded  synipatliy  and 
accpiiescence.  Xo  page  of  history  is  more  melancholy, 
because  nowhere  do  we  fintl  a  ruler  who  so  comjtletely 
abandoned  his  country:  not  Charles  the  First  in  his 

1  Dryden,  Annus  Minil.ilis  st.  89. 
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t}Tanny,  not  Louis  the  Sixteentli  in  his  weakness.  Mr. 
Buchanan  was  advanced  to  power  by  Slave-Masters, 
who  knew  well  that  he  could  be  used  for  Slavery. 
The  Slaveholding  conspirators  were  encouraged  to  sit 
in  his  Cabinet,  where  they  douljly  betrayed  their  coun- 
try, first  by  evil  counsels,  and  then  by  disclosing  what 
passed  to  distant  Slaveholding  confederates.  The  sud- 
den act  of  Major  Anderson,  in  removing  from  Fort 
Moultrie  to  Fort  Sumter,  and  the  sympathetic  re- 
sponse of  an  aroused  people,  compelled  a  change  of 
policy,  and  the  Eebellion  received  its  first  check.  Af- 
ter painful  struggle,  it  was  decided  at  last  that  Fort 
Sumter  should  be  maintained.  It  is  difficult  to  exag- 
gerate the  importance  of  that  decision,  which,  I  believe, 
was  due  mainly  to  an  eminent  Democrat,  —  General 
Cass.  This,  at  least,  is  true :  it  saved  the  national 
capital. 

Meanwhile  the  conspiracy  increased  in  activity,  mas- 
tering State  after  State,  gathering  its  forces  and  build- 
ing its  batteries.  The  time  had  come  for  the  tragedy  to 
begin.  "  At  Nottingham,"  says  the  gTeat  English  histo- 
rian, speaking  of  King  Charles  the  First,  "he  erected 
his  royal  standard,  the  open  signal  of  discord  and  civil 
war  throughout  the  kingdom."  ^  The  same  open  signal 
now  came  from  Charleston,  when  the  conspirators  ran 
up  the  Eattle-Snake  fiag,  and  directed  their  wicked 
cannonade  upon  the  small,  half-famished  garrison  of 
Sumter. 

Were  this  done  in  the  name  of  Eevolution,  or  by 
virtue  of  any  revolutionary  principle,  it  would  assume 
a  familiar  character.  But  such  is  not  the  case.  It  is 
all  done  under  pretence  of  constitutional  right.     The 

1  Hume,  History  of  England,  (Loudon,  1786,)  Chap.  LV.  Vol.  VI.  p.  493. 
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forms  of  the  Constitution  are  seized  by  the  conspira- 
tors, as  they  have  already  seized  everything  else,  and 
wrested  to  the  purposes  of  treason.  It  is  audaciously 
declared,  that,  under  the  existing  Constitution,  each 
State,  in  the  exercise  of  its  own  discretion,  may  with- 
draw from  the  Union ;  and  this  asserted  right  of  seces- 
sion is  invoked  as  cover  for  liebellion  begun  in  conspir- 
acy. The  election  ot  ^Ir.  Linroln  is  niaile  the  occasioji 
for  the  exercise  of  this  pretended  right;  certain  opin- 
ions at  the  North  on  the  subject  of  Slavery  are  made 
the  pntfj't. 

Who  will  not  deny  that  this  election  can  be  a  just 
occasion  ? 

Who  will  not  condemn  the  pntiwt  ? 

JUit  both  occasion  ami  pretext  are  determined  by 
Slavery,  and  thus  testify  to  the  part  it  constantly  per- 
forms. 

The  pretended  right  of  secession  is  not  less  mon- 
strous than  the  ]>retext  or  the  ocwision  ;  and  tliis,  too, 
is  born  of  Slavery.  It  lielongs  to  that  brood  of  as- 
sum]»tions  and  ]»erversions  of  which  SI  i very  is  prolific 
parent.  AVlierever  Slavery  prevails,  this  ]>reten(h'(l 
right  is  recognized,  and  generally  with  an  intensity  pro- 
portioned to  the  ]>revalence  of  Slavery,  —  as,  for  instance, 
in  South  Canjlina  and  Missi.ssippi  more  intensely  tlian 
in  Tennessee  and  Kentucky.  It  may  be  considered  a 
fixed  part  of  the  slaveliohling  system.  A  i)retended 
right  to  set  aside  the  Cijnstitution,  to  the  extent  of 
breaking  \\y  the  Coveniment,  is  the  natural  comi»anion 
of  the  pretended  right  to  set  aside  human  nature,  mak- 
ing merchandise  of  men.  Tliey  f(jrm  a  well-matched 
couple,  and  travel  well   together,  —  destined  to  perish 
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together.  If  we  do  not  overflow  toward  the  former  with 
the  same  indignation  which  we  feel  for  the  latter,  it  is 
because  its  absurdity  awakens  our  contempt.  An  Eng- 
lish poet  of  the  last  century  exclaims,  in  mocking 
verses,  — 

"  Crowned  be  the  man  witli  lasting  praise 
Who  fir^t  contrived  the  pin, 
To  loose  mad  horses  from  the  chaise, 
And  save  the  necks  within."  i 

Such  is  the  impossible  contrivance  now  attempted. 
Nothing  is  clearer  than  that  this  pretension,  if  acknowl- 
edged, leaves  to  every  State  the  right  to  play  the  "  mad 
horse,"  with  very  little  chance  of  saving  anything.  It 
takes  from  the  Government  not  merely  unity,  but  all 
security  of  national  life,  and  reduces  it  to  the  shadow 
of  a  name,  or,  at  best,  a  mere  tenancy  at  will,  —  an 
unsubstantial  form,  to  be  decomposed  at  the  touch  of 
a  single  State.  Of  course,  such  an  anarchical  preten- 
sion, so  instinct  with  all  the  lawlessness  of  Slavery, 
must  be  encountered  peremptorily.  It  is  not  enough 
to  declare  dissent.  We  must  so  conduct  as  not  to  give 
it  recognition  or  foothold.     [Ajij^Icmse.] 

Instead  of  scouting  this  pretension,  and  utterly  spurn- 
ing it,  new  concessions  to  Slavery  were  gravely  pro- 
pounded as  the  means  of  pacification,  —  like  a  new 
sacrifice  offered  to  an  obscene  divinity.  It  was  ar- 
gued, that  in  this  way  the  Border  States  at  least  might 
be  preserved  to  the  Union,  and  some  of  the  Cotton 
States  perhaps  won  back  to  duty :  in  other  words, 
that,  in  consideration  of  such  concessions,  these  States 
would  consent  to  waive  a  present  exercise  of  the  pre- 

1  Soame  .Tcnyns,  The  American  Coachman,  st.  1,  —  a  poem  at  the  time 
of  onr  Revohition,  suggested  by  a  pamphlet  of  Deau  Tucker  proposing  to 
let  the  Colonies  go. 
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tended  right  of  secession.  Against  all  siu-h  proposi- 
tions, without  considering  their  character,  stands  on 
the  threshold  one  obvious  and  imperative  objection. 
It  is  clear  that  the  very  bargain  or  understanding, 
whether  express  or  implied,  is  a  recognitiDU  t)f  this 
pretended  right,  and  that  a  State  yielding  only  to  su^h 
appeal,  and  detained  through  concessions,  practically 
asserts  the  claim,  and  holds  it  for  future  exercise. 
Thus  a  concession  called  small  becomes  infinite;  for  it 
concedes  the  pretended  right  of  secession,  and  makes 
the  permanence  of  the  National  (lovorinnent  imi)ossi- 
ble.  Amidst  all  the  grave  resjionsiliilities  of  the  hour, 
we  nmst  take  care  that  the  life  of  the  Kejaddic  is 
sacredly  preserved.  lUit  this  wtmld  be  sacriliced  at 
once,  did  we  submit  it^  existence  to  the  conditions 
proposed. 

Looking  at  these  concessions,  I  liave  always  found 
them  utterly  uurtMsonable  and  indefensible.  I  sbould 
not  exjmse  them  uow,  if  they  did  not  testify  con^jtautly 
to  the  Origin  and  Nbiinspring  of  this  Ilebellinn.  Slav- 
ery wa^  always  the  single  subject-matter,  :ind  uotbing 
else.  Slavery  was  not  only  an  integial  jiart  (»f  every 
concession,  but  tlie  single  integer.  Tiie  one  idea  was 
to  i:ive  some  new  socuritv,  in  some  form,  to  Slaverv. 
That  brilliant  statesman,  Mr.  Canning,  in  (»nc  of  those 
ehxiuent  speeches  whicli  cbarm  so  mucli  by  style,  said 
that  he  was  "tired  of  being  a  .security-grinder";  but  liis 
experience  was  nnt  com] (arable  to  ours.  "  Security- 
irrindint:,"  in  the  name  of  Slaverv,  luxs  been  for  veai-s 
the  way  in  which  we  have  wrestled  with  this  conspir- 
ni'v.     [Lnnjlitw  and  aj^pJdnse.'] 

The  proi)ositi(Uis  at  the  last  Congress  began  with  the 
President's  Message,  which  in  itself  was  one  tedious 
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concession.  You  cannot  forget  liis  sympathetic  por- 
traiture of  the  disaffection  throughout  the  Slave  States, 
or  his  testimony  to  the  cause.  Xotoriously  and  shame- 
fully his  heart  was  with  the  conspirators,  and  he  knew 
intimately  the  mainspring  of  their  conduct.  He  pro- 
posed nothing  short  of  general  surrender ;  and  thus  did 
he  proclaim  Slavery  as  the  head  and  front,  the  very 
causa  caiisans,  of  the  whole  crime. 

Nor  have  you  forgotten  the  Peace  Conference,  as  it 
was  delusively  styled,  convened  at  Washington  on  the 
summons  of  Virginia,  with  John  Tyler  in  the  chair, 
where  New  York,  as  well  as  Massachusetts,  was  repre- 
sented by  her  ablest  and  most  honored  citizens.  The 
sessions  were  with  closed  doors ;  but  it  is  now  known 
that  throughout  the  proceedings,  lasting  for  weeks,  noth- 
ing was  discussed  but  Slavery.  And  the  propositions 
finally  adopted  by  the  Convention  were  confined  to 
Slavery.  Forbearing  all  detail,  it  will  be  enough  to 
say  that  they  undertook  to  provide  positive  protection 
for  Slavery  under  the  Constitution,  with  new  sanction 
and  immunity, — making  it,  notwithstanding  the  deter- 
mination of  our  fathers,  national  instead  of  sectional ; 
and  even  more,  making  it  an  essential  and  permanent 
part  of  our  republican  system.  Slavery  is  sometimes 
deceitful,  as  at  other  times  bold  ;  and  these  proposi- 
tions were  still  further  offensive  from  their  studied  un- 
certainty, amounting  to  positive  duplicity.  At  a  mo- 
ment when  frankness  was  needed  above  all  things,  we 
were  treated  to  phrases  pregnant  with  doubt  and  con- 
troversy, and  were  gravely  asked,  in  the  name  of  Slav- 
ery, to  embody  them  in  the  National  Constitution. 

There  was  another  string  of  propositions  much  dis- 
cussed during  the  last  winter,  which  acquired  the  name 
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of  the  venerable  Senator  from  whom  they  came,  —  ^^.Ir. 
Crittenden,  of  Kentucky.  These  also  related  to  Slav- 
ery, and  nothing  else.  They  were  more  obnoxious 
even  than  those  from  the  Peace  Conference.  And  yet 
there  were  petitioners  from  the  North,  even  from  ]\Ias- 
sachusetts,  who  prayed  for  this  great  surrender.  Con- 
sidering the  character  of  these  proi)Ositions, —  that  they 
souf^ht  to  chanLje  the  Constitution  in  a  manner  re- 
voltin<x  to  the  moral  sense,  to  foist  into  its  verv  l)()dv 
the  idea  of  property  in  man,  to  protect  Slavery  in  all 
present  territory  south  of  30°  30',  and  to  carry  it  into 
all  territory  hereafter  acquired  south  of  that  line,  and 
thus  to  make  our  beautiful  Stars  and  Stripes  in  tlu-ir 
southern  march  the  flag  of  infamy, —  considering  that 
they  ])rovided  new  constitutional  securities  fur  Slav- 
ery in  tlie  national  cai)ital  and  in  ;«(lii'r  jtlaccs  witliiu 
the  exclusive  national  jurisdiction,  new  constitutional 
securities  for  thi'  transit  of  slaves  from  State  to  State, 
o])eiiing  the  way  to  a  roll-call  of  slaves  at  the  fo(jt  of 
IhinktT  Hill  or  tin?  door  of  Faneuil  Hall,  and  also  the 
disfmnchisement  of  nearly  ten  thousand  of  niy  Irllow- 
citizt'iis  in  ^lassachusetts,  whose  rights  are  fixed  by  the 
Constitution  of  that  Commonwealth,  drawn  by  John 
Adams,  —  considering  these  things,  I  felt  at  the  time, 
and  I  still  feel,  that  the  best  apology  of  these  petition- 
ers was  that  thi'V  were  ignorant  of  tlieir  true  character, 
and  that  in  signing  the  ]ietition  tliey  knew  not  what 
they  did.  P.ut  even  in  tlieir  ignorance  they  bore  wit- 
ness to  Slavery,  while  the  })ropositions  were  the  famil- 
iar voice  of  Slavery,  crying,  "  Give  !  give  !" 

There  was  another  single  proposition  from  still  an- 
other quarter,  but,  like  all  the  rest,  it  related  exclusively 
to  Slavery.     It  was  to  insert  in  the  text  of  the  Con- 
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stitution   a  stipulation  against  any  future  amendmeno 

authorizing  Congress  to  interfere  with  Slavery  in  the 

States.     If  you  read  this  proposition,  you  will  find  it 

crude  and  ill-shaped,  —  a  jargon  of  bad   grammar,  a 

jumble  and  hodge-podge  of  words,  —  harmonizing  poorly 

with  the  accurate  text  of  our  Constitution.     But  even 

if  tolerable  in  form,  it  was  obnoxious,  like  the  rest,  as  a 

fresh  stipulation  in  favor  of  Slavery.     Sufficient,  surely, 

in  this  respect,  is  the  actual  Constitution.     Beyond  this 

I  cannot  I  will  not  go.     What  Washington,  Franklin, 

Madison,  and  Hamilton  would  not  insert  we  cannot  err 

in  rejecting.     [A2)2^lcmse.] 

I  do  not  dwell  on  other  propositions,  because  they 
attracted  less  attention ;  and  yet  among  these  was  one 
to  overturn  the  glorious  safeguards  of  Freedom  set  up 
in  the  Free  States,  known  as  the  Personal  Liberty  Laws. 
Here  again  was  Slavery  —  with  a  vengeance. 

There  is   one  remark  which  I  desire  to  make  with 
regard   to   all   these   propositions.     It  was   sometimes 
said  that   the  concessions  they  offered  were  "small." 
What  a  mistake  is  this  !     No   concession  to  Slavery 
can  be  "small."     Freedom  is  priceless,  and  in  this  sim- 
ple  rule   alike   of  morals   and  jurisprudence  vou  find 
the  just  measure  of  any  concession,  how  small  soever 
It  may  seem,  by  which   Freedom   is   sacrificed.     Tell 
me  not  that  it  concerns  a  few  only.     I  do  not  forget 
the  saying  of  Antiquity,  that  the  best  government"  is 
where  an  injury  to  a  single  individual  is  resented  as  an 
injury  to  the  whole  State;  nor  am  I  indifferent  to  that 
memorable  instance  of  our  own  recent  history,  where,  in 
a  distant  sea,  the  thunders  of  our  navy,  with  all  the  Imz- 
ards  of  war,  were  aroused  to  protect  the  liberty  of  a  soli- 
tary person  claiming  the  rights  of  an  American  citizen. 
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By  such  examples  let  me  be  giiiiled,  rather  than  hy  the 
suiisestion,  that  Human  Freedom,  whether  in  many  or 

CO  '  '  u 

in  few,  is  of  so  little  value  that  it  may  l>e  put  in  the 
market  to  appease  a  traitorous  conspiracy,  or  soothe 
accessories,  who,  without  such  concession,  threaten  to 
join  the  conspirators. 

"Warnings  of  the  past,  like  the  suggestions  of  reason 
and  of  conscience,  w^ere  all  against  concession.  Timid 
counsels  always  are  an  encouragement  to  sedition  and 
rebellion.  If  tlie  glove  be  of  velvet,  the  liand  nnist  be 
of  iron.  An  eminent  master  of  thouglit,  in  some  oi"  his 
most  vivid  words,  has  bravely  said, — 

"To  expect  to  tnuiquilhze  and  boiiefit  a  country  l)y  ^n-nti- 
fving  its  agitators  would  he  like  tlie  practice  of  the  super- 
stitious of  old  with  tlieir  sympathetic  powdei*s  and  ointments, 
wlio,  instead  of  applying  niedicanients  to  the  wound,  con- 
tented themselves  with  salving  the  sword  which  had  intlicted 
it.  Since  the  days  of  Dane-gelt  downwards,  nay,  since  the 
world  was  created,  nothiiiLr  hut  evil  has  resulted  from  con- 
cessions made  to  intimidation."  ^ 

These  are  the  words  of"  Archbishop  AVliately,  in  liis 
annotation  to  an  Essay  of  Bacon,  —  and  how  apjdif-altle 
to  our  times,  wlien  it  is  so  often  proposed  to  salve  the 
S2cord  of  Secession  ! 

In  the  same  spirit  s]»oke  the  most  shining  practical 
statesman  of  English  history,  Mr.  Fox. 

"  To  humor  the  present  disposition,  and  temporize,  is  a 
certain,  absolutely  certain,  confinnation  of  the  evil.  No 
nation  ever  did  or  ever  can  recover  from  Slavery  by  such 
metho(ls."  '^ 

1  WliMti'ly,  Brtcoi/s  E?«ay«.  with  Annotations,  8'1  flit.  rovi»of1,  p.  HO, 
F-*ayXV.* 
-  Cliark--  .Tame*  Fox,  Letter  to  Lord  Holland,  18th  .Tuno,  1804. 
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Pardon  me,  if  I  express  regret,  profound  and  heart- 
felt, that  the  pretensions  of  Slavery,  whether  in  claim 
of  privilege  or  in  doctrine  of  secession,  were  not  al- 
ways encountered  boldly  and  austerely.  Alas  !  it  is 
ourselves  that  have  encouraged  the  conspiracy,  and 
made  it  strong.  Secession  has  beconie  possible  only 
through  long  continued  concession.  In  proposing  con- 
cession we  encourage  secession,  and  while  professing 
to  uphold  the  Union,  we  betray  it.  It  is  now  beyond 
question  that  the  concessionists  of  tlie  Xorth  have 
from  the  beginning  pla}^ed  into  the  hands  of  the  se- 
cessionists of  the  Sotith.  I  do  not  speak  in  harshness, 
or  even  in  criticism,  but  simply  according  to  my  duty, 
in  unfolding  historically  the  agencies,  conscious  and  un- 
conscious, at  work,  while  I  hold  them  up  as  a  warning 
for  the  future.  They  all  testify  to  Slavery,  which  from 
earliest  days  has  been  at  the  bottom  of  the  consj)iracy, 
and  also  at  every  stage  of  the  efforts  to  arrest  it.  It 
was  Slavery  which  fired  the  conspirators,  and  Slavery 
also  which  entered  into  every  proposition  of  comjiro- 
mise.  Secession  and  concession  both  had  their  root 
in  Slavery. 


And  now,  after  this  review,  I  am  brought  again  to 
the  significance  of  that  Presidential  election  with  which 
I  began.  The  Slave-Masters  entered  into  that  election 
with  Mr.  Breckinridge  as  tliek  candidate,  and  their 
platform  claimed  constitutional  protection  for  Slavery 
in  all  territories,  whether  now  belonging  to  the  Eepub- 
lic  or  hereafter  acquired.  This  concession  was  the  ul- 
timatum on  which  was  staked  their  continued  loyalty 
to  the  Union,  —  as  the  continuance  of  the  Slave-Trade 
was  the  ori«>inal  condition  on  which  South  Carolina  and 


04      Tin:    KEBPXLIOX  :    its   origin    and    MAINsntlNTr. 

Georpria  entered  the  riiion.  xViul  tlie  reason,  tlion-^h 
criminal,  was  obvious.  It  was  because  without  sucli 
opportunity  of  expansion  Slavery  wouhl  be  stationary, 
while  the  Free  States,  increasing,'  in  number,  would  ob- 
tain a  fixed  preponderance  in  tlie  Xatit)nal  (Government, 
assurin.LC  to  them  tlie  i)olitical  jxiwcr.  Thus  at  that 
election  the  banner  of  the  Slave-^histers  had  for  ojten 
device,  not  the  Union  as  it  is,  but  the  e:^tension  and 
])er])etuation  of  human  ])ondau('.  Tlu>  ]>opuhir  vote  was 
aj^ainst  further  concession,  and  the  consjurators  proceed- 
ed with  tlieir  crime.  The  omfslnn  so  louj^  sou^lit  had 
come.  The  pretext  foreseen  by  Andrew  Jackson  was 
the  motive  ]»o\ver. 

Here  mark  well,  tliat,  in  tlnir  whole  conduct,  the 
conspiratoi-s  acted  naturally,  undt-r  instincts  implanted 
by  Slavery;  nay,  they  acted  lo^^ically  even.  Sneh  is 
Slavery,  that  it  cannot  cjist,  vnless  it  cxinvi  the  Gornvi- 
ment.  An  injustice  so  |>lain  can  find  protection  only 
from  a  Government  which  is  a  rcllcction  of  itself.  Can- 
nibalism cannot  exist  except  under  a  government  of 
cannibals.  Idolatry  cannot  exist  except  und(;r  a  j^'ov- 
ernment  of  idolaicra.  And  Slavery  cannot  exist  except 
under  a  j^'overnment  of  Slave-Blasters.  This  is  positive, 
universal  truth,  —  at  St.  Petersburg,  Constantinople, 
Timbuctoo,  or  Washington.  The  Slave- Ma.sters  of  our 
country  -aw  that  they  were  dishxlged  from  the  National 
Government,  and  stmightway  they  rebelled.  Tlie  I(e- 
]>ublic,  which  they  could  no  longer  nile,  they  det<'rmined 
to  ruin.  An<l  now  the  issue  is  joined.  Slavery  must 
either  rule  <tr  die. 

Though  thus  audaciou.sly  criminal,  tlie  Slave- Mastei-s 
are  not  strong  in  numbers.  The  whole  nund)er,  great 
and  small,  according  to  the  recent  census,  is  not  more 
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than  four  Inindred  thousand,  —  of  whom  there  are  less 
than  one  hundred  thousand  interested  to  any  consider- 
able extent  in  this  peculiar  species  of  property.^     And 
yet  tliis  petty  oligarchy  —  itself  controlled  by  a  squad 
still  more  petty  —  in  a  population  of  many  millions, 
has  aroused  and  organized  this  gigantic  rebellion.     But 
success  is  explained  by  two  considerations.     First,  the 
asserted  value  of  the  slaves,  reaching  at  this  date  to 
the   enormous  sum-total  of  two  thousand  millions  of 
dollars,  constitutes  an  overpowering  property  interest, 
one   of  the  largest  in  the  world,  —  gTeatly  increased 
by  the  intensity  and  unity  of  purpose   naturally  be- 
longing  to   the   representatives    of  such  a  sum -total, 
stimulated  by  the  questionable  character  of  tlie  prop- 
erty.    But,  secondly,  it  is  a  phenomenon  attested  by 
the  history  of  revolutions,  that  all  such   movements, 
at  least  in  their  early  days,  are  controlled  by  minori- 
ties.    This  is  because  a  revolutionary  minority,  once 
embarked,  has  before  it  only  the  single,  simple  path  of 
unhesitating  action.     While  others  doubt  or  hold  back, 
the  minority  strikes  and  goes  forward.     Audacity  then 
counts  more  than  numbers,  and  crime  counts  more  than 
virtue.     This  phenomenon   has   been  observed  before. 
"  Often  have  I  reflected  with  awe,"  says  Coleridge,  "  on 
the  great  and  disproportionate  power  which  an  indi- 
vidual of  no  extraordinary  talents  or  attainments  may 
exert  by  merely  throwing  off  all  restraint  of  conscience. 
....  The  abandonment  of  all  princij^le  of  right  en- 
ables the  soul  to  choose  and  act  upon  a  x>rincipU  of 
wrong,  and  to  subordinate  to  this  one  principle  all  the 
various  vices  of  human  nature." ^    These  are  remarkable 

1  See,  ante.,  Vol.  V.  p.  215. 

2  The  Friend,  Essay  XVI. 
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aiitl  most  siK'frestive  words.  But  wlicii  was  a  "  i»riiiciitlf 
of  \vrnii<r"  followed  with  more  devotion  than  hy  our 
Kebels  ? 

The  French  lievolutiou  furnishes  authentic  illustm- 
tion  of  a  few  predoniinatinj^  over  a  ureat  change.     Among 
the  good  men  at  that  time  who  followed  "principU'  of 
right"  were  othei-s  with  whom  success  was  the  primary 
object,  while  even  good  men  sometimes  forgot  gt>odness; 
hut  at  eacli  .stage  a  min(»rity  gave  the  law.      IV  linn,  the 
famous  mayor  of  Paris,  boasted,  that,  when  he   hriian. 
"  there  were  but  Hve  men  in  France  who  wished  a  Ke- 
]>ublic."^     Frnm  a  contemjM»niry  d«'l»ate  in  the  British 
rarliament,  it  appe^irs  that  the  asserted  jMjwer  of  a  mi- 
nority was  made  the  express  ground  of  ap})eal  l>y  Frenih 
revolutionists  to  the  people  of  other  countries.     Sheri- 
dan, in  a  brilliant  sjieech,  dwells  ..n  this  appeal,  and  )»y 
mistake  ascribes  to  Condnrcet   tlie   unecpiivocal   utter- 
ances, that  "  revolutions   must  always  be  the  work  «»f 
tlie   minority,"  —  that  "every   revolution   is   the   work 
of  a   minority,"  —  that   "the   French   Kevoluti(»n  was 
accomplished    by    the    minority.'"-      This    pliiln.sopher, 
who  sealed  his  princiides  by  a  tnigical  ileath,  did  say, 
in  an  address  to  the  Tarliamentary  Reformers  of  Kng- 
Lmd,  that   from  Parliannntarj'  relorm  "  tli.-  pas.sage  to 
the  complete  establishment  of  a  n-public  would  be  short 
and  easy  "  ;'  but  it  was  Caml)on,  the  fmancier  of  the 
Bevolution,  and  one  of  its  active  supjiortei-s,  who.  in  the 
National  Convention,  jnit  forth  the  cries  attributed  to 
Condorcct.-*     The  part  of  the  minority  was  also  attested 

1  Lftfnyottc,  Mi'moireis  Tom.  III.  p.  37»K 

2  S|H'«rli,.Iftm»:iry  21,  171*4:  HansMird,  rarli;imentary  Uhtory,  V«.l.  ,\.\X. 
1221.  1222. 

«  Hiinvtr.l.  XXX.  1114. 

4  Ilii,!..  111>.    r.ri*wt  to  his  Constiluent.s  trnn^luted,  (London,  17t»4,)  p.  81. 
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by  Brissot  de  Warville,  who  imputed  tlie  triuinph  of  the 
Jacobins,  under  whose  bloody  sway  his  own  life  became 
a  sacrilice,  to  "  some  twenty  men,"  or,  as  he  says  in  an- 
other place,  "  a  score  of  anarchists/'  and  then  again,  "  a 
clul),  or  rather  a  score  of  those  robbers  who  direct  that 
club."  1 

The  future  historian  will  record,  that  the  present  re- 
bellion, notwithstanding  its  protracted  origin,  the  mul- 
titudes it  enlisted,  and  its  extensive  sweep,  was  at  last 
precipitated  by  fewer  than  twenty  men,  —  Mr.  Everett 
says  by  as  few  as  eight  or  ten.2  It  is  certain  that  thus 
far  it  has  been  the  triumph  of  a  minority,  —  but  of  a 
minority  moved,  inspired,  combined,  and  aggrandized  by 
Slavery. 

And  now  this  traitorous  minority,  putting  aside  the 
sneaking,  slimy  devices  of  conspiracy,  steps  forth  in  full 
panoj)ly  of  war.  Assuming  all  functions  of  government, 
it   organizes    States   under   a   common   head,  —  sends 

ambassadors   into  foreign  countries,  —  levies   taxes, 

borrows  money,  —  issues  letters  of  marque,  — and  sets 
armies  in  the  field,  sunnnoned  from  distant  Georgia, 
Louisiana,  and  Texas,  as  well  as  from  nearer  Virginia, 
and  composed  of  the  whole  lawless  population?  the 
poor  who  cannot  own  slaves  as  well  as  the  rich  who 
pretend  to  own  them,  throughout  the  extensive  region 
where  with  Satanic  grasp  this  Slave-]\Iaster  minoiity 
claims  for  itself 

"ample  room  and  verge  enough 
The  characters  of  Hell  to  trace." 

1  Brissot  to  his  Constituents,  translated,  (London,  1794, )  pp.  9  34, 

2  The  Causes  and  Conduct  <.f  the  Civil  War.  Address  before  the  Mercan- 
tile  Library  Association  of  Boston,  October  16, 1861 :  Orations  and  Speeches 
Vol.  IV.  p.  485.  ' 

VOL.  VI.  5  Q 
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P:ii(l(iii  the  lan^aiage  I  employ.  The  w<>nls  «»f  tlie 
poet  picture  ii<tt  too  strongly  the  object  jn'oposetl.  And 
now  these  parricidal  hosts  stand  arrayed  against  that 
paternal  (Jovernnient  to  which  they  nwe  h)yahy,  de- 
fence, and  allection.  Never  in  history  did  rcliellioii 
assume  such  front.  Call  their  number  4i)0,U(,K)  or 
200,000,  —  what  you  will,  —  they  far  surpiuss  any  armed 
forces  ever  before  marslialh'(l  in  rcbollion;  they  are 
anion!'  the  largest  ever  marshalled  in  war. 

All  this  is  in  tlie  name  of  Shivery,  and  for  the  .^ake 
of  Slavery,  and  at  the  bidding  of  Slavery.  The  ]»rotii- 
gate  favorite  of  the  English  monarch,  the  famous  Diike 
of  ]>U('kinghani,  w;ls  not  more  cxtlusively  supri'me, 
even  according  to  the  words  by  which  he  was  placarded 
to  the  judgment  of  his  cuntemjMjmries  :  — 

"  Who  nilc«  the  kiii::<l<»m?     Tin"  King. 
Whi>  nile«  the  Kiti::?      The  l>uke. 
Whu  rule*  Uio  Duke  V    Tbo  DcvU." 

Nor  according  to  that  decree  by  which  the  Ilou.^e 
of  Commons  declared  him  "the  cause  of  all  the  na- 
tional calamities."  Tlie  dominant  jiart  of  the  royal 
favorite  l>elongs  now  to  Slavery',  which  is  the  cau.se  of 
all  the  national  calamities,  while  in  the  IJebrl  States  it 
is  ;i  iiiuri'  tli.iu  royal  favorite. 

Who  n\\o*.  the  Rol.ol  States?     The  President. 
Who  niliM  the  Prr-i'lent?     Slatery. 
Who  rule*  Shivery  V 

The  liist  question  I  ne(»d  not  answer.  Hut  all  must 
see  —  antl  nobody  will  (h-ny — that  SlavciT  is  the  rul- 
ing ideti  of  this  Ki-l>elli(»n.  It  is  Slavery  that  marshals 
these -hosts  and  breathes  into  their  embattled  ranks 
its  own  barlKirous  fire.  It  is  Slavery  that  stamjts  its 
character  alike   upon  otHc»i*3  and   men.      It  is  Slavery 
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that  inspires  all,  from  General  to  trumpeter.  It  is 
Slavery  that  speaks  in  the  word  of  command,  and 
sounds  in  the  morning  drum-beat.  It  is  Slavery  that 
digs  trenches  and  builds  hostile  forts.  It  is  Slavery 
that  pitches  its  wicked  tents  and  stations  its  sentries 
over  against  the  national  capital.  It  is  Slavery  that 
sharpens  the  bayonet  and  runs  the  bullet,  —  that  points 
the  cannon,  and  scatters  the  shell,  blazing,  bursting 
with  death.  AVherever  this  liebellion  shows  itself,  what- 
ever form  it  takes,  whatever  thing  it  does,  whatever  it 
meditates,  it  is  moved  by  Slavery;  nay,  the  liebellion 
is  Slavery  itself,  incarnate,  living,  acting,  raging,  rob- 
bing, murdering,  according  to  the  essential  law  of  its 
being.     [Aj^plause.] 

Not  this  is  aU.  The  Eebellion  is  not  only  ruled 
by  Slavery,  but,  owing  to  the  peculiar  condition  of 
the  Slave  States,  it  is  for  the  moment,  according  to 
their  instinctive  boast,  actually  reinforced  by  this  in- 
stitution. As  the  fields  of  the  South  are  cultivated 
by  slaves,  and  labor  there  is  performed  by  this  class, 
the  white  freemen  are  at  liberty  to  play  the  part  of 
rebels.  The  slaves  toil  at  home,  while  the  masters 
work  at  rebellion;  and  thus,  by  singular  fatality,  is 
this  doomed  race,  without  taking  up  arms,  actually 
engaged  in  feeding,  supporting,  succoring,  invigorating 
those  battling  for  their  enslavement.  Full  well  I  know 
that  this  is  an  element  of  strength  only  through  the 
forbearance  of  our  own  Government;  but  I  speak  of 
things  as  they  are ;  and  that  I  may  not  seem  to  go 
too  far,  I  ask  attention  to  the  testimony  of  a  South- 
ern journal. 

"  The  Slaves  as  a  Military  Element  in  the  South.  — 
The  total  white  population  of  the  eleven  States  now  com- 
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prising  the  Confederacy  is  six  millions,  and  tliereforc,  to  fill 
lip  the  ranks  of  the  proposed  army,  six  hundred  thoiisimd  — 
about  ten  per  cent  of  the  entire  white  iH.pulatiou  —  will  he 
required.  In  any  other  country  tlian  oiir  own  such  a  draft 
could  not  he  met ;  hut  the  Suutlicrn  States  can  furnish  that 
number  of  men,  and  still  not  leave  the  material  interests  of 
the  country  in  a  suftering  condition.  Those  who  are  inca- 
pacitated for  bearing  arms  can  oversee  tiie  jilantations,  and 
the  neqroHs  Cfui  yn  on  untiistitrf>t'il  in  thfir  mtnal  fahnri*.  In 
the  North  tiie  case  is  ditVereut  ;  the  men  who  join  the  army 
of  8ui)jugation  are  the  lalKjrers,  the  pnulucers,  and  the  facto- 
rv  operatives.  Nearly  every  man  from  that  section,  espe- 
cially those  from  the  rund  districts,  leaves  some  branch  of 
industry  to  sutler  during  his  absence.  The  institution  of 
Slaver  If  in  the  South  alone  ennUes  her  to  jtface  in  the  field  a 
force  much  Imyrr  in  proportion  to  her  white  popnl'ition  thnn 
the  Xorth,  or  indeed  any  coiintry  which  is  depen«lent  en- 
tirely on  free  laiu.r.  The  institution  is  a  tower  of  .strength 
to  the  .South,  p'lrtiruUtrly  tit  the  presr-nt  crisis,  anil  our  en- 
emies will  be  likely  to  find  that  the  '  luoml  cancer,'  alxmt 
which  their  orattn-s  uro  so  fond  of  prating,  is  really  one  of 
the  mogt  effective  weajtona  emjtloi/eil  w/ninjft  the  I'mnn  by  the 
South.  Whatever  number  of  men  be  neede<l  for  this  war 
we  arc  contident  our  j)cople  st^uid  ready  to  furnish.  We 
are  all  enlisted  for  the  war,  and  there  must  I>e  no  holding 
back,  until  the  inde|)endence  of  the  South  is  fully  acknowl- 
edged." » 

As  the  Kebcls  have  already  conf»'ssed  tho  conspira«'y 
^vhi(•h,led  to  the  llebellioii,  so  in  this  article  do  they 
t)penly  confess  the  mainspring  of  their  jK)Nver.  With 
triumphant  vaunt,  they  declare  Slavery  the  .sj)ecial 
source  of  their  belligerent  strength. 

liiit  Slavery  niu.st  be  seen  not  (tnly  in  what  it  does 

1  MontgoinoPk' (Aliibama)  Advortlscr. 
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for  the  Eebellion,  of  which   it   is   indisputable   head, 
fountain,  and   life,  but  also  in  %vhat  it  inflicts  upon 
us.     There  is  not  a  community,  not  a  family,  not  an 
individual,  man,  woman,  or  child,  that  does  not  feel  its 
heavy,  bloody  hand.      Why  these  mustering  armies  ? 
Why  this  drum-beat  in  your  peaceful  streets  ?     Why 
these  gathermg  means  of  war  ?     Why  these  swellino- 
taxes  ?     Why  these  unprecedented  loans  ?     Why  this 
derangement   of  business?      Why   among   us   Haheas 
Corpus  suspended,  and  all  safeguards  of  Freedom  joros- 
trate  ?     Why  this  constant  solicitude  visible  in  your 
faces  ?     The  answer  is  clear.     Slavery  is  author,  agent, 
cause.     The  anxious  hours  that  you  pass  are  darkened 
by  Slavery.     Hcibcas  Corpus  and  the  safeguards  of  Free- 
dom whicli  you  deplore  are  ravished  by  Slavery.     The 
business   you   have   lost   is   filclied   by   Slavery.     The 
millions   now   amassed   by   patriotic   offerings    are   all 
snatched    Ijy    Slavery.     The   taxes  now  wrung  out  of 
diminished  means  are  all  consumed  by  Slavery.     And 
all  these  multiplying  means  of  war,  tliis  dritm-call  in 
your  peaceful  streets  and  these  gathering  armies,  are 
on  account  of  Slavery,  and  that  alone.     Are  the  poor 
constrained  to  forego  their  customary  tea,  or  coffee,  or 
sugar,  now  burdened  by  intoleraljle  taxation  ?   Let  them 
Aow  themselves  anew  against  the  criminal  giant  tax- 
gatherer.     Does  any  community   mourn  gallant   men, 
who,  gomg  forth  joyous  and  proud  beneath  their  coun- 
try's fiag,  liave  been  brought  home  cold  and  stiff,  witli 
its  folds  wrapped  about  them  for  a  shroud?     Let  all 
mourning  the  patriot  dead  be  aroused  against  Slavery. 
Does  a  mother  drop  tears  for  her  son  in  the  beautiful 
morning  of  his  days  cut  down  upon  the  distant  battle- 
field, wliich  he  moistens  with   his  youthful,  generous 


102    TIIK    HKBKLLIoX  :    ITS    ORIGIN   .VND    MAINSPKING. 

l)lu()d  ?  Let  her  feel  that  Shivery  Jeah  the  deadly 
]»l(»\v  whicli  took  at  ouce  his  lile  aud  her  puuce.  [i^kn- 
sation.] 

I  hear  a  strange,  discordant  voice  saying  lliat  all 
this  ])roceeds  not  from  Slavery,  —  oh,  no! — Imt  U\mi 
Antislavery,  —  that  the  Uepuldicans,  who  hate  Slav- 
ery, that  the  Aholitionists,  are  authoi-s  of  this  terrihlo 
cahmiity.  You  must  susj)ect  the  sense  or  loyalty  of 
liiui  Nvlio  puts  forth  this  irmtinnal  and  utterly  wicked 
imputation.  As  wcU  sav  that  the  earlv  Christians  weii) 
authors  of  the  heathen  enonnities  apiinst  wliieh  they 
bore  martyr  testimony,  and  that  the  cn«s,  the  axe,  the 
f^ridiron,  and  the  hoiliug  oil,  hy  whit  h  they  suffered, 
were  ]»ai't  of  the  Christian  dis|>en8ation.  Hut  the  early 
Christians  were  mi^nin-esenti'd  and  laNely  ehari:ril  with 
crime,  even  as  you  are.  Tiie  tyrant  Ni-m,  after  1  turning 
Kome  and  dancing  at  the  contlaLxration,  «lenounced  Chri.s- 
tians  as  the  guilty  authors.  Here  are  authentic  words 
hy  the  hiflturian  Tacitus. 

•*  So.  for  the  <piictin^  of  this  nunor,  Ner«  judiciully  chur^'ed 
with  the  crime,  and  |>uniHhed  with  moHt  Htudicd  .severities, 
that  class,  htitod  for  their  pnenU  wickediioHS,  whom  the 
vulpir  call  ChristtauK.  The  orii^'inator  of  that  iiuine  was 
one  Christ,  who,  in  the  reipi  of  Tilx'riiis.  suftend  th*atli  l»y 
senteneo  of  tlie  j)rocMrator  Pontius  Pilate.  Tiio  haneful 
8U|H'rstition,  therul»y  reprc8N4.'d  for  the  time,  again  hroke  out, 
not  only  over  .ludea,  the  native  soil  of  tluit  mischief,  hiit  in 
the  city  also,  where  from  every  side  all  atrocimis  and  ahorn- 
inalile  things  collect  and  tloiuish."  * 

The  writer  of  this  remarkable  passage  was  the  wi.sest 

1  AunaL,  Lili.  XV.  c.  44. 
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and  most  penetrating  mind  of  his  generation,  and  he 
lived  close  upon  the  events  which  he  describes.  Lis- 
tening to  him,  you  may  find  apology  for  those  among 
us  who  heap  upon  contemporaries  similar  oblotpiy. 
Abolitionists  need  no  defence  from  me.  It  is  to  their 
praise  —  destined  to  fill  an  immortal  page  —  that  from 
the  beginning  they  saw  the  true  character  of  Slav- 
ery, and  warned  against  its  threatening  domination. 
Through  them  the  fires  of  Liberty  have  been  kept 
alive  in  our  country,  —  as  Hume  is  constrained  to 
confess  that  these  same  fires  were  kept  alive  in 
England  l)y  the  Puritans,  whom  this  great  historian 
never  praised,  if  he  could  help  it.  And  yet  they  are 
charged  with  this  Eebellion.  Can  tliis  be  serious  ? 
Even  at  the  beginning  of  the  Eepublic  tlie  seeds  of 
the  conspiracy  were  planted,  and  in  1820,  and  again 
in  18:30,  it  appeared,  —  while  nearly  thirty  years  ago 
Andrew  Jackson  denounced  it,  and  one  of  its  lead- 
ing spirits  recently  l)oasted  that  it  has  been  gather- 
ing head  lor  this  full  time,  thus,  not  only  in  distant 
embryo,  but  in  well-attested  development,  antedating 
those  Abolitionists  whose  prophetic  patriotism  is  made 
an  apology  for  the  crime.  As  well,  wlien  the  prudent 
passenger  warns  the  ship's  crew  of  the  fatal  lee-shore, 
arraign  him  for  the  wreck  which  engulfs  all ;  as  well 
cry  out,  that  the  philosopher  who  foresees  the  storm  is 
responsiljle  for  the  desolation  that  ensues,  or  that  the 
astronomer,  who  calculates  the  eclipse,  is  author  of  the 
darkness  which  covers  the  earth.  \_Entliusiastic  cqj- 
2)lausc.] 

Nothing  can  surpass  that  early  contumely  to  which 
Christians  were  exposed.  To  the  polite  heathen,  they 
were  only  "  workers  in  wool,  cobblers,  fullers,  the  rudest 
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and  most  illiterate  persons,"  ^  or  they  were  men  and 
women  "from  the  lowest  di-e»^s."2  rerseeutioii  natu- 
rally followed,  not  only  local,  hut  j^eneml.  As  many 
as  ten  persecutions  are  cited,  —  two  under  miJd  rulers 
like  Trajan  and  Hadrian,  —  while,  at  the  atrocious  com- 
mand of  Xero,  Christians,  wrap|)ed  in  pitch,  were  set 
on  tire  as  lights  to  illumine  the  jadJic  gardens.  And 
vet  against  contumely  and  ])ei'secution  Christianity  ]>re- 
vailed,  and  the  name  of  Christian  hecame  an  honor 
which  coufessors  and  martyrs  wore  as  a  cix)wn.  lint 
this  ]»ainful  history  i»retigures  that  of  our  Aholition- 
ists,  who  have  l)een  trciited  with  similar  contumely; 
nor  have  they  eseaj>ed  iH?rsecution.  At  last  the  time 
has  come  when  their  cause  must  prevail,  and  their 
name   iHiconie  an   honor. 

And  now,  that  I  may  give  practical  chamcter  to  this 
whole  history,  I  l»ring  it  all  tu  bear  upon  our  j»resent 
situation  and  its  duties.  Yon  have  discenietl  Slavery, 
even  Ixjfore  the  National  Union,  not  only  a  tlisiurbing 
inlluence,  but  an  actual  bar  to  Uni«)n,  exce]>t  on  con- 
dition of  surrender  to  its  immoral  behests.  Vou  liave 
watched  Slavery  constantly  militant  on  the  |»resenta- 
tion  of  any  proposition  with  regard  to  it,  an«l  more  than 
once  threatening  ilissolution  of  the  I'nion.  Vou  have 
discovered  Slavery  for  many  years  the  animating  prin- 
ciple of  a  conspiracy  against  the  Union,  while  it  ma- 
tured Hagitious  plans  and  obtained  the  mastery  of  Cab- 
inet and  President.  Antl  when  the  consj»iracy  had 
balefully  rijiened,  y«ni  have  seen  lujw  only  Ijy  conces- 
sions to  Slaver)'  it  was  encountered,  as  by  similar  con- 

1  Orippn.  Confm  Col-mn.  Lib.  III.  c.  65. 
-  .Mtiiaciu->  Filix.  Octiiviu«,  c.  8. 
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cessions  it  had  from  the  beginning  been  encouraged. 
'Now  you  behold  Eebellion  everywhere  throughout  the 
Slave  States  elevating  its  bloody  crest  and  th'reatening 
the  existence  of  the  :N"ational  Government,  and  all  in 
the  name  of  Slavery,  while  it  sets  up  a  pretended  Goy- 
ernment  whose  corner-stone  is  Slavery.  [Hisses,  and 
cries  of  ''Mixr!"] 

Against  this  Eebellion  we  wage  war.     It  is  our  deter- 
mination, as  it  is  our  duty,  to  crush  it ;  and  this  will  be 
done.     Nor  am  I  disturbed  by  any  success  which  the 
Eebels  may  seem  to  obtain.     The  ancient  Eoman,  who, 
confident  in  the  destiny  of  the  Eepublic,  bougl'it  the 
field  on  which  the  conquering  Hannibal  was  encamped, 
is  a  fit  example  for  us.     I  would  not  have  less  trust 
than  his.     The  Eebel  States  are  our  fields.     The  region 
now  contested  by  the  Eebels  belongs  to  the  United 
States  by  every  tie  of  government  and  of  right.     Some 
of  it  has  been  bought  with  our  money,  while  all  of  it, 
with  its  rivers,  harbors,  and  extensive  coast,  has  be- 
come essential  to  our  business  in  peace  and  to  our  de- 
fence  in   war.     Union   is  a  geographical,   economical, 
commercial,  political,  military,  and  (if  I  may  so  say) 
even  a  fluvial  necessity.     Without  union,  peace  on  this 
cdntinent  is  impossible ;  but  life  without  peace  is  im- 
possible also. 

Only  by  crushing  tliis  Eebellion  can  union  and  peace 
be  restored.  Let  this  be  seen  in  its  reality,  and  who 
can  hesitate?  If  this  were  done  instantly,  without 
further  contest,  then,  besides  all  the  countless  advan- 
tages of  every  kind  obtained  by  such  restoration,  two 
special  goods  will  be  accomplished,  —  one  political,  and 
the  otlier  moral  as  well  as  political  First,  the  pretend- 
ed right  of  secession,  with  the  whole  pestilent  extrav- 

5* 
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agaiice  of  State  sovereij^iity,  supplyinur  the  machinery 
for  this  liebellion,  and  aHbrdiiii,'  a  dehisive  cover  for 
treason,  will  l»e  tranii)le(l  out,  never  ap\in  to  ilisturh 
tlie  majestic  unity  of  the  llepuhlic^  ami,  secondly,  the 
unriLrliteous  attempt  to  or_ranize  a  new  conft'denicv, 
solely  for  the  sake  of  Slavery,  and  with  Slavery  as  its 
corner-stone,  will  be  overthrown.  These  two  preten- 
sions, one  so  shockinj^  to  our  reason  and  the  other  so 
shocking'  to  our  moral  nature,  will  disappear  forever. 
And  with  their  disap|)eamnce  will  date  a  new  epoch, 
th(»  lM"_finnin^  of  a  ):mnder  aj?e.  If  l)V  any  accident 
the  Rebellion  shmdd  prevail,  then,  just  in  proportion 
to  its  trium}»h,  through  conceasinn  on  our  part  or 
successful  force  on  the  other  part,  will  the  Union  1)0 
im])aired  and  iHjaco  be  inipnssiblc  Therefore  in  the 
name  of  the  Union  and  for  the  sake  of  jwace  are  you 
summoned  to  the  work. 

Ihit  liow  shall  the  KelM'llion  1h»  crushed  ?  That  is 
the  question.  Men,  raoney,  munitions  of  war,  a  well- 
supplii'd  connnissariat,  means  of  ti';ins|>ortation,  —  all 
these  you  have  in  abundance,  in  s^)me  jMirticulars  be- 
yond the  Kebels.  You  have,  too,  the  consciousness  of  a 
<,n)(id  cause,  which  in  itself  is  an  army.  And  yet  thus 
far,  until  within  a  few  days,  the  advantage  has  not  l»een 
on  our  side.  The  explauat  ion  is  easy.  The  Hel)els  are 
condttiting  at  home,  on  their  own  soil,  strengthened  and 
machlened  by  Slaveiy,  which  is  to  them  ally  and  fanati- 
cism. More  thoroughly  amused  than  ourselves,  mon*  ter- 
ribly in  earnest,  with  every  sinew  vindictively  stniined 
to  its  most  i)erfe<'t  work,  they  freely  use  all  the  means 
that  cireumstances  put  into  their  hands,  —  not  only 
raising  agjiinst  us  their  white  population,  l)ut  fellow- 
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shipping  the  savagery  of  the  Indian,  cruising  upon  the 
sea  in  pirate  ships  to  despoil  our  commerce,  and  at 
one  swoop  confiscating  our  property  to  the  amount  of 
hundreds  of  millions,  while  all  this  time  their  four 
million  slaves  undisturbed  at  home  freely  contribute 
by  their  labor  to  sustain  the  war,  which  without  them 
must  soon  expire. 

It  remains  for  us  to  encounter  the  Eebellion  calmly 
and  surely  by  a  force  superior  to  its  own.     To  this  end, 
something  more  is  needed  than  men  or  money.     Our 
battalions  must  be  reinforced  by  ideas,  and  we  must 
strike  directly  at  the  Origin  and  Mainspring.     I  do  not 
say  now  in  what  way  or  to  what  extent,  but  only  that 
we  must  strike :  it  may  be  by  the  system  of  a  Massa- 
chusetts General,  —  Butler;  it  may  be  by  that  of  Fremont 
[here  the  audience  rose  and  gam  long  continued  cheers] ; 
or  it  may  be  by  the  grander  system  of  John  Quincy 
Adams.     Eeason   and .  sentiment   both   concur  in  this 
policy,  which  is  according  to  the  most  common  prin- 
ciples  of  human  conduct.     In  no  way  can  we  do  so 
much  at  so  little  cost.     To  the  enemy  such  a  blow  will 
be  a  terror,  to  good  men  it  will  be  an  encouragement, 
and  to  foreign  nations  watching  this  contest  it  will  be 
an  earnest  of  something  beyond  a  mere  carnival  of  bat- 
tle.    There  has  been  the  cry,  "  On  to  Richmond  ! "  and 
still  another  worse  cry,  "  On  to  England  ! "    Better  than 
either   is   the  cry,  "  On  to  Freedom ! "  ^     [Treriiendous 
cheering^     Let  this  be  heard  in  the  voices  of  our  sol- 
diers, ay,  let  it  resound  in  the  purposes  of  the  Govern- 
ment, and  victory  must  be  near. 

1  This  cr}'  found  echo  out  of  the  hall  in  a  stirring  poem  by  A.  J.  H.  Du- 

ganne,  entitled,  "  On  to  Freedom." 
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AVith  iiu  little  happiness  I  make  kn«»Nvn  tluit  this  cry 
l>egiiis  at  last  to  be  adopteJ.  It  is  in  tlic  instructions 
from  the  Secretary  of  War,  dat^jd  War  Department, 
October  14,  ISOl,  and  ad»lressed  to  the  Oenenil  coni- 
mandini:  the  forces  about  to  endmrk  f«>r  South  Caro- 
lina.    Here  are  the  imj^ortant  words. 

*'  You  will,  howtvor,  in  ^'onenil,  avail  yourself  of  the  ser- 
vices of  anv  ))orst)iis,  wiiether  fiigitives  from  ljdH)r  or  not, 
wlio  nmy  otter  them  to  the  National  (Jovenmient;  you  will 
cm[)lov  sucli  persons  in  such  services  us  they  may  ho  fitted 
for,  eitlicr  as  t)rdinary  employees,  or,  if  spoeiul  rireumstances 
seem  to  require  it,  in  any  other  cnpucity,  with  sueli  or^mi- 
zntion,  in  s(juiids,  companies,  or  otherwise,  as  yon  doeni  most 
heneticial  to  the  service.  Tliis,  however,  not  t«»  mean  n 
genend  anniu;,'  of  them  for  military  service.  You  will  as- 
sure all  loyal  inastors  that  Congress  will  pmvi.lo  just  eom- 
|K'nsati(m  to  thcui  for  tip-  1"<'«*  '>f  the  services  of  the  |>erson8 
so  employed."  * 

This  is  not  the  positive  form  of  proclamation;  but 
analyze  the  words,  and  you  will  tind  them  full  of  mean- 
in-;.  Fii-st,  Martial  Law  is  declared;  lV)r  the  powei-s 
committed  to  the  discretiim  of  the  General  are  derived 
from  that  law,  and  not  from  the  late  Confiscation  Act 
of  Conj.Mvss.  S. Mondly,  fu;,ative  slaves  are  not  to  be 
surrendrnd.  Thirdly,  all  comin','  within  the  camp  are 
t.»  iKi  trtateil  as  freemen.  Fourthly,  they  may  be  em- 
ployed in  such  ser\Mce  as  they  are  fitted  for.  Fifthly, 
in  squads,  companies,  or  otherwise,  with  the  single 
sli.udit  limiUition  that  this  is  not  to  mean  "a  gmcral 
arminir  of  them  for  military  service."  And,  si.xthly, 
compensation,  thronu'h   Congress,  is  promi.sed  to  loyal 

»  RcbclHon  Remnl.  Vol.  III..  IVxument*.  p.  101. 
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masters,  —  saying  nothing  of  Rebel  masters.  All  tins 
falls  little  short  of  a  Proclamation  of  Emancipation,  — 
not  unlike  that  of  old  Caius  Mariiis,  when,  landino- 
on  the  coast  of  Etruria,  according  to  Plutarch,  he  pro- 
claimed liberty  to  the  slaves.  As  such,  I  do  not  err, 
when  I  call  it,  thus  far,  the  most  important  event  of 
the  war,  —  more  important  because  understood  to  have 
the  deliberate  sanction  of  the  President  as  well  as  of 
the  Secretary,  and  therefore  marking  the  policy  of  tlie 
Administration.  That  this  policy  should  l)e  first  ap- 
plied to  South  Carohna  is  just.  As  the  great  Piebel- 
lion  began  in  this  State,  so  should  the  great  remedy. 
[Applause  and  cheers.'] 

Slavery  is  the  inveterate  culprit,  the   transcendent 
criminal,  the  persevering  traitor,  the  wicked  parricide, 
the  arcli  rel)el,  the  open  outlaw.     As  the  less  is  con- 
tained in  the  greater,  so  the  Piebellion  is  all  contained 
in  Slavery.     The  tenderness  which  you  show  to  Slav- 
ery is,   therefore,  indulgence   to   the   Eel)enion   itself. 
[Applaitse.']     The  pious  caution  with  whicli  you  avoid 
harming  Slavery  exceeds  that  ancient  superstition  which 
made  the  wolf  sacred  among  the  Romans  and  the  croco- 
dile sacred  among  the  Egyptians ;  nor  shall  I  hesitate 
to  declare  that  every  surrender  of  a  slave  l)ack  to  bond- 
age is   an   offering   of  human    sacrifice,  whose  shame 
is  too  great  for  any  army  to  bear.     That  men  should 
hesitate  to  strike  at  Slavery  is  only  another  illustra- 
tion of  human  weakness.     The  English  Republicans,  in 
bloody  contest  with  the  Crown,  hesitated   for  a  long 
time  to  fire  upon  the  King ;  but  under  the  valiant  lead 
of  Cromwell,  surrounded  by  his  well-trained  Ironsides, 
they  banished  all  such  scruple,  and  you  know  the  re- 
sult.   The  King  was  not  shot,  but  his  head  was  brouglit 
to  the  block. 
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Tlie  duty  wliirli  I  announce,  if  not  urgent  now.  a>^  a 
M  1  LlTAltV  NECESSITY,  in  just  seJ/-ileJenr.,  xvill  pre- 
sent itself  constantly,  as  onr  armies  advance  in  the  ^hirc 
States  or  land  on  their  eoasts.  If  it  does  not  sUu-e  us  in 
the  face  at  tliis  moment,  it  is  because  unhappily  we  are 
still  everywhere  on  the  ik'fensive.  As  wo  K'l^in  to  be 
successful,  it  must  rise  before  us  for  practical  decision  ; 
and  we  cannot  avoid  it.  There  will  be  slaves  in  «>ur 
camps,  or  within  «»ur  extendetl  lines,  whose  condition 
we  must  determine.  There  will  be  slaves  also  claimed 
l)v  IJebels,  whose  continued  chattelhood  we  should  scorn 
to  recognize.  The  tlecision  of  these  two  cases  will  set- 
tle the  whole  Lrreat  «iuestion.  Nor  can  the  Itebels  com- 
jdain.  They  challenge  our  armies  to  enter  upon  their 
territory  in  the  free  exercise  of  all  the  i>owei*s  of  war,  — 
according  to  which,  as  you  well  know,  all  j)rivate  inter- 
ests are  subordinated  to  the  public  s^ifety,  which,  for  the 
time,  lH»comes  the  supreme  lawalK)ve  all  other  laws  ami 
above  the  Constitution  itself.  If  everywhere  under  the 
flag  of  tin;  Union,  in  its  triumphant  march,  Freedom 
is  substituted  for  Slavery,  this  outrageous  Itebellion 
will  not  be  the  first  instance  in  history  wh«;re  God  has 
turned  the  wickedness  of  man  into  a  l>lessing;  nor  will 
the  example  of  Sams«)n  stand  aloni*,  when  he  g:itliered 
honey   from   the   ciircass   of  the   dead  and  rotten  lion. 

[Chrrrs.] 

Pardon  me,  if  I  speak  in  hint-;  only,  and  do  not 
stop  to  argue  (»r  explain.  Not  now,  at  the  close  of 
an  evening  devoted  to  the  Krlndlion  in  its  Origin 
and  Mainspring,  can  I  enter  upon  this  great  «pie.stion 
of  military  duty  in  its  <letails.  Tiiere  is  another  place 
wlnTi!  this  (li^nmsion  will  be  ojmu   for  me.*     [Cheers.] 


THE   REBELLION  •   ITS    ORIGIN   AND   MAIXSPKING.    Ill 

It  is  enough  now,  if  I  indicate  the  simple  principle 
which  is  the  natural  guide  of  all  really  in  earnest,  of 
all  whose  desire  to  save  their  country  is  stronger  than 
the  desire  to  save  Slavery.  You  will  strike  where  the 
blow  is  most  felt ;  nor  will  you  miss  the  precious  oppor- 
tunity. The  enemy  is  before  you,  nay,  he  comes  out 
in  ostentatious  challenge,  and  his  name  is  Slavery. 
You  can  vindicate  the  Union  only  by  Eis  prostration. 
Slavery  is  the  very  Goliath  of  the  Eebellion,  armed 
with  coat  of  mail,  with  helmet  of  brass  upon  the  head, 
greaves  of  brass  upon  the  legs,  target  of  brass  be- 
tween the  shoulders,  and  with  the  staff  of  his  spear 
like  a  weaver's  beam.  But  a  stone  from  a  simple 
sling  will  make  the  giant  fall  upon  his  face  to  the 
earth.     [Frolonjcd  cheering^ 

Thank  God,  our  Government  is  stroncj ;  but  thus  far 
all  signs  denote  that  it  is  not  strong  enough  to  save  the 
Union,  and  at  the  same  time  save  Slavery.  One  or  the 
other  must  suffer;  and  just  in  proportion  as  you  reach 
forth  to  protect  Slavery  do  you  protect  this  accursed 
Eebellion,  nay,  you  give  to  it  that  very  aid  and  comfort 
whicli  are  the  constitutional  synonym  for  treason  itself. 
Perversely  and  pitifully  do  you  postpone  that  sure  pe- 
riod of  reconciliation,  not  only  between  the  two  sections, 
not  only  between  the  men  of  the  Xorth  and  the  men 
of  the  South,  but,  more  necessary  still,  between  slave 
and  master,  without  wdiich  the  true  tranquillity  we  all 
seek  cannot  be  permanently  assured.  Believe  it,  only 
through  such  reconciliation,  under  sanction  of  Freedom, 
can  you  remove  all  occasion  of  conflict  hereafter ;  only 
in  this  way  can  you  cut  off  the  head  of  this  great  Hy- 
dra, and  at  the  same  time  extirpate  that  principle  of 
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evil,  whicli,  if  allowed  to  remain,  must  slio<U  foi-tli  in 
l»erpetual  ilisconl,  if  not  in  other  rebellions;  only  in 
this  way  can  you  command  that  safe  victory,  witlnmt 
whicli  this  conte^st  is  vain,  which  will  have  unnmj^'  its 
conquests  Indemnity  for  the  Past  and  Security  for  the 
Future,  —  the  noblest  indemnity  and  the  stnuij^'est  se- 
curity ever  won,  beaiuse  founded  iu  the  redemption  of 
race.    [Cluers.]' 

Full  well  I  know  the  doubts,  cavils,  and  misrepre- 
sentations to  which  this  ar^^iment  for  the  intej^rity  of 
the  nation   is  cximiscmI  ;  but   I  turn   with  contiilence  to 

the  people.     The  heart  <»f  the  ]^ !'•   i«*  ri;;ht,  and  all 

great  thouj^MiUj  come  from  the  h-  All  hating  Slav- 

ery and  tnie  to  Freetlom  will  j-in  in  ellbrt,  jmying 
with  person,  time,  talent,  purse.  Tliey  are  oin-  minute- 
men,  always  ready,  —  and  yet  more  ready  just  in  pi-o- 
jM)rtion  as  the  war  is  truly  inspired.  They,  at  least, 
are  sui-e.  It  rcniaius  that  others  not  sharing  this  ani- 
mosity, merchants  who  study  their  ledgeis,  Umkers 
who  study  their  discounts,  and  injiticians  who  study 
succeas,  shouhl  see  that  only  by  prompt  and  united 
etlbit  against  Slavery  c^m  the  war  be  la-ouglit  to  a 
speedy  an«l  triumphant  close,  without  which,  merchant, 
Uinker,  and  politician  all  suth-r  alike.  I>*dger,  dis- 
count, anil  jx)litical  aspiration  will  have  snudl  value, 
if  the  war  continues  its  lava  Hood,  shrivelling  and 
stifling  everything  but  itself.  Therefore,  muler  sj)itr  of 
self-intitntt,  if  )wt  under  the  ncet\^s'Uicji  of  self-th/nice, 
we  must  act  together.  Humanity,  too,  joins  in  this 
ap|>eal.  ]>1o<hI  enounh  has  Ixicn  shed,  victims  enough 
have  bled  at  the  altar,  even  if  you  are  willing  to  lav- 
ish upon  Slavery  the  tribute  now  paying  of  more  than 
r.  million  dollars  a  d.iy. 
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Events,  too,  under  Providence,  are  our  masters.  For 
the  Eebels  there  can  be  no  success.  For  them  every 
road  leads  to  disaster.  For  them  defeat  is  bad,  but 
vicLory  worse;  for  then  will  the  North  be  inspired 
to  sublimer  energy.  The  proposal  of  Emancipation 
which  shook  ancient  Athens  followed  close  upon  the 
disaster  at  Chtieronea  ;  and  the  statesman  who  moved 
it  vindicated  himself  by  saying  that  it  proceeded  not 
from  him,  but  from  Chajronea.^  The  triumph  of  Han- 
nibal at  Cannie  drove  the  Eoman  Republic  to  the  en- 
listment and  enfranchisement  of  eight  thousand  slaves.^ 
Such  is  history,  which  we  are  now  repeating.  The  re- 
cent Act  of  Congress  giving  freedom  to  slaves  employed 
against  us,  familiarly  known  as  the  Confiscation  Act, 
passed  the  Senate  on  the  morning  after  the  disaster  at 
Manassas.^  In  the  providence  of  God  there  are  no  acci- 
dents ;  and  this  seeming  reverse  helped  to  the  greatest 
victory  which  can  be  won. 

Do  not  forget,  I  pray  you,  that  classical  story  of  the 
mighty  hunter  whose  life  in  the  Book  of  Fate  was 
made  to  depend  upon  the  existence  of  a  brand  burn- 
ing at  his  birth.  The  brand,  so  full  of  destiny,  was 
snatched  from  the  flames  and  carefully  preserved  by 
his  prudent  mother.  Meanwhile  the  hunter  became 
I)owerful  and  invulnerable  to  mortal  weapon.  But  at 
length  the  mother,  indignant  at  his  cruelty  to  lier  own 
family,  flung  the  brand  upon  the  flames  and  tlie  hunter 
died.  The  life  of  Meleager,  so  powerful  and  invulner- 
able to  mortal  weapon,  is  now  revived  in  this  Ee- 
bellion,  and  Slavery  is  the  fatal  brand.     Let  the  Na- 

1  Plutarch,  Decern  Oratonim  Vitnp:  H^T^erides. 

2  Liv.,  Lib.  XXn.  c.  57;  Lib.  XXIV.  c.  14-16. 
8  Post,  Appendix,  ]).  116. 
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tiunal  Government,  whose  maternal  care  ii  still  con- 
tinued to  Slavery,  simj.ly  throw  tlio  thin;^  upon  tlie 
flames  madly  kindled  by  itsell",  and  tlie  liebelliiai  will 
die  at  once.     [Soisation.] 

Amidst  all  surrounding  perils  there  is  one  only  wliieh 
I  dread.  It  is  the  peril  from  some  nrw  surrender  t<» 
Slavery,  some  fresh  rec()«,niition  of  its  i>o\ver,  some  i)res- 
ciut  dalliance  witli  its  intolemMe  j.retensions.  Worse 
than  any  defeat,  or  even  the  lli-.dit  of  an  army,  would 
he  this  abandonment  of  i>rinciple.  From  all  such  i>eril, 
trood  Lord,  deliver  us!  Ami  tliere  is  one  xcay  of  safe- 
iy,  clear  as  sunliglit,  pleasant  as  the  paths  of  Peace. 
Over  its  broad  and  open  gate  is  written  .U'STK'K. 
In  that  little  wonl  is  victory.  Do  justice  and  you  will 
be  twice  victors;  for  so  will  you  subdue  tlic  lu-bid 
master,  while  you  elevate  the  slave.  Do  justice  frankly, 
j^encrcuisly,  nobly,  and  you  will  tind  sti-enj^tli  instead  of 
weakness,  while  all  seeming  responsibility  disapj.ears 
in  «.l>edience  to  God's  eternal  law.  Dm  justice,  though 
till"  lieavens  fall.  Ihit  they  will  n(.t  fall.  Every  act  of 
justice  becomes  a  new  pillar  of  the  Tniverse,  or  it  may 
be  a  new  link  of  that 

"  piiMon  evcrlii«tintr  chain 
Whoso  strong  embrace  bolUs  hcaveu  and  earth  nud  nuun." 

At  the  con.lusion  (.f  Mr.  Sumner's  addres.s  the  following  resolutions 
wtri-  oHVreil  ami  ailoptrd  by  aet  laniation. 

'*  Rftmlreil.  That  the  .loctrine  enunciated  by  Major-Gencnil  Fremont  with 
rp«|M-ot  to  tlio  onnnH-ipation  of  the  slaves  of  Uebels,  and  the  more  recent 
nttenmces  of  iW«neral  Humside,  S.-nator  Wi^.m,  and  the  Hon.  George  Bjui- 
cn.fl,  in  thi-  city,  and  of  Colmal  John  Cochrane  and  the  Hon.  Simon 
Cameron  at  Wn^ihinTton.  foreshadowinfj  the  eventual  ro..tinR  ont  »(  .^hivory 
n»  the  cau*o  ..f  the  nvhellion,  indicate  alike  a  nv.nd.  p«jlitical,  an.!  military 
necessity;  and,  in  the  judgment  of  this  meeting,  the  public  sentiment  of 
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the  North  is  now  in  fu]l  sympathy  with  any  practicable  scheme  which  may- 
be presented  for  the  extirpation  of  this  national  evil,  and  will  accept  such 
result  as  the  only  consistent  issue  of  this  contest  betweeu  Civilization  and 
Barbarism. 

"  Resolved,  That  the  thanks  of  this  meeting  be  and  are  hereby  tendered 
to  the  Hon.  Charles  Sumner,  the  distinguished  orator  of  this  evening,  for 
his  reassertion  and  eloquent  enforcement  of  the  political  principle  herein 
indorsed." 


APPENDIX. 


The  l)ill  to  confiscate  property  Uhcd  for  insurnrtiouary  puriwsos, 
reported  by  Mr.  Trumbull  fnmi  the  Judiciary  Couuiiitteo,  came  up  in 
rt'gulur  order  in  the  Senate,  Monday,  July  22,  wln-n,  lUi  his  nioti.m, 
the  following  aniendnient  was  adopted,  every  Hepublicau  voting  for  it  : 
"That  whenever  any  iktsoh,  claiming  to  be  entitled  to  the  service  or 
labor  of  any  otlur  p^•r^ou  uiuh-r  the  law.s  of  any  Sia'e  >h«ll  «'iiii>l«>y 
such  i»ei-son  in  aiding  or  ]>romoting  any  insurn-rtion,  or  in  re^i.•^tiIlg  the 
laws  of  the  United  States,  or  shall  pemnt  him  to  be  so  employt-d,  he 
shall  forfeit  all  right  to  such  servj.e  or  laU.i.  unil  the  p.Ms.iM  \  ' 
labor  or  hcn'ice  is  thus  clainn-d  shall  be  tluiK 'furth  «lischargid  i 
from,  any  law  to  the  contrank'  notwiihstaniUng."  '  This  very  nuMbnito 
prniK)sition  was  tin-  1  ,'  <»f  Kiuancipation.     In  the  Hoiisf  <»f  Ivtp- 

re.M'ntativf.s  it  was  (1,     ^        :i  fonn,  l>ut  not  in  sulwtance,  and  the  lUil 
was  ai)proved  by  the  I'reaideiit  August  6,  1861.  * 

This  addr<*.<is  app«artd  in  numerous  journals,  and  also  in  the  lie- 
hellion  Record,  besidt-s  Indng  circulated  extensively  in  iwimphlet  form 
at  home  and  abroad.  Evidently  the  hostility  to  Kman<i|>ation  was 
Koft«ning,  although  the  old  spirit  found  utterance  in  some  of  the 
newspapers. 

The  Sew  York  Tlrrnld  thus  declared  itsi-lf. 

"  The  lion.  CharloH  .^lunner,  the  famous  oratnr  of  the  Satanic  Abolition 
school, which  rir>»t  intnxluced  intooiir  linppy  repiililic  the  cleiut-ntsof  dUiiifni- 
bennout  and  tlix«'ohition,  as  the  Olil  Soqn'nt  liitrrMluce*!  '*iii  and  death  into 
the  (larden  "if  K<leii,  IpM  fi)rth  l:i-t  ovmlng  nt  tlio  r<x)pf»r  bi*tituti»  b«'f<>re 
tlje  Young  >bMrs  iJepuMicau  Union  uf  New  York.  His  amlience  were  W^y- 
Iit{oni»ts  of  tlie  true-l»lne  dtamp.  and  the  desijjn  of  his  harangue  w:m  to  stir 
up  in  this  citv  nuitiny  and  rebellion  against  tlio  Go%'cnjinent  in  the  interest 
of  Cienend  Fremont,  iinmnd  wlmm  the  revdlutionark'  forces  of  fanaticnl 
ruritanism  have  beon  gathering  ever  since  ho  i.H?ueil  his  procliimalion 
emancipntini:  the  neenK»H  of  Mi«.*otiri 

"Till  the  head  of  the  serpent  of  Abolitionism  is  crushed  by  the  heel  of 

»  ronia''''«inniil  01..»H..  .TTth  Conir.  lut  Sens.,  pp.  218,  219. 
«  ^totuU-t  at  Largv,  Vol.  XII.  p.  319. 
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Abe  Lincoln,  there  can  be  no  salvation  for  the  South,  and  no  hope  of  redeem 
ing  Its  rebels  from  the  tlital  error  and  delusion  into  which  thev  have  been 
led  by  the  Antislavery  propagandists  and  sympathizers  with  John  Brown." 

But  this  same  jouinal  spoke  otherwise  of  the  auditory. 

"Rarely  has  there  been  such  a  large  audience  assembled  in  the  Cooper 
institute,  -  never  one  of  such  general  reputation  and  intelligence.  Several 
hundred  ladies  were  present.  As  Mr.  Sumner  made  his  appearance  on  the 
piattorm,  he  was  hailed  with  enthusiastic  applause." 

The  New  York  Journal  of  Commerce  followed  the  Herald. 

"/^  was  a  labored,  hut  concealed,  attach  on  the  Constitution  and  its  framers 
Mr.  Sumner  did  not  dare  speak  his  sentiments  fuUv,  and  boldly  attack 
^Vashlngton  and  the  illustrious  Fathers.  He  preferred  the  insidious  course 
of  instilling  into  the  minds  of  his  audience  sentiments  of  hatred  to  the  Con- 
re  vobnll' .'".''• 'T  'v"'^^  "^'^^"'  ^'"^  complacently  hereafter  on  the  AboUtion 
revolution  which  he  contemplates." 

^  An  extract  from  the  Principia,  at  New  York,  the  organ  of  Aholition- 
ists  insisting  always  upon  the  utter  unconstitutionality  of  Slaveiy  will 
suffice  on  the  other  side.  J'      " 

th^t^tr  """"'T  f  \  ^''''°''  ^'^"  ^^  ''''''''''^  «"^  encouraged  to  know 
that  the  most  radical  portions  of  it  received  the  most  enthusiasdc  applause 
from  the  immense  assemblage,  on  that  occasion,  without  eliciting  th   S" 
est  expression  of  dissent.     This  was  remarkably  true,  even  of  that  porUon 
of  It  which  defended  the  Abolitionists  from  the  charge  of  havl  cau'd  our 
present  national  troubles,  and,  on  the  contrary,  gave  them  an^le  and  due 
credit  for  keeping  alive  the  flame  of  Free.loin  by  their  opposition  to  Slavery 
and  forewannng  the  country  of  the  evils  it  was  bringing  upon  us.     To  our^ 
selves  and  a  remnant  of  our  old  associates,  on  the  platform  and  in  the  meet 
mg,  who  remembered  the  scenes  of  mob  violence  in  this  city  in  1833-34 
and  the  attempted  renewal  of  the  same  riots  in  the  same  Cooper  Institute 
only  about  two  years  since,  when  Cheever  and  Phillips  were  interrupted 
and  threatened,  the  contrast  was  most  striking  and  cheering." 

Correspondents  expressed  themselves  warmly. 
Richard  Warren,  of  Plymouth  stock,  wrote  from  New  York  :  — 
"  Congratulating  you,  Sir,  and  our  country,  that  the  day  now  seem,  not 
far  distant  when  America  is  to  fulfil  the  destinv  assigned  to  hei  Zl  be 
throt.ghout  all  her  borders  a  land  of  freemen  without  Slaves,  and  bono  in ^ 
you  for  the  labor  you  have  so  well  performed  in  the  past  and  n  the  pr  sent^ 
I  have  to  express  the  gratification  with  which  I  listened  to  vour  true  words 
on  Wednesday  last  in  this  city,  and  to  subscribe  myself  as'one  w lo  heard 
you  at  Plymouth,!  and  who  always  hears  you  when  opportunity  offers." 

1  Finger-Point  from  Plymouth  Rock:  ante,  Vol.  HI.  p.  269. 
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Richard  J.  Hinton,  the  courageous  aud  liberal  journalist,  was  moved 
to  write  fiom  Kansas  :  — 

"Ilavinj^  just  finished  the  perus:il  of  your  late  oration  in  Now  York  City, 
I  cannot  let  the  opportunity  pass  of  sendin.i,'  my  thanks,  and  I  know  therein 
I  speak  for  Kansas,  for  the  emphatic  opinions  and  masterly  expose  of  the 
cause  of,  and  remedy  for,  this  most  stupendous  rebellion.  Such  thinjrs  as 
you  there  so  eloquently  exjiress  give  the  soMiers  of  Freedom  in  Kansas  heart 
and  courage  in  the  work  of  giving  Freedom  lo  all." 

Orestes  A.  Brownson,  whose  ahlc  an«l  Ifanunl  pen  was  so  active  on 
the  same  line  with  Mr.  Summr,  wrote  from  Eliicabeth,  New  Jersey  :  — 

"  I  have  read  with  great  pleasure  your  discourse  on  the  '  (.)rigin  and  Main- 
spring of  the  Rebellion.'  It  is  eonelusivc,  and  powerfully  so,  and  does  you 
infinite  credit.  I  see  you  are  afraid  of  some  attenipt  at  compromise.  I  am 
xerv  much  afraid  of  it.  There  must  bo  no  compromise.  The  battle  nuist  be 
fouglit  out,  and  we  nuist  settle  the  question  once  and  forever, -whether  wo 
are  a  nation  or  arc  not.  Everything,  I  fear,  dependu  on  the  vigilance,  firm- 
ness, and  patriotism  of  Congress." 

Henry  C.  Wright,  the  veteran  of  Alwlition,  wrote  :  — 

"I  am  sixty-four  years  old.  Thirty  of  those  years  have  been  almost 
exclusively  spent  in  a  war  of  ideas  against  Slavery,  a*  a  (tanisouian  Abo- 
litionist. Contjnerbi/  tujj'i  ring !  Victnry  or  tlt'Hh  !  JitsUtiimt  to  tyranU^ 
obetfiinre  to  Gotl !  Such  huvo  been  the  watchwords  of  tlie  battle.  You 
know  what  it  has  cost  those  who  have  waged  this  war  of  ideas.  Hut  I  felt 
fully  rewarded  last  evening  in  seeing  that  audience  so  earnestly  listening  to 
such  sentiments  as  fell  from  your  lips.  What  a  revolution  in  thought  an«l 
feeling  in  twenty-five  years!  Never  again  let  man  be  discouraged  in  a 
confiict  between  humnnitij  juid  its  inciiltnts.'" 

A  citizen  of  ^Vashington  eonfesM-d  the  cliange  in  his  mind  from  tliis 
speech. 

"I  have  through  all  my  life  been  n  Demoomt,  and  I  confess  I  have  liad 
no  great  love  for  you,  or  what  I  thought  to  be  your  principles.  IJut  a  car- 
dinal principle  in  my  ethics  is,  that  men  shouhl  always  be  'ojicn  to  convic- 
tion.' I  am  happy  to  confess  that  I  have  been  doubly  deceived:  first,  in 
the  principles  and  intentions  of  the  Democratic  jiarty  ;  and,  second,  in  the 
principles  and  intentit)ns  of  the  Hepul>lican«,  —  or  Abolitionists,  as  we  call 
them.  A  frieml  handed  me  your  great  oration  delivered  in  New  York,  and 
I  am  so  favoraidy  strut-k  with  its  logic  and  patriotism  thnt  I  am  completely 
proselvted.  Mr.  Sunnier,  I  want  my  children  and  my  children's  children  to 
know  that  I  am  a  '  Sunnier  man.'  " 

These   expressions   from   diirermt   parts   "f  ♦! ountry  show  the 

wakeful  sympathy  which  prevailed. 


WELCOME  TO  FUGITIVE  SLAVES. 

Remarks  in  the  Senate,  on  a  Military  Order  in  Missouri, 
December  4,  ISGl. 


The  first  regular  session  of  Congress,  after  the  breaking  out  of  the 
Eebellion,  opened  on  Monday,  December  2,  1861.  Mr.  Sumner  re- 
newed at  once  his  movement  against  Slavery. 

December  4th  he  submitted  the  following  resolution,  as  a  mode  of 
calling  attention  to  an  abuse,  and  of  obtaining  a  hearing  while  he 
exposed  it. 

"  Eesolvedj  That  the  Secretary  of  War  be  requested  to  furnish  to  the 
Senate  copies  of  any  General  Orders  in  the  military  department  of  Missouri 
relating  to  fugitive  slaves." 

On  this  he  spoke  briefly. 


MR  PRESIDENT,  — My  attention  has  been  called, 
by  letter  from  St.  Louis,  to  certain  General  Orders 
purporting  to  be  by  Major-General  Halleck,  in  com- 
mand of  the  Department  of  Missouri,  relating  to  fugi- 
tive slaves,  wherein  it  is  directed  that  such  persons  shall 
not  be  received  within  his  camps,  or  within  the  lines  of 
his  forces  when  on  march,  and  that  any  such  persons 
now  within  such  lines  shall  be  thrust  out;  and  the 
reason  strangely  assigned  for  this  order  is,  that  such 
fugitive  slaves  will  carry  information  to  the  Eebels. 

It  is  difficult  to  speak  of  an  order  like  this,  and  keep 
within  bounds.  Beside  being  irrational  and  inhuman 
on  its  face,  it  practically  authorizes  the  surrender  of 
fugitive    slaves   beyond   any   constitutional  obligation. 
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Such  an  ortler  must  naturally  he  disheartoninir  t<>  our 
soldiers,  and  it  j^ives  a  bad  name  to  our  country,  l»»th 
at  home  and  ahroad. 

( H'ueral  Halleck  is  reported  to  be  a  fjood  tactician ; 
but  an  act  like  this,  with  which  he  chooses  to  inau'^u- 
rate  liis  command,  does  not  <j:ive  assurance  of  «,'reat  suc- 
cess hereafter,  lie  may  be  exjjert  in  details  of  military 
science;  but  somethin;^  nn»re  is  needed  n-'W.  C'nmmon 
svmpatliy,  common  humanity,  nud  common  sense  must 
prevail  in  the  conduct  of  this  war.  I  take  the  liberty 
of  saying  —  and  I  wish  that  my  words  may  reach  his 
distant  head-<|uartei"s  —  that  every  fugitive  slave  ho 
surrrmlei-s  will  hereafter  rise  iu  judgment  against  him 
with  a  shame  which  no  po9<»ihle  virtory  can  remove. 

A  Ifttrr  from  St.  l/Miis  vrntti:i  :  '«h 

the  lu'ci'jisity  for  tluiii,  and  uIm)  1j-  uri, 

thaiikH  to  the  telogmph. 

W.'  thank  yon  nio*t  kimlly  for  your  motion  yc«tcHny,  nn<l  I  l>op  to 
m.  i..M«  vnn  M»nio  cxlntrt*  which  will  *\\nvr  you  the  workinpi  of  tiiut  uurur- 
tnii.ifo  OnJor  No.  a.  Tli..'  shivo*  n<k«'rti*o«l,  in  wmio  ln«tunce«,  to  tny  oim 
|;„f,v  I'ricc'*  nnny.     K«'r  thiil  inattiT.  they 

J^y^^y  I»  it  not  an  inhuman  net  for  the»o 

poor  people  to  be  made  outlaw*  for  no  crime,  only  that  tlioy  nfu«ed  to  join 
their  traitor  nia.-terB  in  onslaught  on  our  l)cncficcnt  (Joveninu-nt  ?  " 


SLAVERY  AND  THE  BLACK  CODE  IN  THE 
DISTRICT  OF  COLUMBIA. 

Remarks  ix  the  Senate,  on  a  Resolution  for  the  Discharge  of 
Fugitive  Slaves  from  the  Washington  Jail,  December  4, 
1861. 


December  4t]i,  Mr.  "Wilson  introduced  a  joint  resolution  for  the  re- 
lease of  certain  persons  confined  in  the  county  jail  for  the  County  of 
Wasliington  in  the  District  of  Columbia,  which  was  read  a  first  and 
second  time.  A  debate  ensued,  in  which  the  jail  and  the  judiciary  of 
the  District  were  severely  handled.  Mr.  Hale  hoped  that  iVIr.  Wilson, 
who  had  introduced  the  resolution,  would  "pursue  his  inquiries  fur- 
ther, and  find  out  where  the  cause  of  all  this  e\'il  is,  and  apply  the 
remedy."  Mr.  Fessenden,  after  calling  attention  to  the  administration 
of  justice  in  the  District  and  hoping  for  an  inquiry,  concluded :  "  It  is 
well,  perhaps,  that  we  should  begin  here  ;  it  is  a  tangible  point ;  but 
I  hope  it  will  be  followed  up  to  any  extent  that  may  be  necessary  in 
order  to  accomplish  the  purjiose."  Mr.  Sumner  at  once  took  advan- 
tage of  the  debate,  and  turned  it  against  Slavery  and  the  Black  Code. 

ME.  PEESIDEXT,— The  Senator  from  Maine  [Mr. 
Fessenden]  has  pointed  to  abuses  of  the  judiciary 
in  this  District,  and  he  insists  that  at  last  we  sliall  have 
decent  men  on  the  bench.  But  that  is  not  coinsf  far 
enough,  Sir.  Something  more  is  needed.  We  must 
have  decent  laws.  A  Black  Code  still  prevails  in  this 
District,  imported  from  the  old  legislation  of  Maryland, 
which  is  a  shame  to  the  civilization  of  our  age.  If  any 
one  wishes  to  know  why  such  abuses  exist  in  prisons 
and  in  courts  as  have  been  so  eloquently  portrayed,  I 
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refer  liim  to  that  Black  Code.  There  you  will  find 
apology  tor  e\ery  outrage.  If,  therefore,  Senators  are 
really  in  earnest,  if  they  are  determined  that  the  na- 
tional capital  shall  be  purified,  that  the  adniistration  of 
justice  here  shall  be  worthy  of  a  civilized  conmumity, 
they  must  expunge  that  iUack  Code  from  the  statute- 
book  :  but  to  do  this  is  to  exjninge  Slavery  itself ;  and 
here  we  are  l>rought  precisely  to  the  point. 

Senators  mistake,  if  they  treat  tliis  question  merely 
on  the  outside.  They  must  penetrate  its  interior.  Why 
is  that  prison  so  offensive  as  I  know  it  to  be  ? —  for  it 
has  been  my  fortune  to  visit  it  rejieateilly.  It  is  on 
account  of  Shnciy,  with  the  likck  Code,  which  is  its 
ofl'spring.  Why  is  justice  so  offensively  administered 
in  this  District  '.  It  is  (.n  account  of  th<t<c  luiital 
sentiments  generated  by  Slaver)*,  and  manifested  in 
the  lUack  Code,  which  tin*  courts  here  but  enforce. 

.  I  listened  with  gratitude  to  mv  distinguished  friend 
from  New  Hampshire  [Mr.  Hale],  when  he  reviewed 
this  subject,  and  announced  tliat  lie  would  soon  bring 
in  a  bill  to  remove  the  evil.  He  ilid  not  tell  us  what 
the  bill  Would  be;  but  the  Senator  is  apt  to  be  thor- 
ough. I  doubt  not  that  he  undei-stands  the  ca.se;  but 
I  am  sure,  that,  to  meet  it,  he  must  deal  directly  with 
Slaveiy,  the  fountain  and  origin  of  all  the  noisome  in- 
humanity ex]X)sed  before  us  to-dav. 

This  was  tin-  first  n]..n  wor.i  ;i;^iiiiist  .Slaviry  in  tlif  Hi^triit  Mni'<'  tlu^ 
breaking  out  <if  the  Ililwllioij. 

Tlie  resohuion  of  Mr.  Wilson  was  referred  to  the  Comniitt«*e  on  tlie 
Pistrit't  of  Coluniliift.  He  foHowiMl  nt  once  by  another  resolution, 
wljiclj  was  nferred  to  the  sann-  lommittee,  where,  amon^  otlu-r  thinjfs, 
the  oomniittce  was  **  in.structetl  to  consider  the  ex|>«<li('nov  of  at>olish- 
ing  Slavery  in  the  District,  with  compensation  to  the  loyal  holders  of 
slaves." 
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DecemlDer  16th,  Mr.  "Wilson  introduced  a  bill  "for  the  release  of  cer- 
tain persons  held  to  service  or  labor  in  the  District  of  Columbia," 
which  was  afterwards  referred  to  the  Committee  on  the  District,  who 
reported  it  with  amendments  February  14,  1862.  The  further  part 
Mr.  Sumner  took  on  this  question  will  appear  hereafter. 


THE  LATE  SENATO«  BINGHAM,  WITH  PROTEST 
AGAI.NST  SLAVEKV.  _ 

Speech  in  the  Senate,  on  the  Death  of  Hon.  Kinsley  S.  Bingham, 
LATE  Senator  of  Michigan,  December  1i>.  IS'II. 


M\l.  riMlSlDKNT,  —  There  are  Senators  wlin  knew 
Mr.  r.inj^liani  well,  while  he  was  a  meinl)er  of 
the  other  House.  I  knew  him  well  only  when  he 
Ixjcanie  a  member  of  this  l>o.ly.  Our  seats  here  were 
side  l>y  side,  and,  as  he  was  constant  in  attendance, 
I  saw  him  daily.  Our  acquaintance  soon  Ixjcame 
friendshi]),  quickened  by  common  sympathies,  and 
contirmed  by  that  bond  which,  accordinLj  to  the  an- 
cient orator,  is  found  in  the  eadnn  dc  Rcpuhlica  sen- 
si,s.scJ  In  his  death  1  have  lost  a  friend  ;  but  the 
sorrow  of  friendship  is  deepened,  when  I  think  of  loss 
to  the  country. 

If  he  did  not  impress  at  once  by  personal  appearance 
or  voice  nr  manner,  yet  all  these,  as  they  became  fa- 
miliar, testified  continually  to  the  unaffected  simplicity 
and  inte^'rity  of  his  character.  His  life,  so  far  as  not 
given  to  his  countr)',  was  devoted  to  the  labors  of  agri- 
culture. He  was  a  farmer,  and,  amidst  all  the  tempta- 
tions of  an  eminent  public  career,  never  abandoned  this 
vocation,  which  does  so  much  to  strengthen  l>oth  body 
and  soul.     !More  than  merchant,  manufacturer,  or  law- 

1  Cicero.  Onitin  in  Pi>rniem.  c.  32. 
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yer,  the  agriculturist  is  independent  in  condition.  To 
liim  the  sun  and  rain  and  the  ever-varying  seasons  are 
agents  of  prosperity.  Dependent  upon  Iv^ature,  he  learns 
to  be  independent  of  men.  Such  a  person,  thus  endowed, 
easily  turns  from  the  behest  of  party  to  follow  those 
guiding  principles  which  are  kindred  to  the  laws  of 
!N'ature.  Of  such  a  character  our  friend  was  a  beau- 
tiful example. 

In  him  all  the  jorivate  virtues  commingled.  Truthful 
and  frank,  he  was  full  of  gentleness  and  generous  sym- 
j)athy.  He  had  risen  from  humble  fortunes,  and  his 
heart  throbbed  warmly  for  all  who  suffered  in  any  way. 
Especially  was  he  aroused  against  wrong  and  injustice, 
wherever  they  appeared,  and  then  his  softer  senti- 
ments were  changed  into  an  indomitable  firmness, — 
showing  that  he  was  one  of  those  admirable  natures 
wdiere 

"  Mildness  and  bravery  went  hand  in  hand." 

It  was  tliis  character  which  gave  elevation  to  his 
public  life.  Though  companions  about  him  hesitated, 
though  great  men  on  whom  he  had  leaned  apostatized, 
he  stood  sure  and  true  always  for  the  Right.  Such  a 
person  was  naturally  enlisted  against  Slavery.  His 
virtuous  soul  recoiled  from  this  many-headed  Barbar- 
ism, entering  into  and  possessing  the  National  G-overn- 
ment.  His  political  philosophy  was  simply  moral  phi- 
losophy applied  to  public  affairs.  Slavery  was  wrong ; 
therefore  he  was  against  it,  wherever  he  could  justly 
reach  it.  No  matter  what  form  it  took,  —  whether 
of  pretension  or  blandishment,  —  whether,  like  Satan, 
stalking  lordly,  or  sitting  squat  like  a  toad,  —  wheth- 
er, like  Mephistopheles,  cozening  cunningly,  or  larking 
like  a  poodle,  —  whether,  like  Asmodeus,  inquisitorial 
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even  to  lifting  tlie  roofs  of  the  whole  country,  —  he  was 
never  deceived,  but  saw  it  always,  in  all  its  various 
manifestations,  as  the  Spirit  uf  Kvil,  and  was  its  con- 
stant enemy.  And  now,  among  the  signs  that  Free- 
dom has  truly  trium}>hL'd.  is  the  tact  that  htMv,  in  this 
Chamber,  so  long  the  stronghoKl  of  Shivery,  our  hum- 
age  can  be  freely  ottered  to  one  who  so  fearlessly  op- 
posed it. 

There  was  something  in  our  modest  friend  which 
seemed  peculiarly  aiUipted  to  private  life.  Had  lie  not 
l)een  a  imblic  man,  he  would  have  been,  in  his  own 
rural  neighborhood,  at  home,  the  good  citizen,  active 
and  positive  Ibr  human  improvement,  with  an  hon- 
ored place  in  that  list  wln>se  jmiise  Clarkson  pro- 
nounces so  authoritiitively.  "  I  li.t\e  had  occasion," 
says  this  ])hilanthropist,  "to  know  many  thousand  j)er- 
sons  in  the  coui-se  of  my  travels,  and  I  can  truly  say 
that  the  part  which  these  t<»ok  on  this  gri'at  ([Uestion 
[of  the  Abolition  of  the  Slave-Trade]  was  always  a 
true  criterion  of  their  moral  character."*  Ihit  he  was 
not  allowed  to  continue  in  retirement.  His  c«nintry 
had  need  of  him.  and  he  became  a  mendn'r  of  the 
Michigan  lA'gislature  and  Sj>eaker  of  its  House,  Kep- 
resentative  in  Congress,  (lovernor,  and  then  Senator 
of  the  United  States.  This  distingiii.shed  career  was 
stamped  always  with  the  plainness  of  his  character. 
The  Koman  Cato  was  not  more  ])lain  or  determined. 
lie  came  into  ]»ublic  life  when  ('<»mpromise  was  the 
order  of  the  day,  but  he  never  yiehled  to  it.  He 
was  a  niemlK-r  of  the  democratic  party,  which  was 
the    declared    tool    of   Slavery,  but    he   never  allowed 

»  Hilton-  of  the  Aholitionof  the  African  Shive-Tnule,  (rhiladelphin,  1808,) 
Vul.  II.  p.  400,  uole. 
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Slavery  to  make  a  tool  of  him.  All  this  should  now 
be  spoken  in  his  honor.  To  omit  it  on  this  occasion 
would  be  to  forget  those  titles  by  which  hereafter  he 
will  be  most  gratefully  remembered.  • 

There  were  two  important  questions,  while  he  was 
a  member  of  tlie  other  House,  on  which  his  name 
is  recorded  for  Freedom.  The  first  w^as  the  famous 
proposition  introduced  by  Mr.  Wilmot,  of  Pennsyl- 
vania, for  the  prohibition  of  Slavery  in  tlie  Territo- 
ries. On  this  question  he  separated  from,  his  party, 
and  courageously  voted  in  the  affirmative.  Had  his 
voice  at  tliat  time  prevailed  Slavery  would  have  been 
checked,  and  the  vast  Conspiracy  under  which  we 
now  suffer  would  have  received  an  early  death-blow. 
The  other  question  on  which  his  record  is  so  honor- 
ble  was  the  Fugitive  Slave  Bill.  There  his  name  is 
found  among  the  noes,  in  generous  fellowship  with 
Preston  King  among  the  living,  and  Horace  Mann 
among  the  dead. 

From  that  time  forward  his  influence  for  Freedom 
was  felt  in  his  own  State,  and  when,  at  a  later  day,  he 
entered  the  Senate,  he  became  known  instantly  as  one 
of  our  surest  and  most  faithful  Senators,  whose  in- 
flexible constancy  was  more  eloquent  than  a  speech. 
During  all  recent  trials  he  never  for  one  moment 
wavered.  With  the  instincts  of  an  honest  statesman, 
he  saw  the  situation,  and  accepted  frankly  and  brave- 
ly the  responsibilities  of  the  hour.  He  set  his  face 
against  concession  in  any  degree  and  in  every  form. 
The  time  liad  come  when  Slavery  was  to  be  met,  and 
he  was  ready.  As  the  Piebellion  assumed  its  warlike 
proportious,  his  perception  of  our  duties  was  none  the 
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less  clear.  In  liis  mind,  Slavery  was  not  only  the  ori- 
gin, l»ut  vital  part  of  the  liebellion,  and  therefore  to  Ihj 
attacked.  Slavery  was  also  the  mainspring  of  the  bel- 
ligerent power  now  arrayed  against  the  Union, —  there- 
fore, in  tlie  name  of  tlic  Union,  to  be  destroyed.  While 
valninLT  the  militarv  arm  as  essential,  he  saw  tliat 
without  courageous  counsels  it  would  be  feeble.  The 
function  of  the  statesman  is  higher  than  that  of  gen- 
eral ;  and  our  dejuirted  Senator  saw  that  on  tlie  coun- 
sels of  the  Government,  even  more  than  on  its  armies, 
rested  the  great  responsibility  of  bringing  this  war  to 
a  speedy  and  triumplumt  close.  Armies  obey  ordi-rs, 
but  it  is  for  tlie  (tovernment  to  ongnnize  and  to  in- 
spire victory.  All  this  he  saw  clearly  ;  and  he  longed 
impatiently  for  that  voice,  lierald  of  Union  and  I'ence, 
which,  in  behalf  of  a  violated  Constitution,  and  in  the 
exercise  of  a  just  self-defence,  shouM  change  the  pres- 
ent contest  from  a  bloody  folly  into  a  sure  stage  of 
Human  Improvement  and  an  immortal  landmark  of 
Civilization. 

Such  a  Senator  can  l)e  ill  spared  at  this  liour.  His 
cheerful  confidence,  his  genuine  courage,  his  pnictical 
instinct,  his  simple  jnesence,  would  help  the  great 
events  now  preparing,  nay,  which  are  at  hand.  Hap- 
]tily  he  survives  in  noble  example,  and  speaks  even 
from  the  tomb,  liy  all  who  have  shared  his  counsels 
he  will  ever  be  truly  remembered,  while  the  State 
which  tnisted  him  so  often  in  life,  and  the  neighbors 
who  knew  him  so  well  in  his  daily  walks,  will  cherish 
his  memory  with  affectionate  pride.  Marlde  and  bronze 
are  not  needed.  If  not  enough  for  glory,  he  has  done 
too  much  to  be  forgotten ;  and  hereafter,  when  our 
country  is  fully  redeemed,  his  name  will  Ixj  inscribed 
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in  that  faithful   company,  who,  through   good   report 
and  evil  report,  held  fast  to  the  truth. 

"By  fairy  hands  their  knell  is  rung, 
By  forms  unseen  their  dirge  is  sung; 
There  Honor  comes,  a  pilgrim  gray, 
To  bless  the  turf  that  wraps  their  clay, 
And  Freedom  shall  awhile  repair, 
To  dwell,  a  weeping  hermit,  there."  i 

1  Collins,  Ode  -written  in  the  beginning  of  the  y«ar  1746. 


THE  LATE  SENATOR  BAKER,  WITH  CALL  FOR 
EMAXCll'ATlUN. 

Speech  in  the  Senate,  on  the  DEAxn  of  Hon.  Edward  D.  Baker, 
LATE  Senator  of  Oregon,  December  11,  18G1. 


This  occasion  was  romarknblc  for  the  presence  of  President  Lincoln, 
thus  described  in  the  Congresnumal  Olobe  :  — 

"The  Presid«Mit  of  the  I'tiitetl  States  entered  tin'  ><.'iiiite  Liuimher,  sup- 
ported l>y  Hon.  Lyman  Trunibull  and  Hon.  (>.  II.  Unnvnlng,  Senators  from 
tlie  State  of  Illinois;  he  was  intnxluced  to  the  Vice-President,  and  took  a 
peat  beside  him  on  the  dais  npprojiriated  to  tho  I'resident  of  the  Senate. 
J.  Ci.  Nicolay,  Ksq.,  and  John  Hay,  Ksq.,  Private  Secretaries  to  tho  Presi- 
dent of  the  United  State?,  took  seats  near  tho  central  entmnce." 


^rii.  rUi:sil)KXT,  —  The  Sciiiitnr  to  wliojii  we 
XtX  now  say  farewell  was  generous  in  funeral  homage 
to  others.  Moru  titan  once  he  heM  great  coinjKinies  in 
ra])t  attenti(>n,  while  doing  honor  to  the  dead.  Over 
tlie  coffin  of  Broderick^  he  proclaimed  the  dying  utter- 
ance of  that  early  victim,  and  gave  to  it  tlie  fiery  wings 
of  liis  own  elojjuence :  "Tliey  have  killed  nie  because 
I  was  opposed  to  the  extension  of  Slavery,  and  a  cor- 
rupt Administration";  and  as  tlie  impassioned  orator 
repeated  these  words,  his  own  soul  was  knit  in  sympa- 
thy with  the  de])arted  ;  and  thus  at  once  did  he  win  to 
himself  the  friends  of  FretHlom,  though  distant. 

1  Hon.  David  C.  Rroderick,  Senator  of  the  T'nited  States  from  California, 
killed  in  a  dnel  hy  I^vid  S.  Terry,  Chief  Justice  of  tlie  Supremo  Court 
of  that  State,  September  16,  1859. 
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"  Who  -would  not  sing  for  Lycidas  ?     He  knew 
Himself  to  sing,  and  build  the  lofty  rhyme." 

There  are  two  forms  of  eminent  talent  which  are 
kindred  in  effect,  each  producing  instant  impression, 
each  holding  crowds  in  suspense,  and  each  kindling 
enthusiastic  admiration :  I  mean  the  talent  of  the  ora- 
tor and  the  talent  of  the  soldier.  Each  of  these,  when 
successful,  gains  immediate  honor,  and  reads  his  praise 
in  a  nation's  eyes.  Baker  was  orator  and  soldier.  To 
him  belongs  the  rare  renown  of  this  double  character. 
Perhaps  he  carried  into  war  something  of  the  confidence 
inspired  by  the  conscious  sway  of  great  multitudes,  as 
he  surely  brought  into  speech  something  of  the  ardor 
of  war.  Call  him,  if  you  will,  the  Eupert  of  battle  ;  he 
was  also  the  Eupert  of  debate. 

His  success  in  life  attests  not  only  a  remarkable 
genius,  but  the  benign  hospitality  of  our  institutions. 
Born  on  a  foreign  soil,  he  was  to  our  country  only  a 
step-son ;  but,  were  he  now  alive,  I  doubt  not  he  would 
gratefully  declare  that  the  country  was  never  to  him 
an  ungentle  step-mother.  Child  of  poverty,  he  was 
brought,  while  yet  in  tender  years,  to  Philadelphia, 
where  he  began  life  an  exile.  His  earliest  days  were 
passed  at  the  loom  rather  than  at  school ;  and  yet 
from  this  lowliness  he  achieved  the  highest  posts  of 
trust  and  honor,  beincj  at  the  same  time  Senator  and 
General.  It  was  the  boast  of  Pericles,  in  his  funeral 
oration,  in  the  Ceramicus,  over  the  dead  who  had  fallen 
in  battle,  that  the  Athenians  readily  communicated  to 
all  the  advantages  which  they  themselves  enjoyed,  that 
they  did  not  exclude  the  stranger  from  their  walls,  and 
that  Athens  was  a  city  open  to  the  Human  Family.^ 

1  Thucydides,  History,  Book  H.  ch.  39. 
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Tlie  same  looast  may  be  repeated  by  us  with  better  rea- 
son, as  we  commemorate  our  dead  fallen  in  battle. 

From  Philadelphia  the  poor  man's  son  was  carried  to 
the  West,  where  he  grew  with  the  gi'owth  of  that  sur- 
passing region.  He  became  one  of  its  children  ;  and 
his  own  manhood  was  closely  associated  with  its  power- 
ful progress.  The  honors  of  the  bar  and  of  Congress 
were  soon  his  ;  but  impatient  temper  led  liiiii  from 
these  paths  into  the  ^lexican  War,  where  he  gallantly 
took  the  place  of  Shields  —  torn  with  wounds  and  al- 
most dead  —  at  Cerro  CJordo.  But  the  great  West,  be- 
ginning to  teem  with  population,  did  not  satisfy  his 
ambition,  and  he  repaired  to  California.  AViih  in- 
fancy rocked  on  the  waves  of  the  Atlantic,  and  man- 
hood formed  in  tlie  broad  and  open  expanse  of  the 
Prairie,  he  now  sought  a  home  on  the  shores  of  the 
Pacific.  There  a.^'ain  his  genius  was  promptly  recog- 
nized. A  new  State,  which  had  just  taken  its  place 
in  the  Union,  sent  him  as  Senator ;  and  Oregon  first 
became  truly  known  to  us  on  tliis  floor  by  his  eloquent 
lips.^ 

In  the  Senate  he  took  at  once  the  part  of  orator,  liis 
voice  was  not  full  and  sonorous,  but  sliarp  and  clear. 
It  was  penetrating  ratlier  than  commanding,  and  yet, 
when  touched  by  his  ardent  nature,  became  .sympathetic 
and  even  musical.  Countenance,  body,  and  gesture  all 
shared  the  unconscious  inspiration  of  his  voice,  and  he 
went  on,  master  of  his  audience,  master  also  of  him- 
self. All  his  faculties  were  completely  at  command.  * 
Ideas,  illustrations,  words,  seemed  to  come  unltidden 
and  range  in  harmonious  forms,  —  as  in  the  walls  of 
ancient  Thebes  each  stone  took  its  proper  place  of  its 

I  Siii'^c  nilnii-sion  n^i  a  State  its  Senators  had  been  of  the  Democratic  party. 
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ovm  accord,  moved  only  by  the  music  of  a  lyre.  His 
fame  as  a  speaker  was  so  peculiar,  even  before  he  ap- 
peared among  us,  that  it  was  sometimes  supposed  he 
might  lack  those  solid  powers  without  which  the  ora- 
torical faculty  itself  exercises  only  a  transient  influence. 
But  his  speech  on  this  floor  in  reply  to  a  slaveholding 
conspirator,  now  an  open  rebel,  showed  tliat  his  matter 
^vas  as  good  as  his  manner,  and  that,  while  master  of 
fence,  he  was  also  master  of  ordnance.  His  oratory  Avas 
graceful,  sharp,  and  flashing,  like  a  cimeter ;  but  his  ar- 
gument was  powerful  and  sweeping,  like  a  battery. 

You  have  not  forgotten  that  speech.  Perhaps  the 
argument  against  the  sophism  of  Secession  was  never 
better  arranged  and  combined,  or  more  simply  popular- 
ized for  general  apprehension.  A  generation  had  passed 
since  that  traitorous  absurdity,  fit  cover  of  conspiracy, 
was  exposed.  For  a  while  it  had  shrunk  into  darkness, 
driven  back  by  the  massive  logic  of  Daniel  Webster  and 
the  honest  sense  of  Andrew  Jackson. 

"The  times  have  been, 
That,  when  the  brahis  were  ont,  the  man  wonld  die, 
And  there  an  end;  but  now  they  vise  again." 

As  the  pretension  showed  itself  anew,  our  orator  under- 
•  took  again  to  expose  it.  How  thoroughly  he  did  this, 
now  with  historic  and  now  with  forensic  skill,  while  his 
whole  effort  was  elevated  by  a  charming,  ever-ready  elo- 
quence, aroused  to  new  power  by  the  interruptions  he 
encountered,  —  all  this  is  present  to  your  minds.  That 
w  speech  passed  at  once  into  general  acceptance,  while  it 
gave  its  author  an  assured  position  in  this  body. 

Another  speech  showed  him  in  a  different  character. 
It  was  his  instant  reply  to  the  Kentucky  Senator,^  — 

1  John  C.  Breckinridge. 
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not  then  expelled  from  this  body.  The  occasion  was 
peculiar.  A  Senator,  with  treason  in  his  heart,  if  not 
on  his  lips,  had  just  sat  down.  Our  lamented  Senator, 
who  had  entered  the  Chamber  direct  from  his  camp, 
rose  at  once  to  reply.  He  began  simply  and  calndy ; 
but,  as  he  proceeded,  the  fervid  soul  broke  forth  in 
words  of  surpassing  power.  On  the  former  occasion 
he  presented  the  well-rii)ened  fruits  of  study;  but 
now  he  spoke  witli  the  spontaneous  utterance  of  liis 
natural  eloquence,  meeting  tlie  poHshed  traitor  at  ev- 
ery point  with  weapons  keener  and  brighter  than  liis 
own. 

Not  content  with  thr  brilbant  ()i)portunities  of  tlii.^ 
Chamber,  lie  accepted  a  commission  in  the  Army, 
vaulting  from  tlie  Senate  to  tlie  saihlle,  as  lie  had 
already  leaped  from  Illinois  to  California.  With  a 
zeal  that  nevt*r  tired,  after  recrniting  men,  drawn  by 
the  attraction  of  his  name,  in  New  York,  riiiladelphia, 
and  elsewhere,  he  held  his  brigade  in  camp  near  the 
Ca]»itol,  so  that  he  passed  easily  from  one  to  the  otiier, 
airl  tlius  alternated  between  the  duties  of  Senator  and 
of  (leneral. 

Tlis  latter  career  was  short,  though  shining.  At  a 
disastrous  encounter  near  ball's  lilutf,  he  fell,  pierced 
by  nine  l>alls.  That  Imiin,  once  the  seat  and  organ  of 
subtile  power,  swaying  assemblies,  and  giving  to  this 
child  of  obscurity  place  and  command  among  his  fel- 
low-men, was  n<'W  rudely  shattered,  and  tlie  bosom  tliat 
throl)bed  so  biavely  was  rent  by  nunieious  wounds. 
He  died  with  his  fiice  to  the  foe,  —  and  lie  died  so 
instantlv,  that  he  passed  without  i)ain  from  tlie  ser- 
vice of  his  country  to  the  service  of  his  (t(»1.  It  is 
sweet  and  bec(»ming  to  die  for  country.     Such  a  death, 
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sudden,  but  not  unprepared  for,  is  the  crown  of  tlie 
patriot  soldier. 

But  the  question  is  painfully  asked,  Who  was  au- 
thor of  this  tragedy,  now  filling  the  Senate  Chamber, 
as  already  it  has  filled  the  country,  with  mourning? 
There  is  a  strong  desire  to  hold  somebody  responsible, 
where  so  many  perished  so  unprofitably.  But  we  need 
not  appoint  committees,  or  study  testimony,  to  know 
precisely  who  took  this  precious  life.  That  great  crimi- 
nal is  easily  detected,  —  still  erect  and  defiant,  without 
concealment  or  disguise.  The  guns,  the  balls,  and  the 
men  that  fired  them  are  of  little  importance.  It  is 
the  power  behind  all,  saying,  "  The  State,  it  is  T,"  that 
took  this  precious  life  ;  and  this  power  is  Slavery.  The 
nine  balls  that  slew  our  departed  brother  came  from 
Slavery.  Every  gaping  wound  of  his  slashed  bosom 
testifies  against  Slavery.  Every  drop  of  his  generous 
blood  cries  out  from  the  ground  against  Slavery.  The 
brain  so  rudely  shattered  has  its  own  voice,  and  the 
tongue  so  suddenly  silenced  in  death  speaks  now  with 
more  than  living  eloquence.  To  hold  others  responsible 
is  to  hold  the  dwarf  agent  and  dismiss  the  giant  princi- 
pal. Nor  shall  we  do  great  service,  if,  merely  criticiz- 
ing: some  local  blunder,  we  leave  untouched  that  fatal 
forbearance  through  which  the  weakness  of  the  Eebel- 
lion  is  changed  into  strength,  and  the  strength  of  our 
armies  is  changed  into  weakness. 

May  our  grief  to-day  be  no  hollow  pageant,  nor  ex- 
pend itself  in  this  funeral  pomp !  It  must  become  a 
motive  and  impulse  to  patriot  action.  But  patriotism 
itself,  that  commanding  charity,  embracing  so  many 
other  charities,  is  only  a  name,  and  nothing  else,  unless 
we  resolve,  calmly,  plainly,  solemnly,  that  Slavery,  the 
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"barbarous  enemy  of  our  country,  the  iiTeconcilable  foe 
of  our  Union,  the  violator  of  our  Constitution,  the  dis- 
turber of  our  peace,  the  vampire  of  our  national  life, 
sucking  its  best  blood,  the  assassin  of  our  children,  and 
the  murderer  of  our  dead  Senator,  shall  be  struck  down. 
And  the  way  is  easy.  The  just  avenger  is  at  hand,  with 
weapon  of  celestial  temper.  Let  it  be  drawn.  Until 
this  is  done,  the  patriot,  discerning  clearly  the  secret  of 
our  weakness,  can  only  say  sorrowfully  :  — 

"  nieed,  bleed,  poor  country! 
Groat  tyiiinny,  lay  thou  thy  basis  sure, 
Tor  goodness  dares  not  check  thee!  "  ^ 

1  MikcUith,  A.  t  IV.  SiciK'  3. 
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The  tributes  to  Bingham  and  Baker  were  accepted  at  the  time  as 
more  than  eulogies.  The  protest  against  Slavery  and  the  cry  for 
Emancipation  were  not  lost.  They  were  noticed  extensively  by  the 
press  and  by  correspondents.  The  effect  shows  the  development  of 
that  sentiment  before  which  Slavery  was  falHng.  A  Philadelphia 
newspaper,  even  while  praising  the  eulogy  on  Senator  Baker,  seemed  to 
shrink  from  the  demand  with  which  it  concluded. 

"The  speech  of  Senator  Sumner  surpassed  all  others  in  powerful  effect, 
clear  and  manly  style,  and  an  undisguised  expression  of  opinion  which  all 
must  respect,  and  which  but  few  can  condemn  at  the  present  juncture. 
His  learned  eloquence  captivated  the  heart,  even  where  it  did  not  convince 
the  judgment." 

Another  recorded  the  impressions  of  a  correspondent. 

"  I\Ir.  Sumner,  in  his  splendid  eulogy  on  Baker  this  morning,  uttered  a 
stupendous  thonglit,  when,  in  commenting  on  the  unfortunate  reconnoissance 
at  Ball's  Bluif,  he  scofted  at  the  idea  of  an  investigating  committee  to  ascer- 
tain where  the  blame  should  justly  be  charged,  and  said  that  the  great 
criminal  stood  before  the  country  and  the  world,  and  that  great  criminal 
was  Slavery.  You  will  have  his  words  in  print,  and  can  judge  of  this  point 
for  yourselves.     1  confess  that  it  thrilled  me  like  an  electric  shock." 

The  Antislavery  Standard,  of  New  York,  exulted  that  Slavery  w^as 
arraigned. 

"To  see  men  like  Bright  and  PoAvell  sit  still,  when  Charles  Sumner 
charged  Baker's  murder  on  Slavery,  was  worth  at  least  ten  years  of  Anti- 
slavery  privations.  The  Proslavery  interest  in  the  Senate  is  quite  respect- 
ful, and  does  not  indulge  in  the  old-time  bluster  and  parade." 

On  the  contrary,  the  "  Editorial  Correspondent "  of  the  Kevj  York 
E-xyress,  writing  on  the  day  of  the  eulogy  on  Baker,  gave  vent  to  his 
sentiments  with  regard  to  Mr,  Sumner, 

"Even  in  the  burial  services  of  the  dead  he  mingles  his  sectional  hate 
and  personal  wrath. 
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"  Such  .1  man  will  never  consent  to  a  peaceful  reunion  of  the  State*!,  nor 
to  an  equal  representation  of  all  the  States  in  the  FL-derul  Congress.  He 
deeply  wounds  tlie  self-sacrificinjr,  loyal  Union  men  of  the  Border  Slates  and 
Far  South;  in  every  breath  he  utters,  and  in  every  speech  he  makes,  he  sets 
back  upon  the  clock  of  advancin<i  time  the  hour-hand  of  Teace.  His  pres- 
ence in  the  Senate  Chamber  is  a  signal  of  protracted  war,  renewed  sectional 
hate,  and  offensive  intermeddlinj; 

"  If  Massachusetts  were  to-<lay  represented  in  the  spirit  of  iier  early  Hevo- 
lutionary  men,  or  in  the  spirit  in  which  so  many  thousan<ls  other  sons  Imvo 
rtished  to  the  defence  of  tiie  country.  Mr.  Sumner,  as  a  lonj;  standint;  enemy 
of  the  Constitution  and  the  Union,  would  he  sent  back  to  Boston,  und  there 
sandwiciied  between  Slidell  and  Mason  within  the  casemates  of  Kort  War- 
ren. Tliese  three  men  are  each  old  acquaintiuicea  hero,  and  each  old  en- 
emies of  the  Governmont,  the  Union,  and  the  Constitution;  and  the  only 
difference  between  the  extremes  is,  that  the  Senator  from  Bost^.n  renniins  in 
council  here  to  fight  the  (Jovernment,  und  men  and  institutions  belonu'ini:  to 
it  from  its  foundation,  wliile  the  others  floJ  from  it-s  serviee  to  render  more 
available  aid  to  those  in  amis  against  it." 

lion.  Kdward  <;.  Parker,  author  of  •'The  (Jolden  Age  of  American 
Oratory"  and  "  Uemini.'*cenct«  of  KufusChoate,"  wrote  fn)in  Boston:  — 

"  I  thank  you  sincerely  for  a  copy  of  yonr  exqtusite  panegyrics  on  Bing- 
ham and  Baker.  I  often  heanl  Baker,  and  recognize  at  once  the  beautiful 
fidelity  of  your  description. 

"The  touch  of  IMutarch  and  of  Allison  — 1-th,  if  you  will  allow  mo  to 
say  so  —  are  there. 

"  I  had,  before  receivinjf  this  '"'  ""i  "'  ''"  '"•«'*P"I»«''"  X'"""  Wi'Tait  of 
Baker,  ami  put  it  in  ii  choice  bo<jk  devoted  to  great  men  and  memorable 
thoughts. 

'*  It  is  to  me  like  a  medallion  of  that  true  man,  who,  In  so  shining  a  man- 
ner, and  yet  so  suddenly,  'passed  from  the  service  ot  his  country  to  the 
service  of  his  Ciod.' 

'•  I'anlon  what  yon  may  perhaps  consider  the  superfluous  enthusiasm  of 
this  note;  but  it  is  written  right  awiiy  upon  reading  these  ol^toric  odes,  mul 
I  feel  a  little  of  the  iivti  strngtrliii;:  even  in  the  attempt  to  acknowledge 
receiving  them." 

Hon.  Jolm  Jay,  after^vards  MinUter  at  Vienna,  wrote  from  New 
York  :  — 

"  They  are  not  only  ehxjuent  tributes  to  the  dead,  but  powerful  appeals  to 
the  living." 

Kpes  Sargent,  the  frien«l  and  writer,  showed  his  symimthy  in  a  letter 
trom  Boston. 

"  Your  remarks  in  the  Senate  on  Senat<ir  Baker  pl'n-e.l  me  so  much 
that  I  cotJJd  not  forbear  speaking  my  plea-ure  in  print.      They  are  level 
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with  the  theme  and  the  time,  and  the  trumpet-note  at  the  close  is  in  just  the 
right  key.  Oh,  if  it  were  not  for  Kentucky,  that  neither  hot  nor  cold  State, 
we  might  hope  for  a  policy  up  to  the  height  of  this  great  ai'gument!  'I 
would  she  were  hot  or  cold.' 

"  Our  Boston  papers  do  not  yet  speak  out,  as  I  would  like  to  see  them,  on 
this  question  of  proclaiming  emancipation  to  the  slaves  of  Rebels.  We  need 
another  disaster  to  carry  us  forward  a  little  further." 

William  Lloyd  Garrison  declared  himself  with  his  accustomed  di- 
rectness in  a  letter  from  Boston. 

"Thanks  for  your  eloquent  eulogy  upon  the  late  Senator  Baker,  (which 
I  have  published  in  the  Liberator  this  week,)  and  its  forcible  application 
to  Slavery  as  the  primary  cause  of  his  untimely  death,  as  it  is  of  all  our 
national  woes.  Be  in  no  wise  daunted,  but  rather  strengthened  and  stimu- 
lated, by  the  abusive  clamors  and  assaults  following  all  your  elForts,  on  the 
part  of  the  '  Satanic  press,'  and  unprincipled  demagogues  generally.  These 
are  surer  evidences  of  the  wisdom,  goodness,  and  nobility  of  your  cause 
than  all  the  praises  of  your  numerous  friends  and  admirers.  You  may  con- 
fidently make  '  the  safe  appeal  of  truth  to  time,'  and  rely  upon  a  universal 
verdict  of  approval  at  no  distant  day.  To  be  in  the  right  is  as  surely  to  be 
allied  to  victory  as  that  God  reigns.  When  there  is  howling  in  the  pit, 
there  is  special  rejoicing  in  heaven." 


EEYISION  AND  CONSOLTPATIOX  OF  THE  NATIONAL 

STATUTES. 

Resolution  and  Speech  in  the  Senate,  December  12,  ISGl. 


Arr.iL  8,  1852,  duriiifij  liis  first  session  in  the  Sonato,  ilr.  Sumner 
brought  fonvanl  a  n-solution  for  a  revision  and  consolidation  of  tlie 
national  statutes,  which  was  duly  referred  to  the  Connnittee  on  the 
.Tudiciar}'.^  Thouxh  the  resolution  attracted  attention  at  the  time, 
the  committee  did  notliing. 

Early  in  the  next  Congress,  December  14,  1853,  he  presented  the 
same  resolution  a  second  time,  which  was  duly  referred,'-  and  again 
neglected. 

ill  the  succeeding  C'ongress,  Februar)-  11,  IS',{),  he  ofrmd  the  same 
resolution  a  third  time,'  and  with  no  better  su^■ee^4s  than  before. 

Absence  from  the  Senate  and  protractetl  disability  i»rev»nted  the 
renewal  of  this  effort  until  the  administration  of  Pre.sident  Lincoln, 
who  was  induced  to  make  a  recommendation  on  the  subject  in  his 
annual  mess^ige  of  December  3,  18G1.*  Mr.  Sumner  followed,  De- 
cemlHT  12th,  with  his  oft-repeated  resolution:  — 

"  Ri.iolnfl,  That  the  Committee  on  the  .Tadicinr>'  bo  directed  to  confiider 
the  oxpedieiu  y  of  providing  by  law  for  the  apiv.intmcnt  of  commissioners  to 
revise  the  pui)lic  statutes  of  the  United  States,  to  simplify  their  langtiage, 
to  correct  their  inc(.iipruitie»,  to  supply  their  .lefieiencies,  to  arrange  them 
in  order,  to  reduce  them  to  one  connectdl  text,  and  to  rejwrt  tliem  thus 
improved  to  Congress  for  its  final  action,  to  the  en.l  that  the  public  statutes, 
which  all  are  presumed  to  know,  may  be  in  such  form  as  to  be  more  within 
the  apprehension  of  all." 

Of  this  he  spoke. 

1  Sonato  .Tournal,  32.1  Cong  1st  Posa.,  p.  339. 

2  Ihi.l..  .0:5.1  Conj.'.  iHt  S«w.,  p.  43. 

3  Tbi.l.,  .'^4th  Cone.  1st  Somi.,  p   Um. 

*  CongU'.-'.-'ional  01o»>e,  37th  Cong.  2d  ScM.,  Appendix,  p  2. 
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MR  PRESIDENT,  —  It  is  now  nearly  ten  years, 
since,  on  first  entering  this  Cliamber,  I  liad  the 
honor  of  presenting  this  identical  resolution.  Several 
times  afterwards,  at  succeeding  sessions,  I  brought  it 
forward ;  but  there  was  no  action  in  regard  to  it,  either 
by  the  Committee  on  the  Judiciary,  to  which  it  was 
referred,  or  by  the  Senate.  At  last  we  have  a  posi- 
tive recommendation  from  the  President  in  his  Annual 
Message,  calling  attention  to  the  necessity  of  a  revis- 
ion of  our  statutes,  and  of  reducing  them  to  a  con- 
nected text.  I  desire  to  take  advantage  of  tliat  rec- 
ommendation, and  to  revive  the  proposition  which  ten 
years  ago  I  first  introduced. 

Something  in  earnest.  Sir,  must  be  done.  The  an- 
cient Roman  laws,  when  first  codified,  were  so  cum- 
bersome that  they  made  a  load  for  several  camels.  If 
this  cannot  be  said  of  our  statutes,  nobody  will  deny 
that  they  are  cumbersome,  swelling  to  at  least  eleven 
or  twelve  heavy  volumes,  besides  being  most  expensive. 
They  are  to  be  found  in  few  public  libraries,  and  very 
rarely  in  private  libraries.  They  ought  to  be  in  every 
public  library,  and  also  in  the  of&ces  of  lawyers  through- 
out the  country  That  can  be  only  by  reducing  them 
in  size  so  that  they  will  form  a  single  volume,  which  is 
entirely  practicable, — thus  rendering  them  easy  to  read 
and  cheap  to  buy. 

I  have  reason  to  believe.  Sir,  that  such  a  work  would 
be  agreeable  to  the  people.  I  am  not  without  assurance 
that  the  jDCople  value  such  reading.  Certainly  I  am  jus- 
tified in  this  conclusion,  when  I  think  of  my  own  State ; 
for  it  is  within  my  knowledge  that  the  statutes  of  Mas- 
sachusetts, reduced  to  a  single  volume,  as  they  now  are, 
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have,  during  a  very  brief  period,  been  purchased  by  the 
2)eople  at  large  to  the  extent  of  more  than  ten  thousand 
copies. 

I  hoj^e,  Sir,  there  ^vill  be  no  f>bjectiun  founded  on 
the  condition  of  the  country.  I  do  not  forget  tlie  okl 
savini^,  that  tlie  laws  are  silent  in  the  midst  of  arms ; 
but  I  would  have  our  liepublic  show  by  exami)le  that 
such  is  not  always  tlie  case.  I  am  sure  we  can  do 
nothing  better  for  the  honor  of  the  Administration  tliat 
is  ours.  Indeed,  should  we  not  all  look  with  increased 
pride  upon  our  country,  most  cherislied  wlicn  most  in 
j)eril,  if,  wliilc  dealing  with  a  fearful  Kebellion,  Con- 
gress turned  aside  to  the  edification  of  the  })eople  in 
objects  that  are  useful,  among  which  I  jilace  that  I  now 
proi)ose  ?  It  will  be  something,  il',  through  tlie  din  of 
war,  this  work  of  ])eace  i)roceeds,  changing  the  national 
statutes  into  a  harmonious  text,  and  making  them  ac- 
cessible to  all. 

The  resolution  was  agrectl  to. 

This  was  followi-il,  Januar)'  2S,  1SG2,  by  a  lull,  introiluccd  hy  Mr. 
Sumner,  for  tlie  revision  and  cons<»liilation  of  the  statutes  of  the  United 
States,  whieli  was  ri  iVrrfil  to  thf  ( 'onnnitti-t'  on  tin*  .hnlitiary.  May  .'31, 
the  Comniitti't',  on  motion  of  its  chairman  [Mr.  Titi'MniLL],  wjus  dis- 
charged fix>ni  the  furtlier  consith'nition  of  the  resolution.  At  the  .same 
tinn'  the  hill  was  |M)stponed  to  the  first  Monday  in  December,  and  ex- 
jtired  with  the  Congress.* 

Deeemlx'r  l.'»,  18G3,  Mr.  Sumner  renewed  his  original  n^^solution  on 
the  subject,  and  on  the  2.3d  introduced  another  bill  with  the  same 
object,  on  which  Mr.  Trumbull,  from  the  Cummittee,  reported  ad- 
verstdy,  June  28,  IStU.'* 

January  5,  18»>«),  Mr.  Sumner  renewed  his  effort  by  a  bill,  which 
was  also  refiMTed  to  the  Judiciary  Committee.  February'  7,  Mr. 
Poland,  iVoin  the  Committee,  reported  the  bill  favorably.     April  9, 

1  Penato  Innmnl,  .37th  Cong  2d  Po.«s  ,  pp.  147,  549. 
:  U.id.,  :i^th  Cuug  l.-'t  Sesa  ,  pp  28,  47,  667 
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it  was  considered  in  the  Senate  and  passed  without  debate,  substan- 
tially as  drawn  and  introduced  by  Mr.  Sumner.  In  the  original  bill 
the  salaries  of  the  commissioners  were  $3,000  each.  On  the  report 
of  the  Committee,  they  were  changed  to  $5,000  each.  June  22  the 
bill  passed  the  House  of  Representatives  without  amendment,  and  was 
approved  by  the  President  June  27.^ 

Under  this  Act,  President  Johnson  appointed  as  commissioners  Hon. 
Caleb  Cushing  of  Massachusetts,  Hon.  Charles  P.  James  of  Ohio,  and 
Hon.  William  Johnston  of  Pennsylvania. 

The  period  of  three  years,  within  which  the  revision  and  consolida- 
tion were  to  be  completed,  having  expired,  leaving  the  work  undone, 
a  supplementary  Act  of  Congress  was  passed, '-^  continuing  the  original 
Act,  and  under  it  President  Grant  appointed  as  commissioners  Hon. 
Benjamin  Vaughan  Abbott  of  ISTew  York,  Hon.  Charles  P.  James  of 
Ohio,  and  Hon.  Victor  C.  Barringer  of  North  Carolina. 

1  Statutes  at  Large,  Yol.  XIV.  pp.  74,  75. 

2  Act  of  May  4, 1870 :  Ibid.,  Yol.  XYI.  p.  96. 


DENIAL  or  PATENTS  TO  COLORED  INVENTORS. 

Resolution  and  Remarks  in  the  Senate,  December  10,  18G1. 


}>[n.  Sumner  olTorcd  the  following  resolution,  and  asked  for  its  pres- 
ent consideration. 

*^  Jiistjlrerl,  That  the  Committee  on  Patents  and  the  Patent  OfTiee  ho  ili- 
rectcd  to  consider  if  nny  further  legislation  Is  neee*sar>'  in  order  to  si-ruro 
to  persons  of  African  descent,  in  our  own  cotmtrv,  the  right  to  take  out 
patents  for  useful  invention?,  under  the  Constitutitm  of  tJie  United  .States.'* 


]%  ri:.  rnKSIDKXT,— If  I  cun  liavo  tlu-  attontion  of 
IjX.  ilii'  Chainuaii  of  the  CniniiiitU'u  on  Patt'iit^,  1  will 
state  to  him  why  this  rescdution  is  introduced.  It  has 
cxtnit'  to  my  knowh'dge  tliat  an  inventor  of  African  de- 
scent, living  in  Boston,  apj)lie<l  for  a  patent  nnder  the 
Constitution  and  laws  of  the  land,  and  wa.s  refused,  on 
the  ground,  that,  acconling  to  the  Dred  Scott  decision, 
he  is  nut  a  citizen  of  the  United  States,  and  therefore 
a  ]»atent  cannot  issue  to  him.  I  wish  the  C'ommitteo 
to  consider  whether  in  any  way  that  abuse  ciinuut  be 
removed.     Tliat  is  all. 

Tile  resolution  was  considered  by  unauinious  consent,  and  agreed  to. 

The  Committee  mad<-  no  n-jkort  on  the  resolution.  It  waa  a  case  for 
interpretation  nither  than  legislation,  and  tin-  question,  like  that  of 
paNs|K)rts,  was  j tract ically  8«'tth'<l  not  long  aftenvards  liy  the  opinion 
of  the  Attonu'V-denei^l,  that  a  f n  e  man  of  <  ulor,  bom  in  the  Tniteil 
State.s  is  a  eitiicen.^  i>ince  then  patents  have  been  issued  to  colored 
inventors. 

I  Opinious  of  Attorneys-Oenernl,  \(>l  X.  p.  5'i2,  NovcmUr  29,  1862. 


THE  NATIONAL  AMIES  AND  FUGITIYE  SLAVES. 

Eesolution  and  Remarks  in  the  Senate,  December  18,  1861. 


The  aliuses  in  Missouri,  to  which  Mr.  Sumner  called  attention,  De- 
cember 4,  1861,  appeared  even  in  the  neighborhood  of  "Washington, 
almost  under  the  eye  of  Congress,  so  that  he  felt  it  his  duty  to  expose 
them  once  more. 

December  18,  he  spoke  briefly  on  the  following  resolution,  intro- 
duced by  himself  the  preceding  day. 

^^  Resolved,  That  the  Committee  on  Military  Affairs  and  the  Militia  be 
directed  to  consider  the  expediency  of  providing  by  additional  legislation 
that  our  national  armies  shall  not  be  employed  in  the  surrender  of  fugitive 
slaves." 


ME.  PEESIDENT,  —  Some  days  ago  it  was  my 
duty  to  expose  abuses  in  Missouri  in  regard  to  fugi- 
tive slaves.  Since  then  I  have  received  communications 
from  that  State,  showing  great  interest  in  the  question, 
some  of  them  in  the  nature  of  protest  against  the  sys- 
tem adopted  there.  One  purports  to  be  from  a  slave- 
master,  educated  in  a  Slave  State,  and  he  speaks  with 
bitterness  of  the  indignity  put  upon  the  army  there, 
and  of  the  injury  it  inflicts  on  the  cause  of  the  Union. 
Another  contains  a  passage  which  I  shall  read. 

"  I  wish  to  say  in  addition  that  I  have  lived  twenty-four 
years  in  ^lissouri,  that  I  know  the  people  well,  have  served 
them  in  various  offices ;  and  let  me  assure  you,  it  is  non- 
sense to  try  to  save  Missouri  to  the  Union,  and  the  institu- 

\OL.   VI.  7  J 
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tion  of  Slavery  also.  We  must  give  up  one  or  tlie  other. 
Slavery  ought  to  full,  and  Missouri  be  saved.  Fremont's 
army  struck  terror  into  the  Secessionists.  He  made  them 
feel  it  by  taking  their  goods  and  chattels.  Let  our  armies 
proclaim  freedom  to  the  slavrs  of  the  Secessittnists  and  the 
Rebellion  will  soon  close.  We  can  take  care  of  the  free 
neoToes  at  a  future  day  ;  pive  (Jeneral  Lane  ten  thousand 
men,  and  he  would  establish  peace  in  Missouri  iu  thirty 
days." 

But,  Sir,  ruy  special  object  now  is,  to  exhibit  Mrouir 
here  at  home  rather  than  in  distant  Missouri.  I'ri^a- 
dier-General  Stone,  the  well-knnwn  commander  at  liall's 
I'luff,  is  adding  to  his  disaster  there  by  engaging  in  the 
.surrender  of  fugitive  slaves.  He  does  this  nmst  suc- 
cessfully. If  a  fugitive  slave  is  to  be  handed  over  to  a 
Rebel,  the  General  is  easily  victoriou.s. 

Sir,  beside  my  constant  interest  in  this  question,  bo- 
side  my  interest  in  the  honor  of  the  national  army,  I 
have  a  s]»ecial  interest  at  the  present  moment,  because 
Brigadier-General  Stone  sees  fit  to  impo.se  this  vile  and 
unconstitutional  duty  upon  Massachusetts  troops.  The 
Governor  of  my  honored  SUite  has  charged  me  with  a 
communication  to  the  Secretaiy  of  War,  treating  it  as 
an  indignity  to  the  men,  and  an  act  unworthy  of  the 
Hag.  I  agree  with  the  Governor ;  and  when  I  ask  your 
attention  to  this  outrage,  I  make  myself  his  representa- 
tive, as  well  as  my  own. 

Others  beside  the  Governor  of  ^rassachusetts  complain. 
There  are  two  German  companies  in  one  nf  the  Massa- 
chusetts regiments,  who  entered  into  the  ])ublic  service 
with  the  positive  understanding  that  tlw-y  should  not 
be  put  to  any  such  discreditable  and  unconstitutional 
serviff.     Thcv  com^ilain.  and  with  them  all  their  own 
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compatriot  fellow-citizens,  the  enlightened,  freedom-lov- 
ing German  population  throughout  the  country. 

The  complaint  extends  to  other  quarters.  Here  is  a 
letter  from  Philadelphia,  interesting  and  to  the  point. 
I  read  a  short  extract  only. 

"  I  have  but  one  son,  and  he  fought  on  Ball's  Bluff  in  the 
California  regiment,  where  his  bravery  brought  him  into 
notice.  He  escaped,  wounded,  after  dark.  He  protests 
against  being  made  to  return  fugitive  slaves,  and,  if  or- 
dered to  that  duty,  will  refuse  obedience  and  take  the  con- 
sequences. I  ask,  Sir,  shall  our  sons,  who  are  offering  their 
lives  for  the  preservation  of  our  institutions,  be  degraded  to 
slave-catchers  for  any  persons,  loyal  or  disloyal  1  If  such  is 
the  policy  of  the  Government,  I  shall  urge  my  son  to  shed 
no  more  blood  for  its  preservation." 

With  such  communications,  some  official  and  others 
private,  I  feel  that  I  should  not  do  my  duty,  if  I  failed 
to  implore  the  attention  of  the  Senate  to  this  intolerable 
grievance.  It  must  be  arrested.  I  am  glad  to  know 
that  my  friend  and  colleague,  the  Chairman  of  the  Com- 
mittee on  Military  Affairs  [Mr.  Wilson],  promises  us 
a  bill  to  stop  this  outrage.  It  should  be  introduced 
promptly,  and  passed  at  once.  Our  troops  must  be 
saved  from  such  shame. 

The  resolution  was  adopted  after  remarks  by  Mr.  Cowan,  of  Penn- 
sylvania, wliicli  revealed  the  tone  still  prevalent  in  certain  quarters. 
He  said :  — 

"I  agree,  that,  if  all  men  were  Puritans,  that,  if  all  men  appreciated  Lib- 
erty as  we  do,  and  as  our  race  doe?,  then  we  might  extend  it  to  all  men;  but 
to  extend  it  to  men  who  have  no  appreciation  of  it,  who  would  trample  the 
boon  under  foot,  when  granted  them,  — to  such  men  it  is  a  mischief  rather 
than  a  blessing. 

"  Still  I  have  only  to  say,  that  I  think  we  have  nothing  in  the  world  to  do 
with  all  these  questions.     I  think  their  discussion  here,  their  being  mooted 


148     THE   NATIONAL  ARMIES   AND   FUGITIVE   SLAVES. 

in  these  assemblies,  is  mischievous,  and  only  calculated  to  keep  up  an  anfrry 
irritation,  which  may  have  exceedingly  bad  results  in  the  tiual  cousumnm- 
tiou  of  the  struggle  in  which  we  are  now  engaged." 

Mr.  Wilson,  as  chairman  of  the  Committee,  reiwrted  a  bill  on  tlie 
subject,  which,  after  dt-bute,  gave  way  to  another  from  the  House  of 
Kepresentatives,  containing  a  new  article  of  war,  prohibiting  the  em- 
ployment of  the  national  forces  in  the  return  of  fugitive  slaves,  which 
became  a  law  March  13,  IbO-J.^ 

This  movement  of  Mr.  .^^umner  was  followed  ]>y  a  jwrsonal  incident. 
General  Stone,  whose  conduct  waa  exposed  with  severity,  took  e.xcep- 
tion  to  the  speech,  and  addressed  him  n  letter  iiitcndrtl  to  Ih>  very  in- 
sulting. Mr.  Sumner  made  no  reply,  nor  did  he  utter  any  complaint 
in  any  quarter.  A  few  days  later  he  received  notice  from  Boston 
that  a  near  relative  of  the  General  ha«l  thp  itened  to  inflict  j)ers()nal 
violence  ui)on  liim.  Some  time  aflenvards  General  Stone  wa.s  taken 
into  custody  by  nulitary  onler,  and  for  a  long  time  iucarocruted.  The 
hostile  press  antl  the  General's  fri--!  "  ■  d  this  upon  Mr.  Sumner, 

often  in  most  oll'eii.sive  tenns,  and  i;  .    it.d  in  the  face  of  his  con- 

stant denial.  April  21, 1862,  the  ipiestion  of  this  arrest  was  considered 
in  the  Senate,  on  motion  of  Mr.  McDougall,  of  Califoniiii,  when  Mr. 
Suniti'T  siiuke  brielly. 

Mk.  Phesident, — I  luivc  no  (>|iiiii<)ii  to  express  on 
the  case  of  General  Stone,  tnr  I  know  nothing'  about  it. 
Clearly  lie  ought  to  be  confronted  with  his  accusers  at 
an  early  day,  unless,  indeed,  there  Ihj  some  i*ea,son  of 
transcending^  military  character,  which,  in  tlie  i)resent 
condition  nf  the  countr}',  at  a  moment  of  war,  might 
render  such  a  trial  impro]>er.  Of  this  I  do  not  ])re- 
tend  to  judge;  nor  am  I  aware  of  evidence  on  which 
the  Senate  can  now  act. 

I  hope  I  sliall  Vie  pardoned,  if  I  alhule  to  my.self. 
A  most  ])ei-sistent  attem])t  has  been  made  in  newspa- 
pers to  connect  me  with  this  arrest,  to  tlie  extent  of 

1  United  States  Statutes  at  Larpo,  Vul.  XII.  p.  3o4. 
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according  to  me  and  my  imagined  influence  the  credit 
or  the  discredit  of  it.  This  is  a  mistake.  I  have  been 
from  the  beginning  an  absolute  stranger  to  it.  The 
arrest  was  made  originally  without  suggestion  or  hint 
from  me,  direct  or  indirect,  and  it  has  been  continued 
without  any  such  suggestion  or  hint  from  me.  I  knew 
nothing  about  it  at  the  beginning,  and  know  nothing 
about  it  now.  There  is  no  intimate  friend  or  family 
relative  of  the  prisoner  more  entirely  free  from  all  con- 
nection with  it  than  myself. 


EXPriSION  OF  TKrSTEN  POLK,  OF  MISSOURI. 

Resolution  and  Remarks  in  the  Senate,  December  18,  18G1. 


December  18,  Ibi'd,  Mr-  Suinncr  oil'-n.!  tin-  foUowinf?  rosolution, 
which,  on  his  motitui,  was  reffmil  to  the  Coinniittw  on  the  .luiliiiiiry. 

"  Resolved,  That  Trusten  Polk,  of  Missouri,  now  a  traitor  to  tlio  United 
States,  bo  expelleii,  and  lie  liorcby  is  expclleii,  from  the  Senate." 

Mr.  Sumner  luoilneed  a  h-tter  from  Mr.  Polk,  which  had  foun<l  its 
way  into  the  newspapers,  wh<Te  lie  .sjiy«*  :  **  Dis-vdution  is  now  a  fact, 
—  not  only  a  faet  aecoinpli.she*!,  but  thriee  n'i»4-atcd.     Kverything  hero 

looks  like  inevital.le.  and  ' 'i».     Will  Mis.souri  he^iitate  a 

moment  to  go  with  her  .'^  ■•^f     I  Iioik*  not." 

Mr.  Saulsbury,  of  Delawan%  thought  the  letter  was  "not  genuine," 
and  added  :  — 

••  Ho  is  a  native  of  my  own  State;  from  early  boyliood  he  ha.-*  been  an 
cxemplarj*  Christian,  a  member  of  a  reiicious  denomination;  and  when  tlio 
plira-e  is  used  in  that  '  -  heeu  written  by  Trusten 

Polk,  that  he  hail  to 'nil  i  -d  the  laui^'uage  is  not  tiio 

lan'niajjo  of  Trusten  Polk.  !le  is  not  lurailiar  with  scones  where  hundred* 
of  dollars  are  *  anted  up.'  " 

Mr.  Sunjner  replied  :  — 


I 


DO  nut  pretend  to  an  opinion  on  the  jroimineness 
of  the  letter.  •Like  the  Senator  from  Delaware,  I 
have  seen  it  in  seveml  newspapers,  and  my  attention 
has  been  si)ecially  called  to  it  hy  correspondents  in 
Missouri,  who  \mte  that  its  j^'enuincness  cannot  he 
doiihted.     But  this  is  a  question  for  tlie  Committee. 

If  I  understiind  the  Senator,  liis  arjrument  a^'ainst  the 
genuineness  of  the  letter  is  founded  on  a  plirase  wliich 
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he  tHnks  Trusten  Polk  could  never  have  written:  it 
is  a  phrase  of  doubtful  style  or  taste,  showing  bad  asso- 
ciations. I  am  not  familiar  enough  with  Trusten  Polk 
to  sit  in  judgment  on  his  style,  nor  is  the  Senate  called 
to  any  such  responsibility;  but  we  are  to  sit  in  judg- 
ment on  his  pubhc  conduct,  and  if  the  letter  is  not  a 
forgery,  there  can  be  no  question  as  to  our  duty. 

Believing  the  inquiry  important,  not  doubting  the 
duty  of  the  Senate  to  purge  itself  of  traitors  who  have 
too  long  found  sanctuary  in  its  Chamber,  and  satisfied 
that  the  country  justly  expects  this  to  be  done,  I  have 
felt  bound  to  introduce  the  resolution. 

But  tliere  is  more  than  the  letter.  The  Senate  has 
heard  within  a  few  days  that  this  person  has  found  his 
way  to  Memphis.  Why  is  he  at  Memphis,  when  he 
should  be  at  Washington? 

Some  time  afterwards  Mr.  Sumner  received  fronJMissouri  tlie  very- 
letter,  in  the  undoubted  autograph  of  Mr.  Polk,  aM  with  the  phrase 
which  it  was  insisted  he  could  not  have  written. 

January  9,  1862,  Mr.  Ten  Eyck,  of  New  Jersey,  reported  the  resolu- 
tion from  the  Committee,  with  the  unanimous  recommendation  that  it 
pass. 

January  10,  the  resolution  was  adopted  without  debate  :  Yeas,  36  j 
Nays,  0.  ^ 


EMAXCIPATIOX  AND  THE  HIKSIDKNT. 

Letter  to  Governor  Andrew,  or  Massachusetts,  Decemher  27, 

18G1. 


The  following  extract,  copied  from  the  letter-book  of  Governor 
Andrew,  is  a  cont<'nii»«niry  reconl  of  Mr.  Sumner's  efforts  with  the 
Governor,  and  al»<»  of  an  imjiortunt  n-mark  by  Tresidi-nt  Lincoln. 

Washinoton,  DecemlxT  27,  1S6L 

^T/'E  hope  thiit  in  your  Messa^'e  you  will  kuup  Mjis- 
▼  T  sacliusi'tts  ahe;i<l.  wliere  slie  always  lias  LtTii,  in 
the  ideas  of  o^  moN-einiMiL  Let  the  doetriiie  of  Knian- 
cipation  be  proclainietl  as  an  essential  and  hapj»y  ai^ency 
in  subduing  a  wicked  ivbflli(tn.  In  this  way  you  will 
ht'lp  a  majority  of  the  Cabinet,  whose  o})inions  on  this 
subject  are  fixed,  and  j)recede  the  President  himself  by 
a  few  weeks.  He  tells  me  that  I  am  ahead  of  him  only 
a  month  or  sLx  weeks.     ( lod  bless  you  ! . . .  . 

Ever  yom's, 

Ckaklks  Sumner. 


THE  TRENT  CASE,  AND  MARITIME  RIGHTS. 


Speech  in  the  Senate,  on  the  Surrender  of  Mason  and  Slidell, 
Rebel  Agents,  taken  from  the  British  Mail  Steamer  Trent, 
January  9,  1862.     With  Appendix. 


Hamlet.   Come  on,  Sir. 

Laertes.   Come,  my  Lord.     \^They play."] 


Osric.   A  hit,  a  very  palpable  hit. 
Laertes.    Well, — again. 

[Laertes  woumis  Hamlet;  then,  in  scuffling,  they  change  rapiers,  and 
Hamlet  wounds  Laertes.] 

Shakespeare,  Hamlet,  Act  V.  Scene  2. 

It  is,  perhaps,  well  that  you  settled  the  matter  by  sending  away  the  men 
at  once.  Consistently  with  your  oivn  princijjles  you  could  not  have  justified 
their  detention.  —  Richard  Cobden,  MS.  Letter  to  Mr.  Sumner,  January 
23,  1862. 


7* 


This  announromcnt  is  not  mrnlo,  my  I^rrl,  to  rrvivo  useless  recollections 
of  the  pnst,  nor  to  stir  the  einl>»«rs  t'rom  firos  which  have  bcoii  in  ii  preat 
dcfjroe  smothercii  l>y  nmny  yeup*  of  jMjnce.  Far  otherwise.  Its  purpose  is 
to  extinguish  thoso  fires  effectually,  before  new  incidents  arise  to  fan  them 
into  flame.  The  communication  is  in  the  spirit  of  jMjace  and  for  the  sake  of 
peace,  and  springs  from  a  deep  and  conscientious  conviction  that  high  inter- 
ests of  both  nations  require  this  so  lonp  contj'^tfd  ami  controvortrtl  sul)jcct 
now  to  be  finally  put  to  rest.  —  Pameu  WKii>Tr.u,  LttUr  to  Lord  ^Uhl/ur- 
Um,  August  8,  1»42  :  Works,  Vol.  VI.  p.  32o. 


The  case  of  the  Trent  was  an  important  incident  of  the  war,  —  most 
interesting  for  a  time  to  the  people  of  the  United  States,  attracting  the 
attention  of  foreign  nations,  and  exciting  England  to  hostile  demon- 
strations, even  to  the  verge  of  practical  cooperation  with  a  Rebellion 
for  the  sake  of  Slavery.  The  facts  are  few,  and  are  authenticated  by 
official  documents. 

At  an  early  stage  of  the  Rebellion,  the  Slave-Masters  of  Richmond 
appointed  James  M.  Mason,  of  Virginia,  commissioner  and  envoy  to  Eng- 
land, and  John  Slidell,  of  Louisiana,  in  the  same  capacity  to  France,  each 
with  a  secretary,  and  also  with  instructions  and  despatches.  Their 
duty  was  to  help  the  Rebellion,  especially  in  its  financial  and  military 
exigencies,  to  urge  its  recognition,  to  make  treaties  of  commerce  and 
alliance,  to  obtain  European  intervention,  and  generally  to  oppose  the 
diplomacy  of  the  United  States.  As  the  Rebel  ports  were  already  under 
strict  blockade,  and  there  were  no  Rebel  vessels  for  their  conveyance, 
they  were  driven  to  rely  upon  accommodation  under  a  neutral  flag. 
Some  time  in  October,  1861,  they  succeeded  in  running  the  blockade 
and  reaching  Havana.  Here  their  pretensions  and  objects  were  notori- 
ous. But  this  was  only  the  first  stage  in  the  voyage.  The  next  was 
conveyance  to  Europe ;  and  for  this  they  relied  iipon  the  English  flag, 
taking  passage  in  the  Trent,  bound  from  Havana  to  St.  Thomas,  from 
which  latter  place  a  regular  line  of  steamers,  connecting  with  the  Trent, 
ran  to  England.  ]VIr.  Dana,  in  his  excellent  statement  of  the  case, 
says  :  "Their  character  and  destination  were  well  known  to  the  agent 
and  master  of  the  Trent,  as  well  as  the  great  interest  felt  by  the  Rebels 
that  they  should,  and  by  the  United  States  officials  that  they  should 
not,  reach  their  destination  in  safety.  "^  The  regular  mails  for  Eng- 
land from  S'  utli  America  and  Cuba  were  aboard,  to  be  transferred  at  St. 
Thomas,  with  a  large  number  of  passengers  bound  to  England. 

On  the  high  seas,  Avithin  a  few  hours'  sail  of  ]^assau,  the  Trent  was 
stop]ied  and  searched  by  the  national  steamer  San  Jacinto,  commanded 
by  Captain  "Wilkes,  afterwards  Rear- Admiral,  acting  on  his  own  respon- 
sibility, and  without  any  instnictions  from  the  National  Government. 
The  two  commissioners  and  their  secretaries  were  found  aboard,  but  the 
despatches  were  secreted  or  confided  to  some  of  the  passengers.    Here  ^Mr. 

1  WTieaton's  Elpments  of  Tntemational  Law,  edited,  with  Notes,  by  Richard  H. 
Dana,  Jr.,  Note  228,  p.  645. 
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Dana  remarks  :  "There  was  no  e%'iilence  or  charge  tluit  the  oomnianiU'r 
of  the  Trent  aided  in  the  coneeahnent  or  fo^^varlling  of  these  lU'spatehes. 
He  did,  however,  deny  the  right  of  search,  refused  all  facilities  for  it, 
and  obstructed  it  by  everything  but  actual  force,  and  made  it  known  to 
Captain  Wilkes  that  he  yiebbd  only  to  sniH»rior  iK)wer,  and  that,  if 
made  a  prize,  he  and  his  crew  would  lend  no  aid  in  carrying  th.-  Trent 
into  port."  ^  Under  the^e  circumstau'-es.  Captain  Wilkes  took  tiie  two 
commissioners  with  their  suite,  and  carried  them  as  prisonere  to  the 
United  States,  while  the  Trent  i.n.retHh'd  on  lier  voyage. 

As  this  incident  became  known  in  the  United  St.ites,  there  was  a  gen- 
eml  expression  of  sNTiipathy  and  approlmtion.  The  press  was  unanimous. 
Pi-i-sons  in  authority  g;ive  their  atllu-sion  by  public  siM-ch  or  writing, 
among  whom  weiH'  Mr.  Kverett,  Governor  Andifw,  Chief-.Iusti.e  Hige- 
low  of  Massachusetts,  Trofessor  Parsons  of  the  Law  Sdiodl  at  Cam- 
bridge, Mr.  Caleb  Cushing,  and  Mr.  G.orgc  Sunuwr,  all  of  wluua  were 
to  a  certain  ext-nt  under  the  influence  of  British  precedents. 

The  Secretary  of  the  Navy,  under  date  of  Novemk-r  3(\  18«n,  ad- 
dressed a  communication  to  Captain  Wilkes,  containing  the  following 
significant  words. 

"Your  conduct  in  nelzing  tbcM)  public  enemies  was  marked  l»y  iutolll- 
ponce,  nbiliry,  decision,  and  finnncM,  and  bus  tbe  cmpbatic  appmval  of  this 
Department.  It  i«*  tmt  nece«««nry  that  I  Munild  in  thin  rommunication,  which 
is  intended  to  be  uno  of  contrnitulution  to  y*mn«elf,  officers,  and  crew,  cx- 
pro*"*  an  opinimi  mu  the  cotir^f*  pur*u«'d  in  nniittiiij?  to  r!ij)ture  tlie  vessel 
which  liad  these  piil.lic  oncmio'^  <>n  b«>ard,  furtlier  than  to  say  that  the  for- 
bearnncc  oxerci*ed  in  this  instance  mint  not  be  permitted  to  constitute  a 
precedent  hereafter  for  infractions  of  ueutnil  obligations.'"'' 

The  House  of  Kepresentative.s  made  ha.ste,  December  2,  18<)1,  the 
first  day  of  its  .session,  to  adopt  a  joint  resolution  tendering  tho 
thanks  of  Congress  to  Capt^iin  Wilkes,  "for  his  brave,  adroit,  and 
patriotic  con  luct  in  the  arrest  and  detention  of  the  -traitors  James 
M.  Miuson  and  .lolm  Slidcll."  This  wjus  on  the  motion  of  Hon. 
Owen  Lovejoy,  tl»e  faithful  Abolitionist.  The  joint  resolution,  on 
reaching  the  Sin ite,  was  referriHl  to  the  Committee  on  Naval  Affairs, 
of  which  Mr.  II  de  was  ehiinnin.  Mr.  Sumner  suggest-d  its  R'fer- 
ence  to  tiie  Committee  on  Foreign  Relations;  but  Mr.  Hale  insisteil, 
by  way  of  objection,  that  "the  attempt  now  to  take  it  out  of  its 
onUnary  course  ami  refer  it  to  the  Committee  on  Foreign  Hebitions 
would  bo  taken  as  an  intimation  that  there  is  some  doubt  in  some 

I  Whpnton'n  F.U*ment«  of  Tnttrn.iflonnl  Iy»w,  «•.!.  Dana,  Xot«  228,  p  646. 
t  ReU'Uiuu  lUtord,  V<il.  Ill  ,  Dixuuicntj",  \>.  Hii). 
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minds  as  to  the  propriety  of  the  coarse  that  Captain  "Wilkes  took." 
Unwilling  to  raise  a  debate  at  that  moment,  Mr.  Sumner  assented  to 
the  reference  proposed. 

In  England  there  was  a  coimter  sentiment,  breaking  out  into  expres- 
sions of  exasperation.  The  press  was  bitter  and  vindictive.  Public 
report  attested  a  crisis,  which  may  be  read  in  the  newspapers  of  Hich- 
mond,  throbbing  sympathetically  with  the  London  organs. 

The  Eichmoiid  Examiner,  of  December  19,  broke  forth  in  notes  of 
triumph. 

"  All  other  topics  become  trifles  beside  the  tiding?  of  England  which  oc- 
cupy this  journal,  and  all  commentary  that  diverts  public  attention  from 
that  single  point  is  impertinence.  The  effect  of  the  outrage  of  the  Treut  ou 
the  pulilic  sentiment  of  Great  Britain  more  than  fulfils  the  prophec}-  that  we 
made  when  the  arrest  of  the  Confederate  ministers  was  a  fresh  event.  All 
legal  quibbling  and  selfish  calcuhition  has  been  consumed  like  straw  in  the 
burning  sense  of  incredible  insult." 

Then,  speculating  upon  the  position  of  the  National  Government,  the 
same  journal  says  :  — 

"  The  Abolition  element  of  the  Northern  States  would  go  straight  to  revo- 
lution at  the  least  movement  toward  a  surrender  of  the  captives Spec- 

tatoi's  of  these  events,  who  can  doubt  that  the  Almiglity  fiat  has  gone  forth 
against  the  American  Union,  or  that  the  Southern  Confederacy  is  decreed 
by  Divine  Wisdom?  " 

The  Richmond  Enquirer  of  the  same  date  likewise  rejoiced. 

"  We  have  no  need  to  invite  attention  to  the  extremely  interesting  foreign 
news  Avhich  we  pubUsh  to-day  from  England.    The  old  British  lion  is  giving 

an  honest  roar,  in  view  of  the  indignity  visited  upon  the  Queen's  flag We 

will  not  disturb  the  eloquence  of  such  facts  by  words  of  comment.  We  will 
only  say,  Well  done,  .John  Bull !  France,  too,  echoes  the  British  indigna- 
tion, and  will  support  her  action.  Vive  Napoleon  !  .  . . .  After  the  brave  talk 
and  the  congratulations  to  Wilkes  by  both  Cabinet  and  Congress,  it  would 
be  to  the  last  degree  pusillanimous  to  retreat.  We  think  Lincoln  will  be 
afraid  to  prove  so  great  a  coward." 

Swiftly  came  the  British  demand,  in  a  letter  from  Earl  Enssell  to 
Lord  Lyons  at  Washington,  dated  at  London,  November  30,  and  read 
to  Mr.  Seward  December  19.     It  concluded  in  the  folio Aving  terms. 

"Her  Majesty's  Government,  therefore,  trust,  that,  when  this  matter  shall 
have  been  brought  under  the  consideration  of  the  Government  of  the  United 
States,  that  Government  will,  of  its  own  accord,  offer  to  the  British  Govern- 
ment such  redress  as  alone  could  satisf^v  the  British  nation,  namely,  the  lib- 
eration of  the  four  gentlemen  and  their  delivery  to  your  Lordship,  in  order 
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tliat  thoy  may  as^ain  be  placed  under  Briti^li  protection,  and  a  suitable  npol- 
oiry  tor  the  aor^-ession  which  lias  been  couunitted.  Should  tho^c  tonus  not 
be  offered  by  Mr.  Seward,  you  will  propose  them  to  him."  ^ 

"The  four  gentlemen,"  being  the  commissionei-s  and  tlunr  secretaries, 
all  Ucbcls,  were  to  be  liberatcil  lorthwitli,  and  "a  suiUible  ajH)logy  "  was 
to  be  made  by  the  National  rJovernmeut.  Sucli  was  the  mandate.  But 
accompanying  these  instructions  n-ail  to  Mr.  Seward  was  a  private  com- 
munication to  Lord  Lynns,  din-ctin;;  him  to  break  u[>  his  legation  antl 
to  leave  Washington,  if  the  National  Government  ditl  not  submit  to  the 
tenus  re(|uired  after  "a  delay  not  exceeding  seven  days."  Here  are  tlie 
words  ;  — 

''Should  Mr.  Seward  ask  for  delay,  in  order  that  this  gnive  and  painful 
matter  should  be  d<'lil)enitely  considered,  you  will  consent  to  a  tlelay  not 
exceeding  seven  days.  If  at  the  end  of  that  time  no  answer  is  given,  or  if 
nnv  other  answer  is  given  except  that  of  a  comi>liance  with  the  demands  of 
Her  Majesty's  Ciovenunent,  your  I^>rdship  is  in-^tructed  to  leave  Washington, 
with  all  the  members  of  your  b'lration,  bringing  with  you  the  an-hives  of  the 

legation,  ami  to  rejiair  immediately  to  L<>ud<>ii You  will  conmuuiicate 

with  Vice-Admirnl  Sir  A.  Milne  inunediately  upon  receiving  the  answer  of 
th«^  American  ("lovenuncnt,  and  you  will  send  him  n  copy  of  that  answer, 
t..  •ethor  with  sueh  •>! 'nervations  a-*  you  may  tliink  fit  to  make.  You  will 
i.i-.i  irive  all  the  iniMrmation  in  your  jMiwer  to  the  (iiiveniors  of  Canada, 
Nova  Scotia,  N<'\v  lirunswick,  .laiuaicn,  Menuuda,  and  such  other  of  Her 
Majesty's  pos>es>ious  as  may  be  within  your  reach."* 

Tlu'.se  latter  instnictions,  contemplating  war,  were  unknown  in  our 
country  at  tlie  time  of  the  settlement,  and,  when  read  in  tlw  calmness  of 
a  iM'ritHl  removtil  from  the  event,  w^-m  incomprehensible  in  .sj.irit.  They 
are  jiositive  ami  iMiemptory,  witliout  n'.'ognizing  any  inmsibiiity  of  de- 
lay,  even  for  a  proposal  of  arbitration.  Plainly  they  annoume,  as  the 
British  alternatives,  instant  surrender,  with  suitable  ajndogy,  or  war. 
This  is  the  conclusion  of  Mr.  Dnn.  in  lii>  idniitalile  not-,  und  nobody 
can  doubt  it. 

In  accon!  witli  this  note  was  the  tondu.  t  i>l  the  i)riti>h  Government, 
making  preparations  for  war :  and  heiv  is  unimi>eaihable  British  testi- 
mony. 

"  Troftp-;  were  despatched  to  ( 'anada  with  all  possible  expedition ;  and  that 
brave  and  loyal  colony  called  out  its  militia  and  volunteers,  so  as  to  be  ready 
to  act  at  a  moment's  notice.  Our  dock-yards  here  re>oun<led  with  the  din 
of  workmen  p«ttinc  vessels  fitted  for  pea;  and  there  was  Imt  one  feeling, 
which  animated  all  classes  and  parties  in  the  cmuitr}-,  and  that  was  a  deter- 

1  ExJMUtivp  Pix-unvntji,  87th  <'onK.  2d  Se#s  ,  ^kMifttc,  No.  8,  p.  4- 
S  Anmi:.l  lUifistiT.  IHHI,  p.  'i'l. 
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mination  to  vindicate  our  insulted  honor  and  uphold  the  inviohil)iritv  of  the 
national  flag."  1 

At  tliat  moment  the  American  Republic  was  straining  every  nerve  to 
suppress  a  Rebellion  whose  single  declared  object  was  the  foundation  of 
a  new  government  with  Slavery  as  its  corner-stone.  War  by  England 
was  practical  recognition  of  the  new  government,  witlj  alliance  and 
breaking  of  the  blockade. 

The  difficulty  in  comprehending  this  attitude  is  increased,  when  it  is 
known  that  the  British  Government  did  not  regard  the  seizure  as  au- 
thorized by  instructions.  In  his  letter  to  Lord  Lyons,  Earl  Russell  says 
expressly  :  "  Her  Majesty's  Government  are  willing  to  believe  that  the 
United  States  naval  officer  who  connnitted  the  aggression  was  not  acting 
in  compliance  with  any  authority  from  his  Government."^  Therefore 
the  National  Government  had  done  nothing,  —  absolutely  nothing. 

On  the  same  day  that  Earl  Russell  indited  his  remarkable  despatch, 
Mr.  Seward  wrote  from  Washington  to  Mr.  Adams,  at  London,  on  busi- 
ness of  the  legation,  and  in  his  letter  mentions  that  Captain  Wilkes 
"acted  without  any  instructions  from  the  Government."  He  adds: 
"  We  have  done  nothing  on  the  subject  to  anticipate  the  discussion." 
The  letter  throughout  is  in  the  spirit  of  peace.  After  declaring  his 
inference  "that  the  British  Government  is  now  awake  to  the  impor- 
tance of  averting  possible  conflict,  and  disposed  to  confer  and  act  with 
earnestness  to  that  end,"  Mr.  Seward  says,  "  If  so,  we  are  disposed  to 
meet  them  in  the  same  spirit,  as  a  nation  chiefly  of  Britisli  lineage, 
sentiments,  and  sympathies,  a  civilized  and  hiunane  nation,  a  Chris- 
tian people,"  and  then  adds,  that  the  aff'air  of  the  Trent  "is  to  be  met 
and  disposed  of  by  the  two  Governments,  if  ])0ssible,  in  the  spirit  to 
which  I  have  adverted, "^  that  is,  with  a  sense  of  "the  importance  of 
averting  possible  conflict,"  and  a  disposition  "to  confer  and  act  with 
earnestness  to  that  end,"  as  a  Christian  people.  It  so  happened  that  Mr. 
Adams  read  this  letter  to  Earl  Russell  on  the  very  day  that  Lord  Lyons 
read  the  demand  for  surrender  and  apology  to  Mr.  Seward  ;  but  the 
British  Government  did  not  allow  its  pacific  contents  to  become  known, 
and  the  war-fever  went  on.  Here  Mr.  Dana  aptly  remarks  :  "  The 
truth  seems  to  be,  that,  so  long  as  they  were  uncertain  whether  their 
menace  of  war  might  not  lead  to  war,  they  could  not  aff'ord  to  withdraw 
the  chief  motive  for  the  war-spirit  in  the  British  people,  and  to  admit 
that  their  warlike  demonstration  had  been  needless.     Their  popular 

1  Annual  Register,  18G1,  p.  254]. 

2  Executive  Documents,  37th  Cong.  2d  Sess.,  Senate,  No.  8,  p.  3. 

3  Ibid  ,  p.  2. 
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support  depended  upon  a  general  belief  in  a  necessity  for  their  having 
a((Oini)anied  their  demand  with  the  prejiaratious  and  menace  of  war."  ^ 

The  extraordinary  character  of  this  demand  was  recognized  at  the 
time  in  Europe.  The  Count  de  Gasi)arin,  after  describing  it  a:>  "a 
question  of  declaring  war,"  and  an  "  uhimatmu,"  said:  "  IVtwcen 
great  nations,  between  sister  nations,  it  Wius  a  strange  oi)ening.  Tlie 
usage  is  hardly  to  conmience  with  an  uKiinatuin, — that  is,  to  conuneuce 
with  the  end.  Ordinarily,  when  there  lias  been  a  misundei-standing  or 
regrettable  act,  especially  when  that  a.t  comes  within  a  poition  of  the 
Law  of  Nations  whivh  is  yet  full  of  obscurity,  the  natural  opiuing  is  to 
ask  for  explanations  as  to  the  intentions,  and  f  ir  reparation  for  what  has 
been  done,  without  mixing  therewith  an  immt'tliate  menace  of  rupture."-^ 
After  expressing  astonishment  thatailemand  i»f  apology  "  figured  in  the 
original  programme,"  which  he  proaouuced  entirely  out  of  ])lace,  the 
impartial  Frenchman  proceeds  :  "Seeing  such  haste  and  proclamation 
.so  lofty  of  an  exigence  alH)ve  delwite,  .seeing  the  idea  of  an  imi)ious  war 
accepted  with  so  nnich  etuie  by  sonn'  and  with  sueh  joy  so  little  dissembled 
bv  othei-8,  Euroi>e  dedaird,  without  ambiguity  or  resen-e,  that,  if  Eng- 
land were  not  miraeul  »usly  siived  from  her  own  undiTtaking,  that,  if  .she 
went  so  far  as  to  fire  u  cannon  at  the  North  as  an  ally  of  the  South, 
she  wouM  tear  with  her  own  hands  her  ])rineijtid  titles  to  the  resjM'ct  of 
the  civilized  world."*  Rejecting  the  pntension  that  the  maintenance 
of  iH'ttce  was  due  to  the  "warlike  niejusures  o(  England,"  the  ehuiuent 
nionilist  exclaims,  "America  has  just  rendered  to  England  the  most 
signal  semce  whieh  «'ver  a  jM-oj)le  rendeivd  to  another  people,"  and 
this  ])y  refusing  the  war  which  wa.s  niena<ed, — n  war,  as  painte<l  l)y 
him,  where,  in  addition  to  untoM  cahunity,  would  Ik*  the  wreUhedness 
of  stiiking  at  the  liU'rty  of  the  world  in  alliance  with  slave-tradei-s. 
How  natui-ally  he  mhls:  "From  the  moment  that  she  is  only  the  ally 
of  slave-tliulei-s,  she  hiW  alxliciited."  * 

The  summary  tone  of  the  British  Oovernment  and  tlie  oontemimrane- 
ous  prejHinitions  for  A\"nr  enhaneed  the  dilHculties  p«'culiar  to  .smh  a 
<|Uestion  ;  but  it  was  ejusy  to  see,  on  examination,  that  the  demaml  was 
in  sulistantial  confonnity  ^vith  .Vmerican  preeedcTits,  and  accordingly 
the  Hebels,  who  had  been  oouliiied  at  Fort  Warren,  in  IWton  Harbor, 
Were  handed  over  to  the  Hntisli  Govenmi'iit. 

While  tlie  (piestion  wa-s  under  eonsideiation  by  the  ('al)inet  of  Presi- 
dent Lincoln,  and  ln-fon*  any  conelusion  had  been  comnmnieated  to  the 

1  ^Vhenton'j*  Element!*  of  Tntonuitionnl  Law,  cl.  Dnim,  Nofo  2*2*<,  p.  G/io. 

2  L'Ann''rii|iio  devaut  TEurope,  p.  ITiJ. 

1  n.i,l     I.    177.  *  ll.id.,  pp.  200,210. 
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British  Government,  an  incident  occurred  in  the  Senate  which  showed 
the  feeling  that  sought  expression.  December  2Dth,  J\Ir.  Hale,  of  New 
Hampsliire,  who  had  already  avowed  his  sympathy  with  the  act  of 
Captain  Wilkes,  found  occasion  to  discuss  it  at  some  length,  and  to 
denounce  the  idea  of  surrendering  the  Rebels.  A  few  passages  will 
show  the  tone  he  adopted. 

"I  believe  tliat  the  Cabinet  to-day  and  yesterday,  and  for  some  days 
past,  liave  had  under  consideralion  a  measure  wliicli  involves  more  of 
good  or  evil  to  this  country  than  anything  that  has  ever  occurred  before: 
I  mean  the  surrender,  on  the  demand  of  Great  Britain,  of  the  pex'sons  of 
Messrs.  Slidell  and  Mason.  To  my  mind,  a  more  fatal  act  could  not  mark 
the  history  of  this  country,  —  an  act  that  would  surrender  at  once  to  the 
arbitrary  demand  of  Great  Britain  all  that  was  won  in  the  Revolution,  re- 
duce us  to  the  position  of  a  second-rate  power,  and  make  us  the  vassal  of 
Great  Britain 

•'  I  have  seen  many  gentlemen,  and  I  have  seen  none,  not  a  man  can  be 
foiuul,  who  is  ill  favor  of  this  surrender;  for  it  would  humiliate  us  in  the  eyes 
of  the  world,  irritate  our  own  people,  and  subject  us  to  their  indignant 
scorn.  If  we  are  to  have  war  with  Great  Britain,  it  will  not  be  becnuse  we 
refuse  to  surrender  Messrs.  Mason  and  Slidell:  that  is  a  mere  pretence.  If 
war  shall  come,  it  will  be  because  Great  Britain  has  determined  to  force  war 
upon  us.     They  would  humiliate  us  first  and  fight  us  afterwards.     If  we  are 

to  be  humiliated,   I  prefer  to  take  it  after  a  war,  and  not  before 

I  pray  that  this  Administration  will  not  surrender  our  national  hnuor.  I 
tell  them  that  hundreds  and  thousands  and  hundreds  of  thousands  will  rush 
to  the  battle-field,  and  bare  their  breasts  to  its  perils,  rather  than  submit  to 
degradation."  i 

Mr.  Sumner  at  that  time  had  not  seen  the  demand,  and  was  without 
any  precise  information  on  the  subject,  but  felt  it  his  duty  to  say  some- 
thing by  way  of  breakwater  against  the  rising  tide.    He  spoke  briefly. 

Mr.  President,  —  Tlie  Senator  lias  made  his  speech, 
and  then  withdrawn  his  motion ;  he  has  accomplished 
his  object.  For  myself,  Sir,  I  would  rather  meet  this 
question,  truly  important,  when  presented  in  a  practi- 
cal form.  The  Senator  treats  it  on  an  hypothesis;  he 
assumes  that  Great  Britain  has  made  an  arrogant  de- 
mand, and  then  proceeds  to  denounce  it.  How  does  he 
know  that  any  such  demand  has  Leen  made  ?     Vrim  in 

1  Congressional  Globe,  37tli  Cong.  2d  Sess.,  pp.  176.  177. 
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tlie  Senate  knows  it  ?     Who  in  the  country  knows  it  ? 
I  do  not  believe  it,  —  ^vill  not  believe   it,  except   on 

evidence. 

The  Senator  says  that  he  is  not  a,<rainst  arbitration. 
How  does  he  know  that  this  is  not  the  policy  of  the  Ad- 
ministration ?  But  I  know  nolKuly  here  who  can  speak 
for  the  Administration  on  this  point. 

I  submit  to  the  Senator  that  on  botli  ]M.iiit>  lie  has 
spoken  too  swiftly.  There  is  no  evidence  to  justify  him 
in  l)elief  that  any  arrogant  demand  has  been  nuule  ; 
there  is  no  evidence  that  can  lead  him  to  distrust  the 
lidelity  of  the  Administration.  Speaking  for  mysidf 
and  nobody  else,  I  dechire  my  conviction  that  tho  (pics- 
tinii  will  be  peaceably  and  honorably  adjusted.  1  «lo 
nni  believe  that  it  is  a  question  for  war;  and  I  hail 
with  gratitude  the  declaration  of  the  lionorable  Senator 
in  favor  of  arbitration.  This  at  least  is  pacific  in  what 
nuist  be  calh-d  a  war  spruch.  Jiut  do  not  understand 
me  as  intimating  that  such  mode  is  uuder  considerali.ui. 
I  content  myself  with  repeating,  thai  tlu-.  (pii^stinii  is  in 
j>afe  hands,  and  that  it  will  Ixi  better  for  us  to  reserve 
oui*selves  until  it  is  presented  in  some  practical  form,  or 
at  least  on  evidence,  and  not  on  mere  hypothesis. 

Mr.  Suiiiiit  r  ha.l  Ik-i'ii  with  tlu-  Prcsulcnt  aii<l  Ijis  Ciibiiiot  tlw  iliy 
l-rfort',  to  ri'.iil  impoi-tant  letters  just  receivnl  from  Mr.  Colnlen  and  Mr. 
Hii^'lit  ;  but  Ik'  tli.l  not  know  tlu'  conclusion  on  the  question.  The 
few  wonls  in  nply  to  Mr.  Hale  were  in  the  spirit  of  \u:u;\  n\nl  as  such 
weiv  wannly  weleomed  by  the  yuhVir.  Th.-  .sympathy  they  awakened 
attests  the  pivvailin;^  interest.  A  lea«liii^,'  .itiz.-n  of  rrovi.len.-e  wrote  : 
**  Very  many  thanks  for  your  mild  rebuk<-  of  our  fritn.l  Senator  Hale, 
when  he  niountetl  the  war-horse."  Another  in  Boston  adopted  the 
siune  vein  :  "  For  vour  wise  words,  after  tlie  war  sj)ee(h  of  Mr.  Hale, 
you  have  my  thanks,  and  the  thanks  of  thousands  who  will  nev.-r 
oxpre.s.s  to  you  tlieir  feelings.      I    know  you    will    exert   your   gnat 
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influence  on  the  side  of  peace,  and  I  rejoice  that  you  have  so  much 
moral  power  in  this  matter."  liev.  George  C.  Beckwith,  Correspondiuf 
Secretary  of  the  American  Peace  Society,  had  promptly  declared  his 
trust  :  "It  is  a  matter  of  special  congratulation,  that  the  hehn  of  our 
Foreign  Relations,  so  far  as  the  Senate  is  concerned,  is  held  at  this 
juncture  in  hands  so  worthy  of  our  contidence.  We  trust  that  you  and 
your  Conmiittee  will  have  all  the  wisdom  and  other  qualities  needed  to 
meet  the  case  now  before  us  just  as  it  ought  to  be."  A  friend  holding 
high  otiice  in  Massachusetts  augured  new  strengtli  for  Mr.  Sunnier  in 
the  battle  with  Slavery  :  "Your  decisive  speech,"  he  wrote,  "will  do 
much  to  raise  you  in  the  estimation  of  those  who  were  alarmed  by  your 
Emancipation  doctrines,  and  who  begin  to  see  that  you  are  right  in  that, 
as  well  as  other  things." 

The  coniidence  reposed  had  its  responsibilities  increased  by  his  posi- 
tion as  Chairman  of  the  Committee  on  Foreign  Relations,  and,  when 
the  surrender  was  announced,  Mr.  Sumner  felt  it  a  duty  to  do  what  he 
could  in  reconciling  the  people  to  his  conclusion,  especially  as  he  was 
satisfied  that  the  original  taking  of  the  Rebels  could  not  be  justified 
without  adopting  most  obnoxious  British  precedents.  Besides,  reform 
in  Maritime  Law  seemed  to  be  involved  in  the  discussion,  and  he  Avas 
not  without  hope  of  contributing  to  this  important  result.  Therefore 
he  made  an  early  occasion  to  address  the  Senate  on  the  subject. 

In  his  speech  ]\Ir.  Sumner  brought  into  strong  relief  the  early  and 
long  continued  pretension  of  England  to  enter  our  ships  and  take  our 
sailors  without  trial  of  any  kind,  as  Captain  "Wilkes  had  entered  the 
Trent  and  taken  the  Rebel  agents.  In  presenting  this  point,  he  was 
determined  not  only  by  the  London  press,  which  adopted  the  origi- 
nal American  objection  to  any  such  entry  and  taking,  but  also  by  the 
unpublished  opinions  of  the  law  advisers  of  the  Crown,  which  he  had 
before  him  in  manuscript. 

The  capture  of  the  Rebels  was  known  in  London  on  the  evening  of 
27th  November.  But  some  time  before,  on  an  intimation  that  such  an 
attempt  might  be  made,  the  British  Government  had  asked  the  opinion 
of  the  law  officers  on  the  questions  involved  in  such  an  act.  An  an- 
swer was  returned,  bearing  date  12th  November,  which  was  signed  by 
the  Queen's  Advocate-General,  the  Attorney-General,  and  the  Solicitor- 
General.  In  this  opinion  it  was  stated  :  "The  United  States  ship  of 
war  may  put  a  p^-i- -  crew  on  board  the  West  India  steamer  and  carry 
her  off  to  a  port  of  the  United  States  for  adjudication  by  a  Prize  Court 
there  ;  •  hat  she  would  have  iw  right  to  remove  Messrs.  Mason  and  SU- 
ddl  and  carry  them  off  as  jjrisoners,  leaving  the  ship  to  pursue  her 
voyage."     This  opinion  was  supj)osed  to  have  greater  value  because  it 
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was  given  sixteen  Jays  before  anything  on  the  sul)j«'et  luul  appeared  in 
the  London  i»ress.  Al'terwards  tlie  ease  of  the  Trent  was  submitted  to 
these  Uiw  oltieei-s,  and  on  the  2Sth  of  November  th«'y  gave  anotlier 
opinion  in  accordance  with  the  former,  where  they  sny  :  "From  ou 
l>oard  a  merchant  ship  of  a  neutral  i»ower,  i)Ui"suing  a  hiwful  and  inno- 
cent voyage,  certain  individuals  hav^  '  irr.  Tlu'tj  were 
not  apj)arcnthj  vjficcrs  in  the  inHittiry  /the  Confederate 
Government."  They  couchide  that  Her  Miyesty's  Government  "will  be 
justified  in  recpiiring  rt'j»aniti<>ii  for  the  int«'rnational  wnmg  wliirh  has 
been  on  this  oecasitm  comiiiittnl."  In  eonfonnity  with  this  opinion, 
Earl  Kussell,  in  his  letter  demanding  the  suiTi'uder,  tr«*nteil  it  simply  as 
a  forcible  taking  of  individuals"  from  an  innofent  I'ntish  ves- 
sel at  sea  by  an  A:  nip  "f  war,  all  of  which  had  bn-u  too  often 
done  by  British  ships  of  war  with  innocent  Amerieun  vessels  at  sea. 

It  will  1h'  uliMiv.-d  that  Fjirl  Uussi-ll  us»'s  the  most  grneml  languagj*, 
wiiiiout  sjH'iilii  atioii ;  but  the  eontennMininrous  pn-ss  dwelt  on  tin-  sin- 
gle point  taken  liy  the  law  officera.  One  of  thest*  is  quoteil  in  Mr. 
Sunmer's  speech. 

In  France,  tli'-  L'' rue  des  Deux  Mondcs  wrote,  as  if  instnnted  fnun 
Downing  8tri<  t  : 

'*  England  voiijIik.*  hrr.<       •  Mint  nn  oflicer  enn  erect  liim!»elf  into 

a  jutlgv  in  »ucl»  a  cause,  •!.  :  wliicli -))oni,|  jielonjj  f>nly  tea  Court 

of  Atlniimlty.  Captain  Wilkes,  $uhftUuHng  fiimtrl/ arbitrarily /t>r  iht  jiuH- 
citd  authority,  lih'uy  .  .     ••  >       '     <  "  r  t«>  hi"  jtri/.e,  Knj;lanil 

can  see  in  the  act  w  :  Ay  ai\  act  of  violence, 

an  outrage  perpetrated  uguiuBt  the  l>iilii»h  ihi^."  ^ 

This  single  iM»int  foun«l  sudden  favor  in  England.  Xns.snu  W.  Sen- 
ior, the  eminent  erouoniist,  in  Aom'  relations  with  the  iSiitish  Cabinet, 
wrote  to  Mr.  Sunnier,  under  date  of  Decenil)er  10:  "We  think  that 
Captain  Wilkes  o>iild  not  muh-  himself  jiiilijf  in  his  oirn  e^iusc ;  that 
the  utmost  he  couhl  have  tlone  legally  wtJuKl  have  been  t<1  take  the 
Tn-nt  into  an  AdminUty  Court."  Hero  the  able  Englishman  simply 
echoes  the  early  and  constant  dcwtrine  of  our  country  ;  but  others 
among  his  countiTmen  did  the  snuw. 

The  intimate  relations  of  Mr.  Sumner  with  ^h:  ColMbn  and  Mr. 
I'riglit,  already  existing,  v  "••ned  <luri!»g  this  anxious  piri<Kl, 

when  the>e  eminent  Engli>li  •  n  wrote  constantly,  full  of  friend- 

ship for  our  country  and  anxious  always  for  |H'ttce.  The  |M'rfect  freedom 
of  thes*^  conuuunications  may  be  judged  by  u  jta-ssage  in  a  letter  of  Mr. 
Cobden. 

1   l:.  vii.    1.^  D.ux  M..i„lf«,  Jan. -Frv,  l.s<r2,  |)   24.'j 
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» 
"  I  write  to  you,  of  course,  in  confidence;  and  I  write  to  yoii  what  I  would 
not  write  to  any  other  American, —  nay,  what  it  would  be  perhaps  improper 
for  any  other  Englishman  than  myself  to  utter  to  any  other  American  but 
yoiu-self.  But  we  are,  I  think,  both  more  of  Christians  and  cosmopolitans 
than  British  or  Yankee." 

Intervening  time  and  death  have  removed  the  seal  of  confidence,  open- 
ing what  passed  between  them  to  the  observation  of  history. 

Mr.  Cobden  occupied  himsell"  especially  to  obtain  important  reforms  in 
International  Law  on  the  ocean.  This  was  part  of  his  scheme  for  dis- 
armament ;  and  here  Mr.  Sumner  was  a  fellow-laborer.  He  was  anxious 
that  the  attention  suddenly  directed  to  Maritime  Kights  should  redound 
to  the  good  of  the  Human  Family.  His  jirogramme  was  given  in  a  letter 
dated  December  5,  and  read  by  Mr.  Sumner  to  President  Lincoln  and 
his  Cabinet,  while  considering  the  British  demand,  on  the  forenoon  of 
Christmas  day.  Mr.  Cobden  begins  by  quoting  from  the  public  letter 
of  General  Scott,  then  at  Paris. 

"  I  am  sure  that  the  President  and  people  of  the  United  States  would  be 
but  too  happy  to  let  these  men  go  free,  umiatural  and  unpardonable  as  their 
oflences  liave  been,  if  by  it  they  could  emancipate  the  commerce  of  the 
Avorld.  Greatly  as  it  would  be  to  our  disadvantage,  at  this  present  crisis  to 
surrender  any  of  these  maritime  privileges  of  belligerents  which  are  sanc- 
tioned by  the  Laws  of  Nations,  I  feel  that  I  take  no  responsibility  in  saying 
that  the  United  States  will  be  faithful  to  their  traditional  policy  upon  this 
subject,  and  to  the  spirit  of  their  political  institutions." 

He  then  proceeds  :  — 

"If  I  were  in  the  position  of  your  Government,  I  Avould  act  upon  it,  and 
I'us,  by  a  great  strategic  movement,  turn  the  flank  of  the  European  powers 
e£pecial'y  of  the  (joi-erning  classes  of  England.  I  would  propose  to  let  Islason 
and  Slidell  go,  and  stipulate,  at  the  same  time,  for  a  complete  abandonment 
of  the  old  code  of  Maritime  Law  as  upheld  by  England  and  the  European 
powers.  I  would  propose  that  private  property  at  sea  should  be  exempt 
from  capture  by  armed  Government  ships.  On  this  condition  I  would  give 
in  my  adhesion  to  the  abolition  of  privateering.  I  would  propose  that  neu- 
tral merchant  vessels,  in  time  of  war,  as  in  time  of  peace,  should  be  exempt 
from  search,  visitation,  or  detention,  by  armed  Government  vessels,  when  on 
the  ocean  or  high  seas,  —I  mean  when  beyond  that  distance  from  the  shore 
which  removes  them  from  the  jurisdiction  of  any  maritime  state.  I  would 
propose  to  abolish  blockades  of  purely  commercial  ports,  excepting  for  arti- 
cles contraband  of  Avar." 

To  these  just  and -magnificent  refomis  Mr.  Cobden  returns  in  other 
letters,  dwelling  on  the  abolition  of  blockades,  but  pressing  upon  our 
country  the  duty  of  advancing  all,  and,  in  the  ardor  of  a2)peal,  exclaim- 
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in^',  "Take  liigli  grouml  with  Europe  for  a  compk-te  sweep  of  the  old 
maritime  code,  and  then  take  your  own  time  to  deal  with  the  Slave 
States,"  and  concluding  another  letter  with  the  wonls,  "  KeeoUeet  how 
immensely  you  would  gain  in  moral  jtower  by  leading  all  Europe  in  the 
path  of  civilization.     You  owe  it  to  yourselves  and  us." 

This  correspondence  reveals  the  anxiety  of  g  .od  Englishnn-n,  ami  also 
the  various  reports  by  which  tlie  publie  mind  was  jK-iitlexetl.  In  one 
letter  Mr.  Cobden  writes:  "  Kverybtuly  tells  me  that  war  is  inevital)le  ; 
and  yet  I  do  not  believe  in  war."  in  another  he  mentions  "an  im- 
pression in  high  quartei-s  that  Mr.  Seward  wishes  to  tjuari'el  with  this 
country,"  whi<h  he  ehaiaeteri/.es  as  "absunl  enough."  In  another  ho 
alludes  to  the  joint  resolution  of  thanks  to  Captain  Wilkes,  adopteil  by 
the  House  of  llepresentatives,  ju*  "viewed  here  by  our  alarmist  jour- 
nals as  almost  a  deilaration  of  war"  ;  and,  after  mentioning  that  "grave 
men,  holding  the  higlust  inist  in  your  cultivated  State  of  Massaehusi'tts, 
compliment  Captain  Wilkes  for  Iiaviiig  given  an  alfn>nt  to  the  Hritish 
lion,"  he  says,  with  jxtint,  "It  makes  it  very  hanl  for  Hright  and  me 
to  contend  against  the  Untish-lion  jmrty  in  this  country." 

Even  in  this  iteeuliar  atmosphere  his  clearness  of  jn'rception  did  jiot 
fail,  and  Mr.  Cobden  s;iw  the  mistake  of  prineiple  or  policy  inv(dv«d  in 
the  "impressment  "  of  the  Kelnd  agents.  In  the  postscript  of  a  letter 
dated  November  liZ,  the  very  day  when  the  taking  was  lirst  known  in 
London,  he  wrote  :  "We  are  nither  uiiprepan-il  to  find  you  exereising 
in  a  strained  m;uiiiiT  the  right  of  seareh,  iint.stiinc/i  as  iinu  fuivr  bceit, 
supjiosed  to  he  ohrat/s  (he  opjMnnnLi  of  tJie  practice." 

In  the  same  vein  his  elo«pient  collejigne,  Mr.  Hright,  wrote,  under 
date  of  iJcct'ndK-r  ft  :  "Our  law  ollicers  are  agreed  and  strong  in  their 
•  •jiiniou  of  the  illegality  of  the  seizure  of  tlie  eomniis.sioners  ;  hut  I  can- 
ii>>(  hittkc  out  Junr  i>r  where  it  ixcutLt  the  cmirsi'  takrn  hi/  Knijlish  ships 
of  intr  U/ore  the  War  r»/1812.  Hut  all  the  jwople  here,  of  course,  ac- 
cept their  oj)inion  as  conclu.sive  on  the  law  of  the  case." 

Thus  directly  from  the  opinions  of  the  law  olRcei-s,  and  also  from 
Various  testimony,  including  the  ]»ress,  is  it  ap|)arent  that  the  sj»ecial 
objection  of  England  was  founded  on  the  forcible  taking  of  "  certain 
individuals"  from  a  liritish  vessel. 

Naturally,  therefore,  Mr.  Sumner  planted  himself  on  the  eaily  .\nier- 
ican  |H)stulate,  constantly  maintained  by  us  and  constantly  denied  by 
England.  In  the  able  note  already  cited  Mr.  Dana  sums  up  the  re- 
sult. 

"  This  celebrate<l  ca«e  can  be  considered  as  bavin/?  settled  hut  one  prin- 
ciple, and  that  had  sul>-tanti:dly  ceased  to  be  a  disputed  ipiestion:  viz.,  that 
a  jiublic  ship,  though  of  a  nation  at  war,  cannot  take  persons  out  of  a  neu- 
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trnl  vo«sol  at  sea,  whatever  may  be  the  claim  of  her  Government  on  those 
persons."  1 

Mr.  Seward  was,  therefore,  right,  when,  in  his  communication  to  Lord 
Lyons,  he  announced  the  settlement  of  the  case  "upon  principles  con- 
fessedly AnuM-ican."^  In  similar  spirit,  Prince  Gortschakoff,  in  behalf 
of  the  Russian  Cabinet,  congratulated  our  Republic  upon  "remaining 
faithful  to  the  political  principles  which  she  has  ahvays  maintained, 
even  when  those  principles  were  turned  against  her,  and  abstaining 
from  invoking  in  her  turn  the  benefit  cf  doctrines  Avhich  she  has  al- 
ways repudiated."-^  And  Baron  Rieasoli,  speaking  for  the  Italian  Cabi- 
net, would  not  believe  that  the  Government  at  Washington  ' '  desired 
to  change  its  character  all  at  once,  and  become  the  champion  of  theories 
which  history  has  shown  to  be  calamitous,  and  which  public  opinion 
has  condemned  forever."* 

The  correspondence  "in  relation  to  the  recent  removal  of  certain 
citizens  of  the  United  States  from  the  British  mail-steamer  Trent,"  in- 
cluding the  letter  of  Earl  Russell  and  the  reply  of  Mr.  Seward,  and  also 
the  letter  of  ]M.  Thouvenel,  Minister  of  Foreign  Affairs  in  France,  was 
ccmmunicated  to  the  Senate  January  6,  1862.  Its  reference  to  the 
Conmiittee  on  Foreign  Relations  was,  on  motion  of  Mr.  Sumner,  made 
the  special  order  for  January  9th,  at  one  o'clock,  when  he  made  his 
speech. 

January  7th,  two  days  before  ]\Ir.  Sumner's  speech,  the  subject  was 
discussed  in  the  House  of  Representatives,  and  strong  speeches  were 
made  against  the  surrender.  ]\Ir.  Vallandigham,  of  Ohio,  a  leading 
Democrat,  said  :  — 

"  I  avail  myself  of  this,  the  earliest  opportmiity  yet  presented,  to  express 
my  utter  and  strong  condemnation,  as  one  of  the  Representatives  of  the  peo- 
ple, of  the  act  of  the  Administration  surrendering  ;\lr.  Mason  and  I\Ir.  Slidell 
to  the  British  Government In  six  days  after  the  imperious  and  per- 
emptory demand  of  Great  Britain  they  were  abjectly  surrendered,  upon  the 
mere  rumor  of  the  approach  of  a  hostile  fleet;  and  thus,  Sir,  for  the  fir?t 
time  in  our  national  history,  have  we  strutted  insolently  into  a  quarrel  with- 
out right  and  then  basely  crept  out  of  it  witliout  honor;  and  thus,  too,  for 
the  first  time,  has  the  American  eagle  been  made  to  cower  before  tlie  British 
lion."  5 

Then  again  the  same  Democratic  Proslavery  orator  said  :  — 

1  Wheaton's  Elements  of  International  Law,  ed.  Dana,  Note  228,  p  648. 

2  Executive  Documents,  37tb  Cong.  2tl  Sess,  Senate,  No.  8,  p   13. 

3  11,1.1.,  No  22,  p.  2. 

4  Ibid.,  No.  30,  p.  2. 

6  Congressional  Glohe,  37th  Cong.  2d  Sess.,  p.  208. 
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"I  would  prefer  a  war  with  England  to  the  humiliation  which  we  have 
tamely  submitted  to;  and  I  venture  the  assertion  that  such  a  war  would 
have  called  into  the  tield  five  hundred  thousand  mou  who  are  not  now  there, 
and  never  will  be  without  it,  and  have  developed  an  energy  and  power  in 
the  United  States  which  no  country  has  exhibited  in  modern  times,  except 
France,  in  lier  great  struggle  in  17;t3."  i 

In  eqiial  opposition  to  the  r>riti.sli  demaiul,  Mr.  P..  F.  Thomas,  of 
Massachusetts,  an  able  lawyer,  said  :  — 

"  The  surrender  is  made,  the  thing  done.  In  the  presence  of  groat  duties 
we  have  no  time  for  the  luxury  of  grief.  Complaint  of  the  Government 
would  be  useless,  if  not  groundless.  It  was  too  much  to  ask  of  it  to  take  an- 
other war  on  its  hands But  we  are  not  called  upon,  Mr.  Speaker,  to 

say  that  the  dennuul  was  manly  or  just.  It  was  unujanly  and  iinjust.  It 
was  a  demand  which,  in  view  of  her  history-,  of  the  rights  she  ha.l  always 
claimed  and  used  as  a  belligerent  power,  of  the  principles  which  li.-r  great- 
est of  jurists,  Lord  Stowell,  had  imbedded  in  the  Law  of  Nations,  England 

was   fairly  estopped  to  make When  the  matter  is  more  carefully 

weighed,  it  will  be  seen  and  felt  that  no  wn>ng  was  done  to  England,  —that 
the"e  was  no  wrong  in  the  forbearance  to  exerci-^e  an  extreme  right,  — no 
insult,  for  none  w:i-^  intende*!,  —  that  our  feeling,  if  any,  leaned  to  virtue's 
side,  was  a  relaxation  of  th6  iron  rigor  of  law  from  motives  of  humanity  and 
Christian  conrte<y.  —  that,  on  the  other  hand,  England  ha.s  done  to  us  a  gieat 
wrong,  in  availing  h.-rself  of  our  moment  of  weakness  to  make  a  demand, 
which,  accompanied  n-i  it  was  by  the  'pomp  antl  rircumst;ince  of  war,'  was 

indolent  in  spirit  and  thonmghly  unjust But  the  lo<s  will  ultimately 

be  hers.  She  is  treasuring  up  to  herself  wrath  agaiint  the  day  of  wrath. 
She  has  excited  in  thf  hearts  of  this  i)oople  a  cleep  and  bitter  sfMHeof  wrong, 
of  injury  inflicted  at  a  tnoment  when  we  could  not  respond.  It  is  night  with 
us  ni»\v;  but  through  the  watches  of  the  night,  even,  we  shall  be  girding  our- 
jielves  to  strike  the  blow  of  righteous  retribution."'-^ 

In  similar  spirit,  Mr.  Wright,  of  Pennsylvanii^  said  :  — 

•'Let  Englan.l  take  them;  if -ho  has  a  min<l  to  f&te  and  toast  them,  let 
her  do  it,—  it  is  none  of  our  buHim-ss;  if  England  desires  to  make  lions  of 
Confedemte  Rebels  it  is  n  mere  matter  of  taste.  If  they  have  to  bo  sur- 
rendered, then  let  them  be  surrendered  under  a  protect,  while  we  shall  re- 
member hereafter  that  there  is  a  nuitter  to  be  cancelled  between  the  British 
Government  and  the  United  States  of  North  America."* 

These  utterances  show  elements  in  the  atmosphere  when  Mr.  Sumner 
spoke.  With  many  there  was  grief  mingled  ^^•ith  indignation,  whih; 
othere  who  accepted  the  result  felt  a  new  burden  added  to  the  war. 
Something  was  needeil  as  a  rally. 

1  ronprossinnal  nioW,  37th  Cong  2d.  Se«a.,  p.  211. 

5  Ibid^.pp  209,210.  •  H'iJ  ,I'.211. 


SPEECH. 


MR.  PRESIDENT,  —  Every  principle  of  Interna- 
tionai  Law,  wlien  justly  and  authoritatively  set- 
tled, is  a  safeguard  of  peace  and  a  landmark  of  civili- 
zation. It  constitutes  part  of  that  code  wliicli  is  the 
supreme  law,  above  all  municipal  laws,  binding  the 
whole  Commonwealth  of  Nations.  Such  a  settlement 
may  be  by  a  general  Congress  of  Nations,  as  at  Mun- 
ster,  Vienna,  or  Paris  ;  or  it  may  be  through  the  general 
accord  of  treaties ;  or  it  may  be  by  a  precedent  estab- 
lished under  such  conspicuous  circumstances,  with  all 
nations  as  assenting  witnesses,  that  it  becomes  at  once 
a  commanding  rule  of  international  conduct.  Espe- 
cially is  this  the  case,  if  disturbing  pretensions,  long 
maintained  to  the  detriment  of  civilization,  are  prac- 
tically renounced.  Without  congress  or  treaty,  such  a 
precedent  is  now  established. 

Surely  it  ought  to  be  considered  and  understood  in 
its  true  character.  Undertaking  to  explain  it,  I  shall 
speak  for  myself  alone ;  but  I  shall  speak  frankly,  ac- 
cording to  the  wise  freedom  of  public  debate,  and  the 
plain  teachings  of  history  on  the  question  involved, 
trusting  sincerely  that  what  I  utter  may  contribute 
something  to  elevate  the  honest  patriotism  of  the  coun- 
try, and  perhaps  to  secure  that  tranquil  judgment  un- 
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der  which  this  precedent  will  be  the  herald,  if  nut  the 
guardian,  of  international  harmony. 

Two  old  men  and  two  yonnjj[er  associates,  recently 
taken  from  the  British  mail  packet  Trent,  on  the  high 
seas,  hy  order  of  Captain  Wilkes  of  tlie  United  States 
Kavy,  and  afterwards  detained  in  custody  at  Fort  War- 
ren, are  liberated  and  i>laced  at  the  disiM)8ition  of  tlie 
Ihitish  Government.  This  is  at  tlie  instance  of  tliat 
Government,  made  on  the  assumj)tion  that  the  origi- 
nal cai)ture  was  an  act  of  vioh-nce  constituting  an 
alfront  to  the  Ihitish  Hag,  and  a  viohition  of  Interna- 
tional Law.  This  is  a  simple  outline  of  the  facts.  To 
appreciate  the  value  of  the  j)ref 'hut  other  mattei-s 
nnist  be  brought   into  view. 

These  two  oM  men  wen-  citizens  of  the  United  States, 
and    for    many   years   Senators.       Arrogant,    audacious, 
})ersistent,  periidious, —  one  was  author  of  the  Fugitive 
Slave  Bill,  and  the  otlier  was  chief  author  of  the  fili- 
bustering .system  which  has  disgraced  our  national  name 
and  disturbed  our  national  iKiace.     Occujjying  i>laces  of 
trust  and  ]>ower  in  the  service  of  the  countiy,  they  c«)n- 
spired  against  it,  and  at  la^t  tlie  .secret  traitors  and  con- 
spirators became  open  rebels.     The  jiresent  Ilebellion, 
surpa.ssinLj  in  j)roportions  and  in  wickedn(?ss  any  rebel- 
lion in  history,  was  from  the  beginning  (piickened  and 
]>romoted  hy  their  untiring  energies.     That  country  to 
'which  they  owed  love,  honor,  and  obedience,  they  be- 
trayed and  gave  over  to  violence  and  outrage.     Trea- 
son, cons]»iracy,  and  rebellion,  each  in  succession,  acted 
through  tlieiH.    The  incalculable  exj^enditures  now  task- 
ing the  national  resources,  —  the  untold  derangement  of 
atlaii-s,  not  only  at    home,   but    abroad,  —  the  levy  of 
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armies  without  example,  —  the  devastation  of  extended 
spaces  of  territory,  —  the  phmder  of  peaceful  ships  on 
the  ocean,  and  the  slaughter  of  fellow-citizens  on  the 
murderous  battle-field,  —  such  are  some  of  the  conse- 
quences proceeding  directly  from  them. 

To  carry  forward  still  further  the  gigantic  crime  of 
which  they  were  so  large  a  part,  these  two  old  men, 
with  their  two  younger  associates,  stole  from  Charles- 
ton on  board  a  Eebel  steamer,  and,  under  cover  of  dark- 
ness and  storm,  running  the  surrounding  blockade  and 
avoiding  the   national  cruisers,  succeeded  in  reaching 
the  neutral  island  of  Cuba,  where,  with  open  display 
and  the  knowledge  of  the  British  consul,  they  embarked 
on  board  the  British  mail  packet  Trent,  bound  for  St. 
Thomas,  whence  they  were  to  embark  for  England,  in 
which  kingdom  one  of  them  was  to  play  the  part  of 
Ambassador  of  the  Ptebellion,  while  the  other  was  to 
play  the  same  part  in  France.     The  original  treason, 
conspiracy,  and  rebellion,  of  which  they  were  so  hei- 
nously guilty,  were  all  continued  on  this  voyage,  which 
became  a  prolongation  of  the  original  crime,  destined 
to  still  further  excess  through  their  ambassadorial  pre- 
tensions, which  it  was  hoped  would  array  two   great 
nations    against   the    United   States,  and   enlist   them 
openly  in  support  of  an  accursed  Slaveholding  Ptebel- 
lion.    While  on  their  way,  the  pretended  ambassadors 
were  arrested  by  Captain  Wilkes,  of  the  United  States 
steamer  San  Jacinto,  an  accomplished  officer,  already 
well   known   by   scientific   explorations,   who   on   this 
occasion  acted  without  instructions  from  his   Govern- 
ment.    If  in  this  arrest  he  forgot  for  a  moment  the 
fixed  policy  of  the  Eepublic,  which  has  been  from  the 
beginning  like  a  frontlet  between  the  eyes,  and  tran- 
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scended  tlie  Law  of  Nations,  as  the  United  States  have 
always  declared  it,  his  apology  wiU  be  found  in  tlie 
patriotic  -impulse  by  wliicli  he  was  inspired,  and  ihe 
British  examples  he  could  not  forget.  They  were 
the  enemies  of  his  country,  embodying  in  themselves 
the  triple  essence  of  worst  enmity,  —  treason,  con- 
spiracy, and  reliellion  ;  and  they  bore  a  professed  am- 
bassadorial character,  which,  as  he  supposed,  according 
to  hi'^h  British  authority,  rendered  them  liable  to  lie 
stopped,  while,  as  American  citizens,  tliey  were  liable 
to  seizure  by  the  Naliunal  Government  in  strict  confor- 
mity with  long  continued  British  i)nictice.  If.  in  the 
ardor  of  an  honest  nature,  Captain  Wilkes  erred,  he 
might  well  say, — 

♦'  will)  <':in  l»e  wise,  nma/.cd,  tcnipornto  and  furious, 
Loyal  ami  neutral,  in  u  moment  ?     No  num. 
Tht'  expedition  of  njy  violent  love 

Outran  the  puuser  rea-son 

Who  could  ndVain, 

That  had  n  heart  to  love,  and  in  that  heart 
Courage  to  make  his  love  kuown?  " 

If  this  transaction  l)e  regarded  exclusively  in  the 
light  of  I)riiish  ])recedents,  if  we  follow  the  seeming 
authority  of  the  liritish  Admiralty,  s}»eaking  by  its 
greatest  voice,  and  especially  if  we  accej>t  the  oft 
repeated  example  of  liritish  cruisers,  u|»held  by  the 
British  Government  against  the  oft  re]»eated  protests 
of  the  United  States,  we  find  little  difticulty  in  vin- 
dicating it.  The  act  becomes  (piestionable  only  when 
brought  to  the  touchstone  of  those  liberal  princi})les 
which  from  the  earliest  times  the  American  Gov- 
ernment  has  openly  avowed  and  sought  to  advance, 
and  other  European  nations  have  accepted  with  regard 
to  the  sea.     (Jreat   Ih'itain  cannot  com])lain,  except  by 
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adopting  those  identical  principles ;  and  should  avo 
undertake  to  vindicate  the  act,  it  can  be  only  by  re- 
pudiating those  identical  principles.  Our  two  cases 
will  be  reversed.  In  the  struggle  between  Laertes  and 
Hamlet,  the  combatants  exchanged  rapiers,  so  that 
Hamlet  was  armed  with  the  rapier  of  Laertes,  and  Laer- 
tes with  the  rapier  of  Hamlet.  And  now,  on  this  sensi- 
tive question,  a  similar  exchange  occurs.  Great  Brit- 
ain is  armed  with  American  principles,  while  to  us  are 
left  only  those  British  pretensions  which  throughout 
our  history  have  been  constantly,  deliberately,  and  sol- 
emnly rejected. 

Earl  Piussell,  in  his  despatch  to  Lord  Lyons,  com- 
municated to  Mr.  Seward,  contents  himself  by  sayino- 
that  "it  appears  that  certain  individuals  have  been 
forcibly  taken  from  on  board  a  British  vessel,  the  ship 
of  a  neutral  power,  toliile  such  vessel  was  pursuing  a 
lawful  and  innocent  voyage,  —  an  act  of  violence  wliich 
was  an  affront  to  the  British  flag,  and  a  violation  of 
International  Law."  ^  Here  is  positive  assertion  that 
the  ship,  notoriously  having  on  board  the  Piebel  emis- 
saries, was  pursuing  a  lawful  and  innocent  voyage; 
but  there  is  no  specification  of  the  precise  ground  on 
which  the  act  is  regarded  as  a  violation  of  Interna- 
tional Law.  Of  course,  it  is  not  an  affront;  for  an 
accident  can  never  be  an  affront  to  an  individual  or 
to  a  nation. 

But  public  report,  authenticated  by  various  authori- 
ties, English  and  Continental,  forbids  us  to  continue 
ignorant  of  the  precise  ground  on  Avhich  this  act  is 
presented  as  a  violation  of  International  Law.  It  is 
admitted  that  a   United  States  man-of-war,  meetin<>-  a 

1  Executive  Documents,  37th  Cong.  2d  Sess.,  Senate,  No.  8,  p.  3. 
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r.iitisli  mail  steamer  beyond  the  territorial  limits  of 
Great  Britain,  may  subject  her  to  visitation  and  search  ; 
also  that  such  man-of-war  might  put  a  prize  crew  on 
board  the  Britisli  steamer,  and  take  her  to  a  port  of 
the  United  States  for  adjudication  by  a  Trize  Court 
there ;  but  it  is  alleged  that  she  would  have  no  right 
to  remove  the  indi\'iduals,  not  apparently  othcers  in 
the  military  or  na\al  service,  and  carry  tliem  otf  as 
prisoners,  leaving  the  ship  to  pursue  her  voyage.^ 
Under  the  circumstances,  in  tlie  exercise  of  a  belliger- 
ent right,  the  British  steamer,  witli  all  on  board,  might 
have  been  captured  and  carried  off;  but,  according  to 
the  Britisli  law  officers,  on  wlmse  professional  oi)inion 
the  British  Cabinet  acted,  the  whole  i)roceeding  was 
vitiated  by  failure  to  take  the  packet  into  p(u-t  for 
condemnation.  This  failure  is  tlu;  occasion  of  much 
uni>rofessional  ol)jurgation ;  and  we  are  emphatically 
and  constantly  reminded  that  the  custody  of  the 
individuals  in  question  could  not  be  determined  by 
a  navy  oihcrr  on  his  (piarter-deck,  so  as  to  su])ersede 
the  adjudication  of  a  Prize  Court.  This  is  confidently 
stated  by  an  English  writer,  assuming  to  ])ut  the  case 
for  his  Government,  as  follows. 

"  It  is  not  to  the  right  of  search  that  wo  ohjcct,  hut  to  the 
following  seizure  irit/iout  process  of  hnr,  \Vli;it  wo  deny  is 
the  rif/ht  of  a  naval  officer  to  stand  in  place  of  a  Prize  Coarty 
and  udjudicato,  sword  in  hand,  with  a  sic  volo,  sicjubeo,  un  the 
very  dock  which  is  a  part  of  om*  torritory."  ^ 

The  same  authority  flourishes  the  same  objection 
again. 

1  MS.  (Opinion  of  the  Briti-h  Law  Offiror-.     Ante,  p.  IC.3. 

2  The  I.xaniiii.r  [London],  December  7,  ISOl,  p.  70U. 
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"  If  Captain  Wilkes  and  his  irresponsible  supporters  imag- 
ine that  we  shall  submit  to  the  arbitrary^  semi-harharous 
practice^  they  will  in  a  few  days  be  undeceived ;  for  our 
Government  has  instructed  Lord  Lyons  to  demand  repara- 
tion for  so  wanton  a  breach  of  friendly  relations."  -^ 

Such  declarations  in  an  important  journal,  and  in 
precise  harmony  with  the  opinions  of  the  British  law 
officers,  seem  semi-official  in  character. 

Thus  it  appears  that  the  present  complaint  of  the 
British  Government  is  not  founded  on  any  assumption 
by  the  American  war  steamer  of  the  belligerent  right  of 
search,  —  nor  on  the  ground  that  this  right  was  exer- 
cised on  a  neutral  vessel  between  two  neutral  ports, — 
nor  that  it  was  exercised  on  a  mail  steamer,  sustained 
by  subvention  from  the  Crown,  and  officered  in  part  from 
the  royal  navy,  —  nor  that  it  was  exercised  in  a  case 
where  the  penalties  of  contraband  could  not  attach ;  but 
it  is  founded  simply  and  precisely  on  the  idea  that  per- 
sons otlier  than  apparent  officers  in  the  military  or  naval 
service  cannot  be  taken  out  of  a  neutral  ship  at  the 
mere  will  of  the  officer  exercising  the  right  of  search, 
and  without  any  form  of  trial.  Therefore  the  Law  of 
Nations  has  been  violated,  and  the  conduct  of  Captain 
Wilkes  must  be  disavowed,  while  men  who  are  traitors, 
conspirators,  and  rebels,  all  in  one,  are  allowed  to  go 
free. 

Surely,  that  criminals,  though  dyed  in  guilt,  should 
go  free,  is  better  than  that  the  Law  of  Nations  should 
be  violated,  especially  in  any  rule  by  whicli  war  is  re- 
stricted and  the  mood  of  peace  is  enlarged ;  for  the  Law 
of  Nations  cannot  be  violated  without  overturning'  the 
protection  of  the  innocent  as  well  as  the  guilty.     On 

1  The  Examiner,  December  7,  1861,  p.  770. 
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this  general  principle  there  can  be  no  question.  It  is 
Lilt  an  illustration  of  that  important  maxim,  recorded 
ill  the  Latin  of  Fortescue,  "  Better  that  twenty  guiky 
should  escape  than  one  innocent  man  should  suller,"  ^ 
^\4th  this  difference,  that  in  the  present  case  four  guilty 
ones  escape,  while  the  innocent  everywhere  on  the  sea 
obtain  new  security.  And  this  security  becomes  more 
valuable  as  a  trium})h  of  civilization,  when  it  is  con- 
sidered that  it  was  long  refused,  even  at  the  cannon's 
mouth. 

Eemember,  Sir,  tliat  the  question  in  this  controversy 
is  stridhj  a  qinstion  of  law,  —  i)iccisely  like  a  question 
of  trespa.ss  between  two  neighbors.    The  Dritisli  Cabinet 
be*'an  proceedings  by  taking  tlie  oi)inion  of  their  law 
advisers,  jjieciisely  as  an  individual  begins  ])r()ceeding.s 
in  a  suit  at  law  by  taking  the  opinion  of  liis  attorney. 
To  make  sucli  a  question  a  case  of  war,  or  to  suggest 
tliat   war  is  a  proper  mode  of  decitling  it,  is  simply  to 
revive,  on   a  gigantic   scale,  tlie   exploded    Ordeal    by 
Battle,  and  to  imitate  tliose  dark  ages  when  such  ])ro- 
ceeding  was  openly  declared  to  be  tlie  best  and  most 
honorahle  mode  of  deciding  even  an  abstract  point  of 
law.     "  It  was  a  matter  of  doubt  and  dispute,"  says  a 
mediieval  historian,  "  whether  the  sons  of  a  son  ought 
to  be  reckoned  among  tl!e  children  of  the  family,  and 
succeed  equally  with  their  uncles,  if  their  father  lia])- 
pened  to  die  while  their  grandfather  was   alive.     An 
assembly  was  called  t(^  deliberate   on  this  point,  an«l 
it   was  the  general  opinion  that  it  ought  to  be  remit- 
ted to  the  examination  and  decision  of  judges.     But  the 
Emperor,  following  a  better  course,  and  desirous  of  deal- 
ing honorably  with  his  ])eople  and  nobles,  a])pointed  the 

1  Do  Lauilibu:?  Legiun  Anplia-,  Ciip.  27. 
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matter  to  be  decided  by  battle  between  two  champions."  ^ 
In  similar  spirit  lias  it  been  latterly  proposed,  amidst 
the  amazement  of  the  civilized  world,  to  withdraw  the 
point  of  law,  now  raised  by  Great  Britain,  from  peaceful 
adjudication,  and  submit  it  to  Trial  by  Combat.  The 
irrational  anachronism  becomes  more  flagrant  from  the 
inconsistency  of  the  party  making  it ;  for  it  cannot  be 
forgotten,  that,  in  times  past,  on  this  identical  iioint  of 
law,  Great  Britain  persistently  held  an  opposite  ground 
from  that  she  now  takes.  Hereafter,  in  a  happier  mo- 
ment, this  exacting  power  may  regret  the  swiftness  with 
which  she  undertook  to  gird  herself  for  unnatural  com- 
bat, on  a  mere  point  of  law,  with  a  friendly  nation  al- 
ready struggling  against  domestic  enemies,  —  especially 
as  impartial  history  must  record  that  her  heavy  sword 
was  to  be  thrown  into  the  scale  of  Slavery. 

The  British  complaint  seems  narrowed  to  a  single 
point,  although  there  are  yet  other  points,  on  which, 
had  the  ship  been  carried  into  port  for  adjudication, 
controversy  must  have  arisen.  The  four  following  have 
been  presented  in  the  case. 

1.  That  the  seizure  of  the  Eebel  emissaries,  without 
taking  the  ship  into  port,  was  wrong,  inasmuch  as  a 
navy  officer  is  not  entitled  to  substitute  himself  for  a 
judicial  trihimal. 

2.  That,  had  the  ship  been  carried  into  port,  it  would 
not  have  been  liable  on  account  of  the  Eebel  emissaries, 
inasmuch  as  neutral  ships  are  free  to  carry  all  persons 
not  apparently  in  the  military  or  naval  service  of  the 
enemy. 

1  Witichindus  CorbeieTisi?,lib.  2.  Anna!.,  ap.  M.  de  Lauri6re,  Pref.  Odon., 
Vol.  I.  p.  xxxiii.,— quoted  by  Robertson,  History  of  Charles  V.,  Vol.  I.,  Proofs 
and  Illustrations,  Note  22. 

8*  L 


178  THE   TRENT   CASE   AND    MARITIME   RIGHTS.       . 

3.  Are  despatches  contraband  of  war,  so  as  to  render 
the  ship  liable  to  seizure  ? 

4  Are  neutral  ships,  carrying  despatches,  liable  to  be 
stopped  between  two  neutral  ports  ? 

These  I  shall  consider  in  their  order,  giving  special 
attention  to  the  first,  which  is  the  pivot  of  the  liritisli 
complaint.  If,  in  this  discussion,  I  expose  grievances 
which  it  were  better  to  forget,  be  assured  it  is  from  no 
willini^ness  to  revive  the  buried  animosities  thev  once 
so  justly  aroused,  but  simjdy  to  exhibit  tlie  proud  po- 
sition which  the  United  States  early  and  constantly 
maintained. 

A  question  of  Tnteriiational  Law  sliould  not  be  pre- 
sented on  any  mere  uryiuncniuin  nd  hoinimia.  It  would 
be  of  little  vahie  to  show  tliat  Ca}»tain  Wilkes  was  sus- 
tained by  British  authority  and  i)ractic(.',  if  he  were  con- 
demned by  International  Liw  as  interpreted  hy  his  own 
country.  It  Ixdongs  to  us  now,  nay,  let  it  be  oui-  jtiidc, 
at  any  cost  of  individual  pre])ossession  or  transitory 
prejudice,  to  u]»hold  that  law  in  all  its  force,  as  it  was 
often  declareil  by  the  best  men  in  our  history,  and  illus- 
trated by  national  acts;  and  let  us  seize  the  jiresent  oc- 
casion to  consecrate  its  ]>ositive  and  unequivocal  recog- 
nition. In  exchange  for  the  lU'isoners  set  free,  we  re- 
ceive from  (Ireat  Britain  a  practical  assent,  too  long 
deferred,  to  a  ]>rinciple  early  proi)ounded  ]»y  our  coun- 
try, and  standing  forth  on  every  ])age  of  our  history. 
The  same  voice  that  asks  for  their  liberation  renounces 
in  the  same  breath  an  odious  pretension,  for  whole  gen- 
erations the  scourge  of  peaceful  commerce. 

Great  Britain,  throughout  her  nnuiicipal  history,  has 
practically  contributed  to  the  establishment  of  freedom 
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beyond  all  other  nations.  There  are  at  least  seven  insti- 
tutions or  principles  which  she  has  given  to  civilization : 
first,  the  trial  by  jury ;  secondly,  the  writ  of  Haheas  Cor- 
pus ;  thirdly,  the  freedom  of  the  press  ;  fourthly,  bills  of 
rights ;  fifthly,  the  representative  system ;  sixthly,  the 
rules  and  orders  of  debate,  constituting  Parliamentary 
Law ;  and,  seventhly,  the  principle  that  the  air  is  too 
pure  for  a  slave  to  breathe, — long  ago  declared,  and  first 
made  a  conspicuous  reality,  by  British  law.  No  other 
nation  can  show  such  peaceful  triumphs.  But,  while 
thus  entitled  to  gratitude  for  glorious  contributions  to 
Municipal  Law,  we  turn  with  dissent  and  sorrow  from 
much  which  she  has  sought  to  fasten  upon  International 
Law.  In  municipal  questions.  Great  Britain  drew  inspi- 
ration from  her  own  native  Common  Law,  instinct  with 
freedom ;  but,  especially  in  maritime  questions  arising 
under  the  Law  of  Nations,  this  power  seems  to  have 
acted  on  that  obnoxious  principle  of  the  Eoman  Law, 
positively  discarded  in  municipal  questions,  Quod  prin- 
cipi  placuit  ler/is  mgorcm  hahet,  and  too  often,  under 
this  inspiration,  imposed  upon  weaker  nations  her  own 
arbitrary  will.  A  prerogative  of  the  English  monarch, 
mentioned  in  very  express  and  pompous  terms  by  early 
writers,  was  ''the  Custody  of  the  Sea,"  and  he  is  fre- 
quently styled  "The  Sovereign  Lord  and  Proprietor  of 
the  Sea."  But  beyond  these  titles,  the  time  has  been 
v.'hen  she  pretended  to  actual  sovereignty  over  the  seas 
surrounding  the  British  Isles,  as  far  as  Cape  Finisterre 
to  the  south,  and  Vanstaten  in  Norway  to  the  north. 
Driven  from  this  lordly  pretension,  other  pretensions, 
less  local,  but  hardly  less  offensive,  were  avowed. 
The  boast  of  "  Britannia  rules  the  waves  "  was  prac- 
tically adopted  by  British  Prize  Courts,  and  univer- 
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sal  maritime  rights  were  subjected  to  the  special  ex- 
iirencies  of  British  interests.  In  the  consciousness  of 
strength,  and  with  an  irresistible  navv,  this  i)()\ver  has 
put  chains  upon  the  sea. 

The  commerce  of  thtj  United  States,  as  it  ])e^an  to 
Avhiten  the  ocean,  was  cruelly  decimated.  American 
ships  and  cargoes,  while,  in  the  language  of  Kurl  liiis- 
sell,  "pursuing  a  lawful  and  innocent  voyage,"  suffered 
from  British  Prize  Courts  more  than  from  rock  or  tem- 
pest. SliipNn'eck  was  less  frequent  than  conKscation, 
and,  when  it  came,  was  easier  to  l)ear.  Ihit  the  loss 
of  property  stung  less  tlian  the  outrage  of  im])rcssiiR'iit, 
l)y  which  foreigners,  under  protection  of  the  Anu'iican 
flag,  and  also  American  citizens,  without  any  Ibriu  of 
trial,  and  at  tlic  mere  mandate  of  a  navy  (tfliccr,  who  for 
the  moment  acted  as  a  judiuial  tril)unal,  were  dragged 
from  the  deck  whicli  sliouUl  have  l»een  to  them  a  sacred 
altar.  This  outrage,  insok-ntly  vindicated  by  tlic  muni- 
cii)al  claim  of  (ireat  Briiain  to  the  scrvicj^s  of  \n-v  sub- 
jects, was  enforced  arrogantly  and  prrjjetually  on  the 
hiudi  seius,  where  Munii-ipal  Law  is  silent  and  Inter- 
national Law  alone  prevails.  The  belligerent  right  of 
search,  derived  from  International  Liw,  and  justly  ap- 
plicable to  enemy  ])rojM'rty  or  contraband  only,  and  not 
to  men,  was  employed  for  this  j)urpose,  and  the  (piarte'r- 
deck  of  every  English  cruiser  became  a  floating  judg- 
ment-seat. The  leading  organ  i>t'  o))inion  in  Lu'^land, 
(tn  the  morning  after  the  news  that  the  ReV>els  had  been 
taken  from  a  liritish  shii>,  thus  confessed  the  precedents 
of  I)riti<h  history  :  — 

"  rnwi'lconie  as  the  truth  may  be,  it  is  nevertheless  a 
truth,  th.it  we  have  ourselves  estalili.shed  n  system  of  Inter- 
national  Law  which  now  tells  agjiinst  us.      In  hi;xh-hauded 
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and  almost  despotic  manner,  we  have,  in  former  days,  claimed 
privileges  over  neutrals  which  have  at  different  times  banded 
all  the  maritime  powers  of  the  world  against  us.  We  have 
insisted  even  ivpon  stopping  the  ships  of  war  of  neutral  nations 
and  taking  Britisli  subjects  out  of  thein^  ^ 

The  practice  began  early  and  was  continued  con- 
stantly ;  nor  did  it  discriminate  among  its  victims.  It 
is  mentioned  by  Mr.  Jefferson,  and  repeated  by  an  ex- 
cellent British  writer  on  International  Law,  that  two 
nephews  of  AYashington,  on  their  way  home  from  En- 
rope,  were  ravished  from  the  protection  of  the  Ameri- 
can flag,  without  any  judicial  proceedings,  and  placed, 
as  common  seamen,  under  the  ordinary  discipline  of 
British  ships  of  war.^  The  victims  were  counted  by 
thousands.  Lord  Castlereagh  himself  admitted,  on  the 
floor  of  the  House  of  Commons,  that  an  inquiry  insti- 
tuted by  the  British  Government  had  discovered  in  the 
British  fleet  three  thousand  five  hundred  men  claim- 
ing to  be  impressed  Americans,  —  claiming  only.  But 
while  unwilling  to  accept  this  large  number  as  all 
Americans,  his  Lordship  could  not  deny,  "  that,  in  the 
great  extent  of  the  British  navy,  there  were  sixteen  or 
seventeen  hundred  individuals  who  were  there  contrary 
to  the  wishes  of  His  Majesty's  Government,  and  who 
had  some  rational  ground  for  demanding  their  libera- 
tion, on  the  ground  of  their  being  subjects  of  the  United 
States,"  —  which,  I  take  it,  is  a  pleonastic  circumlocu- 
tion to  denote  that  at  least  sixteen  hundred  Ameri- 
can citizens  were  originally  kidnapped  and  stolen  from 
American  ships  on  the  high  seas,  to  undergo  the  ser- 

1  The  Time?,  November  28,  1861. 

2  Jefferson,  Letter  to  Madame  de  Stael,  May  24,  181.S:  Works,  Vol.  VJ. 
p.  118.     Manning,  Commentaries  on  the  Law  of  Nations,  p.  375. 
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vitude  of  the  British  na\y  :  all  of  wljitli  can  be  read 
in  the  Parliamentary  Debates.^  At  our  Dei)artnient  of 
State  upwards  of  six  thousand  cases  wei'e  recorded,  and 
it  was  estimated  that  at  least  as  many  more  mi^dit  have 
occurred,  of  winch  no  infurmatiun  had  been  received.^ 
Thus,  according  to  official  aihnission  of  the  British  min- 
ister, there  was  reason  to  believe  that  the  (luarter-deck  of 
a  British  man-of-war  had  been  made  a  Hoating  judgment- 
seat  three  thousan<l  five  hundred  times,  wliile,  aceordiui: 
to  the  records  of  uur  own  State  Department,  it  liad  been 
made  a  floating  judgment-seat  six  thousand  times  and 
upwards,  and  each  time  some  citizen  or  otlier  peison 
was  taken  from  the  pn)tection  of  the  national  flag  with- 
out any  form  of  trial  whatever.  If  a  pretension  so  in- 
trinsically lawless  could  be  sanctioned  \>y  ]>n cedent. 
Great  Britain  would  have  &ucoeeded  in  interpolating  it 
into  the  Law  ol"  Nations. 

The  numbers  sacrificed  have  lu-i'ii  often  denied  on  the 
other  side  ;  but  candid  Knglishmen  have  made  admis- 
sions which  are  on  record.  The  "  Edinburgh  IJeview," 
at  a  moment  when  its  authority  was  at  its  height,  and 
truth  prevailed  above  controverey,  said  :  — 

•• 'I'lio  two  lists  made  out  in  1801  and  1812  of  imj)ressed 
Anicricaiis  can  l»e  but  a  suiall  part  of  the  American  caso 
against  us.  From  that  fraction  of  tlieir  ca8C  we  may,  liow- 
ever,  form  some  oj)iiiion  ou  the  exteut  to  which  freemen, 
wlio  would  be  a  scandal  to  tlieir  lln;_'^lish  aueestry,  unless 
lil)erty  was  as  dear  as  life,  must  have  writhed  under  our 
practice  of  imj»re.ssmeut.  Prior  to  September,  1801,  1,B)2 
native  American  .sailors  were  set  at  liberty  by  the  Luglish 
Goverumeut,  as  having  been  wrongfully  impressed.      Ou  the 

»  Hansnnl.  Vol.  XXIV.  601,  «)02,  Eebruan-  IH,  isi.S. 

2  HiUlrellis  Hhtory  of  the  luitcl  States,  Vul.  VI.  p.  349. 
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war  with  America  in  1812,  another  division  of  1,422  native 
Americans,  every  one  of  them  having  been  so  taken,  were 
transferred  out  of  our  men-of-war  into  our  prisons.  This  is 
proved  from  English  documents.  Here  are  nearly  two  thou- 
sand six  hundred  sufferers,  victims  of  a  greater  outrage  than 
one  free  nation  ever  assumed  the  privilege  of  inflicting  on 
another,  —  an  outrage  which  no  nation  deserving  the  name 
of  a  nation,  and  solemnly  bound  to  protect  its  meanest  mem- 
bers, can  be  expected  patiently  to  endure."  -^ 

Such  words  by  one  of  us  might  be  treated  as  the 
exaltation  of  patriotic  indignation.  Here,  it  is  history 
written  by  the  other  side. 

Even  assuming,  that,  according  to  frequent  British 
allegation,  the  persons  taken  were  British  subjects  and 
not  American  citizens,  which  would  make  the  act  iden- 
tical with  that  of  Captain  Wilkes,  tliis  only  presents  in 
stronger  relief  the  precise  point  now  in  issue.  AVhether 
the  victims  were  American  citizens  or  British  subjects, 
there  was  in  each  case  the  same  forcible  entry  of  our 
ships  and  taking  from  our  decks. 

Protest,  argument,  negotiation,  correspondence,  and 
war  itself — unhappily  the  last  reason  of  republics,  as 
of  kings  —  were  all  employed  by  the  United  States  in 
vain  to  procure  renunciation  of  the  intolerable  preten- 
sion. The  ablest  papers  in  our  diplomatic  history  are 
devoted  to  this  purpose ;  and  the  only  serious  war  in 
which  we  have  been  enc^ao'ed,  until  summoned  to  sub- 
due  the  liebellion,  was  to  overcome  by  arms  this  very 
tyranny,  which  would  not  yield  to  reason.  Beginning 
in  the  last  century,  the  correspondence  is  at  length 
closed  by  the  recent  reply  of  Mr.  Seward  to  Lord  Lyons. 
The  long  continued  occasion  of  conflict  is  now  happily 

1  Edinburgh  Review,  July,  1833,  Vol.  LVIL  p.  459. 
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removed,  and  the  pretension  disa]»pears  forever,  —  to 
take  its  place  among  the  barbaric  curiosities  of  the 
jmst. 

But  I  do  not  content  myself  witli  asserting  the  per- 
sistent opposition  of  tlie  American  Government.  It 
belongs  to  the  argument  that  I  shouhl  exhibit  tliis 
opposition,  and  the  precise  ground  on  \vlneh.  it  was 
placed,  —  being  identical  with  that  now  ado})ted  bv 
Great  Britain.  Here  the  testimony  is  complete.  If 
you  will  kindly  follow  me,  you  shall  see  it  from  the 
l)eginning  in  the  public  life  of  our  country,  and  in  the 
authentic  records  of  tlie  National  (lovei'ument. 

This  British  ])retension  aroused  autl  startle'd  the  ad- 
ministration of  Washington,  and  the  i)en  of  Mr.  -lelfer- 
son,  his  Secretary  of  State,  was  enlisted  against  it.  lu 
a  letter  to  Tlioma.s  Pinekney,  Minister  at  London,  dated 
dune  11,  17'.'-.  he  announced  the  American  doctrine. 

*'  The  simpKst  ndc  will  be,  that  the  vessel  beiiiLT  Anicri- 
c:in  shall  bo  cvideuce  that  the  beiuueu  ua  boaiil  lar  aio 
such."  ' 

In  another  letter  to  the  same  minister,  ihited  October 
ll',  17*J2,  he  calls  attention  to  a  case  of  sj>ei'ial  outr.ige. 

'*  I  enclose  you  a  copy  of  a  letter  from  Messrs.  lilf»\v  and 
Mclhuddo,  iiKTchaiits  of  N'irginin,  r>»m/)/'(i/iinf/  of  the  tiikii\(f 
away  of  their  sailors  on  the  coast  of  Africa  by  the  command- 
er of  a  British  armed  vessel.  So  many  instances  of  this  kind 
have  hap|>ened,  that  it  is  (piite  necessary  that  their  (Toveni- 
ment  should  explain  themselves  on  the  sul>ject,  and  be  led 
to  disavow  and  juuiish  sucli  conduct."  • 

At  a  later   day,  also    under   the    administration   of 

1  .\merkan  State  r!ij)ers,  Foreigu  Relation*,  Vol.  HI.  ]).  574. 
•i  Ibid. 
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Washington,  jNIr.  Pickering,  at  that  time  Secretary  of 
State,  in  a  letter  to  Eufus  King,  Minister  at  London, 
dated  June  8,  1796,  after  repeating  the  rule  i^roposed 
by  Mr,  Jefferson,  says  :  — 

"  But  it  will  he  au  important  point  gained,  if,  or  the  high 
seas,  our  flag  can  protect  those,  of  whatever  nation,  ivho  shall 
sail  under  it.  And  for  this  humanity,  as  well  as  interest, 
powerfully  pleads."  ^ 

The  same  pretension  was  put  forth  under  the  admin- 
istration of  John  Adams,  and  was  again  encountered. 
Mr.  Marshall,  afterwards  the  venerated  Chief  Justice  of 
the  United  States,  and  at  the  time  Secretary  of  State,  in 
his  instructions  to  Eufus  King,  at  London,  dated  Sep- 
tember 20,  1800,  says:  — 

"  The  impressment  of  our  seamen  is  an  injury  of  very 
serious  magnitude,  which  deeply  affects  the  feelings  and  the 
honor  of  the  nation Alien  seamen,  not  British  sub- 
jects, engaged  in  our  merchant  service,  ought  to  be  equally 

exempt  with  citizens Britain  has  no  pretext  of  right 

to  their  persons  or  to  their  service.  To  tear  them,  then, 
from  our  possession  is  at  the  same  time  an  insult  and  an 
injury.  It  is  an  act  of  violence  for  which  there  exists  no 
paUiative."  ^ 

The  same  pretension  showed  itself  constantly  under 
the  administration  of  Mr.  Jefferson.  Throughout  the 
eight  years  of  his  Presidency,  the  repeated  outrages  of 
British  cruisers  never  for  a  moment  allowed  it  to  be 
forgotten.  Mr.  Madison,  during  this  full  period,  was 
Secretary  of  State,  and  none  of  the  varied  productions 
of  his  pen  are  more  masterly  than  those  in  which  he 
exposed  this  tyranny.     In  the  course  of  the  discussion 

1  American  State  Papers,  Foreign  Relations,  Vol.  HI.  p.  574. 

2  Ibid.,  Vol.  II.  p.  489. 
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he  showed  the  special  hardship  found  in  tlie  fact  tliat 
sailors  were  taken  from  the  sliip  at  tlie  mere  will  of  an 
officer,  without  any  form  of  judicial  proceedings,  and 
thus  early  presented  against  tlie  pretension  ^i  (Jrcat 
Britain  the  precise  objection  now  adoi>ted  hy  lii'r.  Here 
are  his  emphatic  words,  in  tlie  celel»i-ated  instructions  to 
Mr.  ^lonroe,  our  ^linister  at  London,  dated  January  5, 
18U4::  — 

"Taking  reason  and  justice  for  the  tests  of  this  practice, 
it  is  pecullarlf/  indefeimhle,  because  it  deprives  the  dfdrest 
ri'jhtx  iif  perso/).s  of  a  ref/nl(ir  trinl,  ti>  whirh  the  most  in- 
consideral)le  article  of  projierty  caj)tured  on  the  high  seas 
is  entitled,  an<I  li'/ives  thtir  destimj  to  the  will  of  an  otlicer, 
sometimes  criicl,  often  iirnorant,  an<l  generally  interested, 
hy  his  want  of  marinei's.  in  liis  own  decisions.  Whenever 
I)roj)crty  foun«l  in  a  ncntral  vessel  is  supposed  to  he  liahle, 
on  any  grounds,  to  capture  and  condenniation,  the  rule  in  all 
cases  is,  that  the  ipiestion  shall  not  he  decided  by  the  cap- 
tor, hut  he  carried  before  a  legal  trilauial,  where  a  regular 
trial  may  br  linl.  and  wiuiv  the  captor  himself  is  liable  to 
damages  for  an  abuse  i>f  his  j)ower.  Can  it  be  reaHonal)le, 
then,  or  just,  tiiat  a  belliL,'rrent  commander,  who  is  thus  re- 
stricted and  thus  responsible  in  a  case  of  mere  ])roperty  of 
trivial  amount,  should  l>e  permitted,  without  recurriinj  to  any 
trdtitnuf  tvhntfVfi\  to  examine  the  cmv  of  a  neutnil  vessel,  to 
decide  tlie  importunt  question  of  their  resj/ective  allef/iances,  and 
to  carry  that  decision  into  instant  execution,  by  forcinir  ev- 
ery individual  he  may  choose  into  a  service  abhoiTcnt  to  his 
feelings,  cuttiuLT  him  off  from  his  most  tender  connections, 
exposing'  his  mind  and  liis  j>erson  to  the  most  hmniliating 
discipline,  and  his  life  itself  to  the  greatest  danfrers?  Reason, 
justice,  and  humanity  unite  in  protesting  against  so  extrav- 
agant a  proceeding,'."  ^ 

1  Aiiioriciin  State  Paper?,  Foreign  Relation",  Vol.  III.  p.  84. 
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Negotiations  on  tins  principle,  tlms  distinctly  enun- 
ciated, were  intrusted  at  London  to  James  Monroe,  af- 
terwards President  of  the  United  States,  and  William 
Pinkney,  the  most  accomplished  master  of  Prize  Law 
our  country  has  produced.  But  they  were  unsuccessful. 
Great  Britain  persisted.  In  reply  to  a  proposal  of  the 
British  commissioners,  as  reported  in  a  joint  letter  to 
Mr.  Madison,  dated  at  London,  September  11,  1806,  the 
plenij)otentiaries  declared,  — 

"  That  it  was  impossible  that  we  should  acknowledge,  in 
favor  of  any  foreign  power,  the  claim  to  such  jurisdiction  on 
hoard  our  vessels  found  upon  the  main  ocean  as  this  sort  of 
impressment  implied,  —  a  claim  as  plainly  inadmissible  in  its 
principle,  and  derogatory  from  the  unquestionable  rights  of 
our  sovereignty,  as  it  was  vexatious  in  its  practical  conse- 
quences." ^ 

In  another  joint  letter,  dated  at  London,  November 
11,  1806,  the  same  plenipotentiaries  say:  — 

"  The  right  [of  the  crew  to  protection  under  the  flag]  was 
denied  by  the  British  commissioners,  who  asserted  that  of 
their  Government  to  seize  its  subjects  on  hoard  neutral  mer- 
chant vessels  on  the  high  seas,  and  who  also  urged  that  the 
relinquishment  of  it  at  this  time  would  go  far  to  the  over- 
throw of  their  naval  power,  on  which  the  safety  of  the  state 
essentially  depended."  ^ 

Again,  in  letter  dated  at  London,  April  22,  1807, 
Messrs.  Monroe  and  Pinkney  say  of  the  British  com- 
missioners :  — 

"  They  stated  that  the  prejudice  of  the  navy,  and  of  the 
country  generally,  was  so  strong  in  favor  of  their  p>retension, 
that  the  ministry  could  not  encounter  it  in  a  direct  form, 

1  Americnn  State  Papers,  Foreign  Relations,  VoL  HI.  p.  134. 

2  Ibid.,  p.  138. 
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and  tliat,  in  truth,  the  support  of  PiU'liamcnt  could  not  have 
been  reHed  on  in  such  a  case."  ^ 

The  British  commissioners  were  two  excellent  per- 
sons,—  Lord  Holland  and  Lord  Auckland;  but,  though 
friendly  to  the  United  States  in  their  declarations,  and 
Liberals  in  politics,  they  w6re  powerless. 

At  home  the  question  continued  to  be  discussed  by 
able  writers.  Among  those  whose  opinions  were  of 
the  highest  authority  was  the  former  President,  John 
Adams,  who,  from  his  retirement  at  Quincy,  sent  forth 
a  pamphlet,  dated  January  9,  LS()<»,  in  which  the  Brit- 
ish pretension  was  touched  to  tlie  (|uick,  and  again  was 
presented  tlie  ])recise  objection  now  urged  by  Great 
Britain  against  the  seizure  of  the  two  Bebels.  I)e])ict- 
ing  the  scene,  when  one  of  our  ships  is  boarded  l)y  a 
British  cruiser,  he  says  :  — 

"The  lieuttuant  is  to  be  tlie  judge,  ....  the  niidshipnian 

is  to  be  clerk,  and  the  boatswain  sheritt'or  niarslial It  is 

impossible  to  figure  to  ourselves  in  imagination  this  solenni 
tril)unal  and  venerable  judge  without  smiling,  till  the  lunnil- 
iation  of  o\u'  c(timtr}'  comes  into  our  thouirhts  and  interrupts 
the  sense  of  ridicule  by  the  tears  of  i/riif  (ir  vcn-canci'." '^ 

At  last  all  redress  through  negotiation  was  found 
impossible  ;  and  this  i)retension,  aggravated  into  multi- 
tudint)us  tyranny,  was  openly  announced  to  1>e  one  of 
the  principal  reasons  for  the  declaration  of  war  against 
Great  Britain  in  1812.  In  his  message  to  Congress, 
dated  June  1  of  that  year,  Mr.  Madison,  who  was  now 
President,  thus  exposed  its  offensive  character ;  and  his 

1  Amoricnn  St.nto  Paper*,  Fnrpifm  Relntinns,  Vol.  HI.  p.  160. 

2  Tlu'  Inf»diiii*^ilile  Principle*  nf  the  Kiiijr  of  Enpland's  Proclamation  of 
October  10,  1S07,  considered:  Works,  Vol.  IX.  p.  322. 
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words,  directed  against  a  persistent  practice,  are  now 
echoed  by  Great  Britain  in  the  single  instance  which 
has  accidentally  occurred  on  our  side. 

"  Could  the  seizure  of  British  subjects  in  such  cases  be 
regarded  as  withiu  the  exercise  of  a  belhgerent  right,  the 
acknowledged  laws  of  war,  which  forbid  an  article  of  captured 
property  to  be  adjudged  without  a  regular  investigation  be- 
fore a  competent  tribunal,  would  imperiously  demand  the  fairest 
trial  where  the  sacred  rights  of  persons  were  at  issue.  In  place 
of  such  a  trial,  these  rights  are  subjected  to  the  ivill  of  every 
petty  commander y  ^ 

While  the  war  was  waging,  the  subject  was  still  dis- 
cussed. Mr.  Grundy,  of  Tennessee,  in  the  House  of 
Piepresentatives,  in  a  report  from  the  Committee  on 
Foreign  Affairs,  said  :  — 

"A  subaltern  or  any  other  officer  of  the  British  navy 
ought  not  to  be  arbiter  in  such  a  case.  The  liberty  and 
lives  of  American  citizens  ought  not  to  depend  on  the  will 
of  such  a  party."  ^ 

Such  was  the  American  ground,  occupied  from  the  be- 
ginning without  interruption,  and  from  the  beginning 
most  persistently  contested  by  Great  Britain. 

The  British  pretension  was  unhesitatingly  proclaimed 
in  the  Declaration  of  the  Prince  Regent,  afterwards 
Geoi'ge  the  Fourth,  given  at  the  palace  of  Westminster, 
January  9,  1813. 

"  The  President  of  the  United  States  has,  it  is  true,  smce 
proposed  to  Great  Britain  an  armistice :  not,  however,  on  the 
admission  that  the  cause  of  war  hitherto  relied  on  was  re- 
moved, but  on  condition  that  Great  Britain,  as  a  prelimina- 
ry step,  should  do  away  a  cause  of  war  now  brought  forward 

1  American  State  Papers,  Foreign  Relations,  "Vol.  III.  p.  405. 

2  Ibid.,  p.  605. 
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as  such  for  the  first  time,  —  iiainely,  that  she  should  ahandon 
the  exercise  of  her  undoubted  right  of  search  to  take  from 
American  merchant  vessels  British  seamen,   the   natural -born 

subjects  of  His  Majesti/ 

"  His  Royal  Higliness  can  never  admit,  tliat,  in  the  exer- 
cise oi  the  UNDOUBTED  and  hitherto  undisjtuted  ri(/ht  of  search- 
ing  neutral  mercliant  vessels  in  time  of  war,  the  imjtressment  of 
British  seamen,  when  found  therein,  can  be  deemed  any  viola- 
tion of  a  neutral  fatj.  Neitlier  can  he  juhnit  that  the  taking 
such  seamen  fi'om  on  board  such  vessels  ca,i  be  considered  bi/ 
ant/  neutral  state  as  a  hostile  mtasurc  or  a  Justijiable  cause  of 
^var^  ^ 

In  tlie  semi-official  counter  statement  presented  by 
Alexander  d.  1  )alhis,  at  the  time  Secretary  of  the  Treas- 
ury, entitled  "  Kxj)Osition  of  the  Causes  and  Character 
of  the  lab'  War,"  this  ])retensi()n  is  thus  described  :  — 

"But  tlic  I'.ritish  claim,  expjuidinLT  with  siutr'dar  elasticity, 
was  soon  l<>und  to  include  a  ri'jht  to  enter  Amtriran  I't'sscls 
on  the  hitjh  sms,  in  order  to  search  for  and  seize  all  British 
seamen  ;  it  next  embrai-e*!  the  case  of  every  British  subject; 
and  Hually,  in  its  practical  enforcement,  it  has  been  extended 
to  ever}'  mariner  who  could  not  ])rovc  upon  the  spot  tliat  he 
was  a  citi/cu  of  the  United  States."  * 

The  war  was  closed  by  the  Treaty  at  Client;  but. 
]>erversely,  tlie  British  ]>retensi(»n  was  n(»t  renounced. 
Otlier  nei^otiations,  in  ISIS  under  President  Monroe, 
in  1S2.S  also  under  ^lonroe,  and  ai^ain  in  1S27  under 
Jolm  (juiney  Adams,  expressly  to  j>rocure  its  renuncia- 
tion, were  all  unavailin,^.  01"  tliese  various  ne.LTotiations 
1  forb'-ar  all  details;  but  the  language  of  Mr.  llusli,  our 

1  Annunl  Resi'ter,  1813,  V..I.  LV.  pp.  337.  339. 

2  F,x I XIX it  ion,  pp.  G,  7.    Thi-;  pamphlet  is  pn'*«'rvofl  in  \\\c  .\pp«'n«Iix  to  the 
Life  ami  \Vritinj;s  of  Alex:in<ler  .1.  Dnlli\.«,  by  his  S<jn,  George  Mifllin  Dallas. 


THE   TRENT   CASE   AND   MARITIME   EIGHTS.  191 

Minister  at  London,  who  pressed  this  question  assidu- 
ously for  several  years,  beginning  with  1818,  should  not 
be  omitted.     The  case  was  never  stated  more  strongly. 

"  Let  the  steps  by  which  the  enforcement  proceeds  be 
attended  to.  A  British  frigate,  in  time  of  war,  meets  an 
American  merchant  vessel  at  sea,  boards  her,  and,  under  ter- 
ror of  her  guns,  takes  out  one  of  the  crew.  The  boarding 
lieutenant  asserts,  and,  let  it  be  admitted,  believes,  the  man 
to  be  a  Briton.  By  this  proceeding  the  rules  observed  in 
deciding  upon  any  other  fact,  where  individual  or  national 
rights  are  at  stake,  are  overlooked.  The  lieutenant  is  accuser 
and  judge.  He  decides  upon  his  own,  view,  instantly.  The  im- 
pressed man  is  forced  into  the  frigate's  boat,  and  the  case 
ends.  There  is  7io  appeal,  no  trial  of  any  Icind ;  more  impor- 
tant still,  there  is  no  remedy,  should  it  apjDear  that  a  wrong 
has  been  committed."  ^ 

At  last,  in  1842,  at  the  Treaty  of  Washington,  Mr. 
Webster,  calmly  setting  aside  aU  idea  of  furtlier  nego- 
tiation on  this  j)retension,  and  without  even  proposing 
any  stipulation  with  regard  to  it,  deliberately  announced 
the  principle  irrevocably  adopted  by  our  Government. 
It  was  that  announced  at  the  beginning  by  Mr.  Jeffer- 
son. This  document  is  one  of  the  most  memorable  in 
our  history,  and  it  bears  directly  on  the  existing  con- 
troversy, when,  in  exposing  the  British  pretension,  it 
says :  — 

"  But  the  lieutenant  of  a  man-of-war,  having  necessity  for 
men,  is  apt  to  he  a  summary  judge,  and  his  decisions  will  be 
quite  as  significant  of  his  own  wants  and  his  own  power  as 
of  the  truth  and  justice  of  the  case."  ^ 

1  ^remorandaof  a  Residence  at  the  Court  of  London,  2d  edit.,  !;)'[>.  200,  201. 

2  Letter  to  Lord  Ashburton,  Aup;iist  8,  1842:  Webster's  Works,  Vol.  VL 
p.  323;  Executive  Documents,  2rth  Cong.  3d  Sess.,  Senate,  Xo.  1,  p.  142. 
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At  a  later  day  still,  ou  the  very  eve  of  recent  events, 
we  find  General  Cass,  as  Secretary  of  State,  in  elaljurate 
instructions  to  our  ministers  in  Europe,  dated  June  27, 
1859,  declaring  principles  wliicli  may  properly  control 
tlie  present  question.     He  says:  — 

"  It  is  obvious,  from  the  temper  of  the  age,  that  the  pres- 
ent is  no  safe  time  to  assert  and  enforce  pretensions  ou  the 
part  of  belhgereut  •})<>wei-s  attectiug  the  interest  of  nations  at 
peace,  ((nlt'f's  tiftr/t  jn-etension^  are  cleuvlif  jitMijitd  lnj  ///»'  Law 

of  y<(ti<}u>i The  stoj)ping  of  neutral  vessels  ujion  the 

lii^'li  seas,  tlieir  forcible  entrance,  aud  the  overhauling  and 
examination  of  their  cargoes,  the  seizure  of  their  freigiit  at 
the  will  of  a /orel(/n  ofictr,  the  fre(|UL'ut  inteiruption  of  their 
voyages  by  compelling  them  to  cliauge  their  destination  in 
order  to  seek  redress,  and,  above  nil,  the  (ixsnmption  of  Jnrls- 
Jietion  hif  a  foreijn  finned  jtftrf//  oirr  whut  has  heeii  (tjttli/ 
termed  the  e.rtenftion  of  the  territory  of  an  indeptiuleut  state,  and 
vith  all  the  abuses  which  are  so  prone  to  accom}Kiny  the  exercise 
of  uiilimitrd  poHtr,  whi-re  responsibility  is  remote,  —  these 
are,  indeed,  serious  *  obsiruction.s,'  little  likely  to  bo  submit- 
teil  to  in  thr  present  state  of  the  world,  without  a  formida- 
ble crtbrt  to  prevent  them."  * 

Such  is  an  authentic  histor}'  of  this  British  pretension, 
and  of  tho  manner  in  which  it  has  been  met  by  our 
Government.  And  now  the  speeial  argument  formerly 
employed  by  us  against  an  intiderable  pretension  is  in- 
voked by  (Ireat  Britain  against  the  error  of  taking  two 
Kebel  emissaries  from  a  liritish  packet  ship.  If  Captain 
Wilkes  is  right,  then,  throughout  all  these  international 
debates,  extending  over  at  least  two  generations,  have 
we  l)een  wrong. 

1  Executive  PocumentJi.  36th  Cong.  1st  So«=.,  Senate.  No.  2,  pp.  2*^,  29. 
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It  is  sometimes  said,  that  the  steam  packet,  having 
on  board  the  Kebel  emissaries,  was  on  this  account  ha- 
ble  to  capture,  and  therefore  the  error  of  Captain  Wilkes 
in  taking  the  emissaries  was  simply  of  form,  and  not  of 
substance.  I  do  not  stop  to  consider  whether  an  exer- 
cise of  summary  power,  against  which  our  nation  has  so 
constantly  protested,  can,  under  any  circumstances,  be  an 
error  of  form  merely ;  for  the  national  policy,  most  posi- 
tively declared  in  diplomacy,  and  also  attested  in  nu- 
merous treaties,  leaves  small  room  to  doubt  tliat  a  neu- 
tral ship  with  enemy  passengers,  not  in  the  military 
or  naval  service,  is  not  liable  to  capture,  and  therefore 
the  whole  proceeding  was  wrong,  not  only  because  the 
passengers  were  taken  from  the  ship,  but  also  because 
the  ship,  howsoever  guilty  morally,  was  not  guilty  le- 
gally, in  receiving  such  passengers  on  board.  If  this 
c[uestion  were  argued  on  English  authorities,  it  might 
be  otherwise  ;  but  according  to  American  principles,  the 
ship  was  legally  innocent.  Of  course,  I  say  nothing  of 
the  moral  guilt  which  an  indignant  patriotism  will  find 
forever  indelible  in  tliat  ship. 

In  the  middle  of  the  last  century,  the  Swiss  publicist 
Yattel  declared,  that,  on  the  breaking  out  of  war,  we 
are  no  longer  under  obligation  to  leave  the  enemy  in 
free  enjoyment  of  his  rights ;  and  this  principle  he  ap- 
plied loosely  to  the  transit  of  ambassadors.^  Sir  William 
Scott,  afterwards  known  in  the  English  peerage  as  Lord 
Stowell,  quoting  this  authority,  at  the  beginning  of  the 
present  century,  let  fall  these  words  :  — 


sag-e 


"  You  may  stop  the  ambassador  of  your  enemy  ou  his  pas- 

»  2 


1  Le  Droit  des  Gens,  Liv.  IV.  ch.  7,  §  85. 

2  The  Caroline,  6  Robinson,  Admiralty  R.,  468. 

VOL.    VI.  9  M 
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And  this  curt  proposition,  though  in  some  respects  in- 
definite, lias  been  often  since  repeated  l»y  wriU'iN  on  the 
Law  of  Nations.  On  its  face  it  leaves  the  question  un- 
settled, whether  the  emissaries  of  an  unrecognized  (lov- 
ernment  can  be  stopped.  Jlut  there  is  another  case  in 
which  the  same  British  judge,  who  has  done  so  much 
to  illustrate  International  Liw,  lias  lused  language  wliii-h^ 
seems  to  embrace  not  only  authentic  andiassadiu-s,  but 
also  pretenders  to  this  character,  and  all  othei-s  who  are 
public  agents  of  the  enemy.  Says  this  ennncnt  magis- 
trate :  — 

"It  appcjirs  to  me  on  prinri/,lf  to  l»e  hut  rea-soiiiihlo,  tiiat, 
whenever  it  is  of  suthcient  iniiwrtuiice  to  tlic  eueiuv  that 
itxrh  jicrsous  a/ioii/d  be  Kent  out  on  the  jmhiir  nfrvirf,  at  the 
jnilihr  exjfe/tsi,  it  shouhl  aifford  ecjual  ^touikI  of  forftit iiiv 
agaiu.st  tiie  vcs.scl  that  may  he  let  out  for  a  ihu'jm.sc  so  inti- 
mately connected  with  the  hostile  operations."  * 

Admit  that  the  emissaries  of  an  unrecognized  (Jov- 
erinncnt  cannot  be  recognized  as  ambassadors,  witli  the 
lialtilities  as  well  UiS  immunities  of  this  character,  yet, 
in  the  face  of  these  words,  it  is  dillicult  to  see  how  a 
(fovcrnniont  liowing  habitually  to  the  authority  <tf  Sir 
William  Scott,  and  reganUng  our  lo'bels  as  "  belliger- 
ents," can  assert  that  a  steam  packet,  conveying  emissa- 
ries from  these  belligerents,  "sent  out  on  the  ])ublic  ser- 
vice, at  the  jiublic  e.\]H'nse,"  was,  according  to  thu  lan- 
gujige  of  Earl  IJussell,  "]>ui-suing  a  lawful  and  innocent 
voyage."  At  Irast,  in  this  ji.s.sertion.  tlie  I'lilisli  (lovein- 
ment  seems  to  turn  its  back  again  upon  its  own  his- 
tory, or  it  sets  aside  the  facts  so  openly  boasted  witli 
regard  t<>  the  ]iul»lic  chaiacter  of  these  fugitives. 

1  The  Orozembo,  6  Kohinson,  .\ilniirMlry  I{.  4-^4. 
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On  this  question  British  policy  may  change  with 
circumstances,  and  British  precedents  may  be  uncer- 
tain, but  the  original  American  policy  is  unchangeable, 
and  the  American  precedents  which  illustrate  it  are 
solemn  treaties.  The  words  of  Vattel  and  the  judg- 
ments of  Sir  William  Scott  were  well  known  to  the 
statesmen  of  the  United  States  ;  and  yet,  in  the  face  of 
these  authorities,  which  have  entered  so  largely  into 
this  debate,  the  National  Government  at  an  early  day 
deliberately  adopted  a  contrary  policy,  to  which  for  half 
a  century  there  was  steady  adherence.  It  was  plainly 
declared  that  only  soldiers  or  officers  could  he  stoirpcdy 
thus  positively  excluding  the  idea  of  stopping  ambas- 
sadors, or  emissaries  of  any  kind,  not  in  the  military  or 
naval  service.  Mr.  Madison,  who  more  than  any  other 
person  shaped  our  national  policy  on  Maritime  Eights, 
has  stated  it  on  this  question.  In  his  remarkable  de- 
spatch to  Mr.  Monroe,  at  London,  dated  January  5, 1804, 
he  says :  — 

*'  The  article  renounces  the  claim  to  take  from  the  vessels 
of  the  neutral  party,  on  the  high  seas,  any  person  whatever 
not  m  the  military  service  of  an  enemy,  an  exception  which  we 
admit  to  come  within  the  Law  of  Nations,  on  the  subject  of 
contraband  of  war.  With  this  exception,  tve  consider  a  neutral 
flag  on  the  hiyh  seas  as  a  safeguard  to  those  sailing  under 

it:'  1 

Then  again,  in  the  same  despatch,  this  statesman 
says :  — 

"Great  Britain  must  produce,  then,  an  exception  in  the 
Law  of  Nations  in  favor  of  the  right  she  contends  for.  But 
in  what  written  and  received  authority  will  she  find  it  ?     In 

1  American  State  Papers,  Foreign  Relations,  Vol.  III.  p.  83. 
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what  usage,  except  her  own,  will  it  be  found  ?  .  .  .  .  But 
nowhere  will  she  find  an  exception  to  this  freedom  of  the 
seas,  and  of  neutral  flags,  which  justities  the  taking  away  of 
any  person,  not  an  tnemi/  in  military  strvict,  found  on  board 
a  neutral  vessel/'  ^ 

And  once  more,  in  the  same  despatch,  lie  says:  — 

"  Whenever  a  belligerent  claim  against  persons  on  board 
a  neutral  vessel  is  referred  to  in  treaties,  enrniits  in  military 
service  alone  are  excepted  from  the  general  innnunity  of  per- 
sons in  that  situation  ;  <tn(l  this  excej>tioii  coiijirms  the  inunu- 
nity  of  those  tvho  are  not  included  in  it.'' 


"  J 


111  pursuance  of  tliis  ]»rinciple,  thus  clearly  announccil 
and  repeated,  Mr.  Matlison  instructed  Mr.  Miuiioc  to 
propose  a  convention  l>ct\veeii  tlie  Tnitod  Status  and 
Great  Britain  containing  the  following  stipulation:  — 

"  No  pers(»n  whatever  sliall,  njxin  tlie  high  seas  and  with- 
out tlie  jurisdiction  of  eitlier  party,  l)e  demanded  or  taken 
out  of  any  sliij>  or  vessel  l)clonging  to  citizens  or  subjects  of 
one  of  the  j)arties,  by  the  public  or  i)rivate  armed  sliips  be- 
longing to  or  in  tlie  service  of  the  other,  unless  such  person 
he  at  the  timr  in  the  military  set-vice  oj  an  enemy  of  such  other 
party:' " 

Mr.  >b)nroe  pressed  this  sti]»ulation  most  earnestly 
upon  tlie  British  rFOvernnient ;  but,  thougli  treated  cour- 
teously, he  Could  get  no  satisfaction.  l>u'd  Ilarrowby, 
the  Foreign  Secretary,  in  one  of  his  convei'sations,  "ex- 
])ressed  concern  to  tind  the  United  States  o])]»().sed  to 
(ireat  liritain  on  certain  great  neutral  t|uestions,  in 
favor   of  the  doctrines  of  the  ^iodeni  Law,  which   he 

1  Aniorican  Stute  I'apere,  Foreign  Relatiun?*,  Vol.  HI.  p.  b4. 

2  Il.i.l. 

3  Ibia.,  J).  82. 
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termed  novelties''  -y"^  and  Lord  Mulgrave,  who  succeed- 
ed this  accomplished  nobleman,  persevered  in  the  same 
dissent.  Mr.  Monroe  writes,  under  date  of  18th  Octo- 
ber, 1805:  — 

"On  a  review  of  the  conduct  of  this  Government  towards 
the  United  States  from  the  commencement  of  the  war,  I  am 
inclined  to  think  that  the  delay  which  has  been  so  studi- 
ously" sought  in  all  these  concerns  is  the  part  of  a  system, 
and  that  it  is  intended,  as  circumstances  favor,  to  subject 
our  commerce,  at  present  and  hereafter,  to  every  restraint  in 
their  power."  ^ 

Afterwards  Mr.  Monroe  was  joined  in  the  mission  to 
London,  as  we  have  already  seen,  by  Mr.  Pinkney,  and 
the  two  united  in  again  presenting  this  same  j)i'oposi- 
tion  to  tlie  British  Government.^  It  was  rejected,  al- 
though the  ministry  of  Mr.  Fox,  who  was  then  in  powxr, 
seems  to  have  afforded  at  one  time  the  expectation  of 
an  agreement. 

While  these  distinguished  plenipotentiaries  were  press- 
ing this  principle  at  London,  Mr.  Madison  was  maintain- 
ing it  at  home.  In  an  unpublished  communication  to 
Mr.  Merry,  the  British  minister  at  Washington,  bearing 
date  9th  April,  1805,  which  I  extract  from  the  files  of 
the  State  Department,  he  declared :  — 

"  The  United  States  cannot  accede  to  the  claim  of  any 
nation  to  take  from  their  vessels  on  the  high  seas  any  de- 
scrij)tion  of  j)ersoiis,  excejyt  soldiers  in  the  actual  service  of  the 
enemy."  * 

In  a  reply  bearing  date  12th  April,  1805,  this  princi- 

1  American  State  Papers,  Foreign  Relations,  Vol.  HI.  p.  99. 

2  Ibid.,  p.  107. 
8  Ibid.,  p.  137. 
4  MS. 
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pie  was  positively  repudiated  by  the  Britisli  luiuister; 
so  that  the  two  Governments  were  ran^'ed  une(iui\o- 
cally  on  opposite  sides.  And  this  attitude  wius  con- 
tinued. In  the  subsequent  nej^otiations  at  London,  in- 
trusted to  Mr.  liusli,  in  181S,  we  tind  the  two  ].ow- 
ers  face  to  face.  The  Foreign  Secretary  was  the  cele- 
brated LordCastlereagh,  who,  according  to  .Mr.  Kush, 
did  not  hesitate  to  complain, — 

"That  we  gave  to  our  .shijjs  a  chunictcr  cf  inviohihihty 
that  Britain  did  n"t  :  that  we  considered  them  as  part  of 
our  soil,  clothiii-  them  with  hke  immunities."  * 

To  wliicli  Mr.  K'ush  replied:  — 

"  Tliat  we  did  consider  them  as  thus  invi(>hil)k\  so  far  as 
to  attord  protect it>n  to  our  seamen  ;  l»ut  tl»at  we  had  never 
sou-'ht  to  exempt  them  from  search  for  ri^ditful  purposes, 
viz.,  for  cnemv's  property,  articles  contnil»aud  of  war,  or 
men  in  the  html  nr  navnl  service  of  the  enemi/.  Thrsc  tonKti- 
tuted  the  vtiiiost  limit  of  ilie  UUiycrent  daiiiL,  as  we  lunltrstorxl 
the  Law  (f  Xn(uiit»y  * 

Two  chainpi(»ns  were  never  more  com])letely  opposed 
than  were  the  two  Governments  on  this  (juestion. 

The  treaties  of  the  United  States  with  foreign  nations 
are  in  harmony  with  the  ytrinciple  so  energetically  ])ro- 
posed  and  upheld,  —  beginning  with  the  Treaty  of  .Vm- 
itv  and  Commerce  with  France  in  177S,  and  ending 
only  with  the  Feruvian  treaty  as  late  iis  18."»1.  Here 
is  the  provision  in  the  treaty  with  France,  negotiated 
by  Franklin,  whose  wise  forethought  is  always  con- 
spicuous :  — 

1  Memnnvii.ln  of  a  Resilience  nt  the  Court  of  London,  2<I  edit.,  p.  30G. 
3  Ibid.,  j.p.  306,  3U7. 
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"  And  it  is  hereby  stipulated  that  free  ships  shall  also 
give  a  freedom  to  goods,  and  that  everything  shall  be 
deemed  to  be  free  and  exempt  which  shall  be  found  on 
board  the  ships  belonging  to  the  subjects  of  either  of  the 
confederates,  although  the  whole  lading  or  any  part  thereof 
should  appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted.  It  is  also  agreed,  in  like  manner, 
that  the  same  liberty  be  extended  to  persons  who  are  on 
board  a  free  ship,  with  this  effect,  that,  although  they  he  ene- 
mies to  both  or  either  iKirty,  they  are  not  to  he  taken  out  of  that 
free  ship,  unless  they  are  soldiers  and  in  actual  service  of  the 
enemies y  ^ 

The  obvious  effect  of  this  stipulation  is  two-fold  :  first, 
that  enemies,  unless  soldiers  in  actual  service,  shall  not 
be  taken  out  of  a  neutral  ship ;  and,  secondly,  that  such 
persons  are  not  contraband  of  war  so  as  to  affect  the 
voyage  of  a  neutral  with  illegality.  Such  was  the 
proposition  of  Franklin,  of  whom  it  has  been  said,  that 
he  snatched  the  lightning  from  the  skies,  and  the  scep- 
tre from  tyrants.  That  he  sought  to  snatch  the  trident 
also  is  attested  by  his  whole  diplomacy,  of  which  this 
proposition  is  part. 

But  the  same  principle  is  found  in  succeeding  trea- 
ties, sometimes  with  a  slight  change  of  language.  In 
the  treaty  with  the  Netherlands,  negotiated  by  John 
Adams  in  1782,  the  exception  is  confined  to  "military 
men  actually  in  the  service  of  an  enemy,"  2 ;  and  this 
same  exception  is  also  found  in  the  treaty  with  Swe- 
den in  1783,3  with  Prussia  in  1785,*  with  Spain  in 
1795,^  with  France  in  1800,^  with  Colombia  in  1824,7 

1  Statutes  at  Large,  Vol.  VHI.  pp.  24,  26.  5  \hv\.^  p.  1413. 

2  Ibid.,  p.  38.  6  Ibid.,  p.  186. 
8  Ibid.,  p.  64.  7  Ibid.,  p.  312. 
•^  Ibid.,  p.  90. 
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with  Central  America  in  182:),i  ^viili  lirazil  in  l."^282 
^vith  Mexico  in  1831,3  ^Yith  Chile  in  1832,-*  with  \'en- 
ezuela  in  1836,^  with  Pern-Bulivia  in  183C>,*^  with  Ecua- 
dor in  1839/  with  New  Granada  in  1840,^  with  Guate- 
mala in  1841J,^  with  San  Salvador  in  18.jii,i'^  and  in  tlic 
treaty  with  Peru  in  1851.^^ 

Such  is  unbnjken  testimony,  in  the  most  solenni 
iorm,  to  the  policy  of  our  Government.  In  some  of 
the  treaties  tlie  exception  is  sim})ly  *' sokliers,"  in  otli- 
ers  it  is  "  ofticers  or  sohUers."  Observe,  too,  that  every 
treaty  testifies  to  the  opinions  of  the  A(hninistration 
that  negotiated  it,  and  of  at  least  two  thirds  of  the 
Senate  that  nitified  it, — so  that  this  large  number  of 
treaties  constitutes  a  mass  of  authority  from  whitdi 
tliere  can  be  no  appeal,  embmcing  all  the  great  names 
of  our  history.  It  is  true  that  among  these  treaties 
there  is  none  with  Great  Britiiin  ;  but  it  is  also  true 
that  this  is  simjjly  l)ecause  our  motliLT  country  refused 
assent,  when  tliis  principle  was  j>resente<l  as  an  un- 
doubted })art  of  International  Li\w  which  our  Govern- 
ment desired  to  confirm  by  treaty. 

Clearly  and  liuyond  all  (pn-stion,  accor<liug  to  Ameri- 
can principle  and  ])ractice,  the  ship  was  not  liable  to 
cai>ture  on  account  of  the  presence  of  emissaries,  "not 
soldiers  or  ullicei-s";  nor  could  such  emi.s.saries  be  le- 
<n\llv  taken  from  the  shii).  But  the  completeness  of  this 
authority  is  increased  by  the  concurring  testiuKjny  of 
the  Continent  of  Europe.     Since  the  Peace  of  Utrecht, 

1  Statute*  nt  Large,  Vol.  VHI.  p.  328.  '  Ibid.,  p.  540. 

2  IbM.,  p.  3U3.  8  li.i.l.,  Vol.  IX.  p.  888. 
8  Ibi.l.,  p.  416.  »  Ibi'l-,  V..1.  X.  p.  860. 
4  Ibi.l  ,  p.  438.  1°  Ibi'l.,  p.  8;t4. 

6  Ibi.l.,  p.  474.  "  IIj'-Jm  ]••  ''36. 

6  Ibid.,  p.  400. 
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in  1713,  the  policy  of  the  Continental  States  has  gener- 
ally refused  to  sanction  the  removal  of  enemies  from 
a  neutral  ship,  unless  military  men  in  actual  service. 
And  now,  since  this  debate  has  commenced,  we  have 
tlie  positive  testimony  of  the  French  Government  to 
the  same  principle,  given  with  special  reference  to  the 
present  case.  M.  Thouvenel,  the  Minister  of  the  Em- 
peror for  Foreign  Affairs,  in  a  recent  letter  communi- 
cated to  Mr.  Seward,  and  published  with  the  papers 
before  the  Senate,  earnestly  insists  that  the  Eebel 
emissaries,  not  being  military  persons  actually  in  the 
service  of  the  enemy,  were  not  subject  to  seizure  on 
board  a  neutral  ship.-^ 

I  leave  this  question  with  the  remark,  that  it  is  per- 
haps Great  Britain  alone  whose  position  here  can  be 
brought  into  doubt.  Originally  a  party  to  the  Treaty 
of  Utrecht,  this  imperial  power  soon  saw  tliat  its  pro- 
visions in  favor  of  Maritime  Eights  interfered  plainly 
with  that  dictatorship  of  the  sea  which  Britannia  Avas 
then  grasping.  Maritime  Eights  were  repudiated,  and 
her  Admiralty  Courts  have  ever  since  enforced  tliis 
repudiation. 

Still  another  question  occurs.  Beyond  all  doubt 
there  were  "despatches"  on  board  the  ship,  —  such 
"despatches"  as  rebels  can  write.  Public  report,  the 
statement  of  persons  on  board,  and  the  boastful  decla- 
ration of  Jefferson  Davis  in  an  official  document  that 
these  emissaries  were  proceeding  under  appointment 
from  him,  which  appointment  would  be  a  "despatch" 
of  the  highest  character,  —  and  necessarily  witli  instruc- 
tions also,  being  another  "  despatch,"  —  seem  to  place 

1  Executive  Document?,  37th  Cong.  2d  Sess.,  Senate,  Xo.  8,  p.  13. 
9* 
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this  beyond  denial.  Assuming  such  fact,  very  notori- 
ous at  the  time  of  sailing,  the  ship  was  liable  to  cap- 
ture and  to  be  carried  ofi^  for  adjudication,  according  to 
British  authorities,  —  unless  the  positive  judgment  of 
Sir  William  Scott  in  the  case  of  the  Atalanta,i  and  also 
the  Queen's  Proclamation  at  the  connnencement  of  the 
Kebellion,  enumerating  "despatches"  among  contraliand 
articles,  are  treated  as  nullities,  or  so  far  moiHtied  in 
application  as  to  l»e  words  and  notliing  more.  Even 
if  the  judgment  be  uncertain  and  inai>plicable,  the 
Queen's  Proclamation  is  not.  Docs  it  not  warn  P>rit- 
isli  subjects  against  "  carrying  otHcei-s,  soldiers,  (/cspatc/us, 
arms,  military  stores  or  materials,  ....  for  the  vse  or 
service  of  either  of  the  said  contcntling  i)arties"  '.  And 
Ml-  liave  tliL'  authority  of  ;i  recent  Knglisli  writer, 
quoted  by  the  Knglish  press,  who  chanicterizes  the  con- 
veyance of  desi)atches  a.s  "a  scrrin\  which,  in  whatever 
degree  it  exists,  can  only  W  considered  in  one  character, 
as  an  act  of  the  most  noxious  and  hostile  nature.'""* 

liut  however  binding  and  peremptory  these  author- 
ities in  (Ireat  Britain,  they  cannot  he  accepted  to  re- 
verse a  standing  policy  of  the  I'nited  States.  For  the 
sake  of  precision  in  rights  claimed  and  accorded  on  the 
ocean,  our  (iovernment  has  exjdained  in  treaties  what 
was  meant  by  contmband.  As  early  as  ITT-S,  in  the 
treaty  with  Fnince  negotiated  by  Franklin,  after  speci- 
fying C(uitrahau<l  articles,  without  including  despatches, 
it  is  declared  that 

"  Free  goods  are  all  other  merchandises  and  f/n')ff7s  which 
are  not  comprehended  and  particularly  mentioned  in  the 
foregoini;  enumeration  of  contraband  goods. 

1  6  n(.l.iii>nn,  Aibninilty  R.,  440. 

2  Trntt,  I.nw  of  Contmbnnd  of  Wnr,  p.  5f. 
8  Unite.l  States  Statutes  at  Large,  Vol.  VIII.  p.  26. 
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This  was  before  the  judgment  of  Sir  William  Scott, 
recognizing  despatches  as  contraband;  but  in  other 
treaties  subsequent  to  this  well-known  judgment,  and 
therefore  practically  discarding  it,  after  enumerating 
contraband  articles,  without  specifying  "  despatches," 
the  following  provision  is  introduced  :  — 

*'  All  other  merchandises  and  things  not  comprehended  in 
the  articles  of  contraband  explicitly  enumerated  and  classi- 
fied as  above  shall  be  held  and  considered  as  free."  ^ 

Then  again  John  Qnincy  Adams,  in  his  admirable 
draught  of  a  treaty  for  the  reform  of  Maritime  Eights, 
after  declaring  specifically  what  shall  be  "under  the 
denomination  of  contraband  of  war,"  without  includ- 
ing "  despatches,"  adds  :  — 

"  All  the  above  articles,  and  none  others,  shall  be  subject 
to  confiscation,  whenever  they  are  attempted  to  be  carried  to 
an  enemy."  ^ 

Thus  we  have  not  only  words  of  enumeration  without 
mention  of  "  despatches,"  but  also  words  of  exception. 
These  testimonies  constitute  the  record  of  our  nation 
on  this  question. 

Here  it  may  be  remarked,  that,  while  decisions  of 
British  Admiralty  Courts  are  freely  cited,  there  are 
none  of  our  Supreme  Court.  If  any  existed,  they 
would  be  of  the  highest  value ;  but  there  are  none, 
and  I  can  imagine  no  better  reason  than  because  the 
question  is  so  settled  by  treaties  and  diplomacy  as  to 
be  beyond  judicial  inquiry. 

The  conclusion  follows,  that,  according  to  American 

1  Convention  with  Colombia,  1824:  Statutes  at  Large,  Vol.  VHI.  p.  312; 
and  later  treaties,  passim. 

2  Executive  Documents,  33d  Cong.  1st  Sess.,  H.  of  R.,  No.  Ill,  p.  13. 
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principle  and  practice,  the  ship  was  not  liable  on  account 
of  despatches  on  board.  And  here  again  we  have  the 
testimony  of  Continental  Europe,  if  we  may  accept  the 
statement  of  Hautefeuille,  and  it  would  seem  also  that 
of  the  French  Government,  in  the  recent  letter  of  M. 

Thouvenel. 

The  French  cliampion  of  neutral  rights  vindicates  the 
immunity  of  despatches  against  English  construction  in 
pointed  language. 

"  We  must  be  permitted  to  protest  against  the  pretension 
set  up  by  the  Americans  of  consitlering  the  transportation 
of  desi)atches  as  an  act  of  contrahaml,  and  consecniently  of 
maintaining  that  the  stopping  of  the  Trent  ie  justified  hy 
the  fact  that  there  were  found  on  board  despatches  of  the 
Confederate  Government.  This  pretension,  wliich  has  al- 
ways been  maintained  by  England,  and  which  even  at  the 
present  day  is  still  avowed  by  its  journals,  is  wholly  con- 
trary to  all  the  principles  of  International  Law."^ 

lUit  Continental  testimony  is  not  uniform.  So  con- 
siderable an  authority  as  Hetl'ter  recognizes  the  lia- 
bility of  a  neutral  vessel  for  "  roluntari///  forwarding 
despatches  to  or  for  a  belligerent."  ^  This  is  on  general 
grounds,  indei)endent  of  treaty  or  national  u.sage. 

Even  if  the  ship  were  liable,  so  that  Captain  Wilkes 
would  have  been  justified  in  bringing  the  Trent  into 
l»ort  for  adjudication,  it  does. not  follow  that  the  two 
liebels  couM  be  summarily  seized  and  taken  there- 
from. Here  again  we  are  brought  to  that  American 
princiide   which    condemns    the    pretension    uf   seizing 

1  Hiinfcfpuillo,  Questions  de  Droit  Internationnl  Maritime:  AflTnirps  du 
Trent  ot  du  NM-hvillc,  p.  13.  See  nlso  an  earlier  pamphlet,  —  Qu«'l<iues 
Questions  de  Droit  Inteniiitioniil  Maritime,  a  propos  de  li\  Guerre  d'Am^- 
riqne  (Loipzij:  et  I'aris,  IHGl). 

i  Europiiidclie  Vulkerreclii  tier  Gegenwart  (1855).  §  157  b,  p.  27C. 
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e\ei\  enemies  on  board  a  neutral  vessel,  unless  they 
are  soldiers  in  actual  service,  and  has  constantly  cried 
out  against  the  desecration  of  our  decks  by  British  of- 
ficers seizing  our  peaceful  sailors  under  claim  of  alle- 
giance to  the  British  crown. 

There  is  yet  another  question  which  remains.  As- 
suming that  despatches  are  contraband,  would  their 
presence  on  board  a  neutral  ship,  sailing  between  two 
neutral  ports,  render  the  voyage  illegal  ?  The  mail 
steamer  was  sailing  between  Havana,  a  port  of  Spain, 
and  St.  Thomas,  a  port  of  Denmark.  Here  again,  if 
we  bow  to  English  precedent,  the  answer  is  prompt. 
The  British  oracle  has  spoken.  In  a  well-considered 
judgment,  Sir  William  Scott  declares  that  despatches 
taken  on  board  a  neutral  ship,  sailing  from  a  neutral 
country  and  bound  for  another  neutral  country,  are  con- 
traband, —  but  that,  where  there  is  reason  to  believe  the 
master  ignorant  of  their  character,  "  it  is  not  a  case  in 
w^hich  the  property  is  to  be  confiscated,  although  in  this, 
as  in  every  other  instance  in  which  the  cnemijs  clespatches 
are  found  on  hoard  a  vessel,  he  has  justly  subjected  him- 
self to  all  the  inconveniences  of  seizure  and  detention, 
and  to  all  the  expenses  of  those  judicial  inquiries  which 
they  have  occasioned."  ^  Such  is  the  Law  of  Nations 
according  to  Great  Britain. 

Even  if  this  rule  had  not  been  positively  repudiated 
by  the  United  States,  it  is  so  inconsistent  with  reason, 
and,  in  the  present  condition  of  maritime  commerce,  so 
utterly  impracticable,  that  it  can  find  little  favor.  If  a 
neutral  voyage  between  two  neutral  ports  is  rendered 
illegal  on  this  account,  then  the  postal  facilities  of  the 

1  The  Piapid,  towards,  Admiralty  R.,  231. 
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Avorld,  and  the  costly  enterprises  by  which  they  are 
conducted,  are  exposed  to  interruptions  under  which 
they  must  at  times  be  crushed,  to  the  infinite  detriment 
of  universal  commerce.  If  the  rule  is  applicable  in  one 
sea,  it  is  applicable  in  all  seas,  and  there  is  no  i)urt  of 
the  ocean  wliich  may  not  be  vexed  by  its  enforcement. 
It  would  reach  to  the  Mediterranean  a;id  to  the  distant 
China  seas  as  easily  as  to  the  Bahama  Channel,  and 
be  equally  imperative  in  the  chops  of  the  British  Chan- 
nel. Not  only  the  stately  mail  steamers  traversin<j: 
the  ocean  woidd  be  sul)ject  to  detention  and  jtossible 
confiscation,  hut  the  same  penalties  must  attach  to  the 
daily  packets  l)etween  Dover  and  Calais.  Tlie  simple 
statement  of  such  a  conseciuence,  luUowin-,^  directly  from 
the  British  rule,  throws  instant  doubt  over  it,  which  the 
eloquent  judgment  of  Sir  William  Scott  cannot  re- 
move. 

Here  a^^niin   our  way  is  clear.      American  princijjle 
and  practic-u  have  settled  this  question  also.     Wheaton 
commences  his  statement  of  the  l^iw  of  Contraband  by 
saving,  "  The  general  freedom  of  neutml  commerce  witli 
the  respective  belligerent  powers  is  subject  to  some  ex- 
ceptions.    Among  these  is  the  trade  unth  the  enemy  in 
certain  articles  called  contraband  of  war." ^     It  will  be 
perceived  that  the  trade  must  be  with  the  ennny,  not 
with  the  nruti-al.      And  here  the  author  followed  the 
suirgestions  of  reason  and  the  voice  of  American  trea- 
ties.    In  the  celebrated  treaty  with  Great  Britain  ne- 
gotiated by  .b.lin  Jay  in  1794,  after  an  enumeration  of 
contraband  articles,  it  is  expressly  said,  "And  all  the 
al)OVL'  articles  are  hereby  declared  to  be  just  objects 
of  contiscation,  irhencirr  they  are  aftcmptnl  to  he  carried 

1  Elements  of  International  Law,  Part  IV.  ch.  3,  §  24. 
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to  an  eiiemyr  ^  Of  course,  wlien  on  the  way  to  neu- 
trals, they  are  free.  And  the  early  treaties  negotiated 
by  Benjamin  Franklin  and  John  Adams  are  in  similar 
spirit;  and  in  precisely  the  same  sense  is  the  treaty 
witli  Prussia  in  1828,  which  in  its  twelfth  article  re- 
vives the  thirteenth  article  of  our  treaty  with  that  same 
power  in  1799,  by  which  contraband  is  declared  to  be 
detainable  only  when  carried  to  an  enemy.  Even  if  this 
rule  were  of  doubtful  authority  with  regard  to  articles 
of  acknowledged  contraband,  it  is  positive  with  regard 
to  despatches,  which,  as  we  have  already  seen,  are 
among  ''  merchandises  and  thiyigs "  declared  free ;  with 
regard  to  which  our  early  treaties  secured  the  greatest 
latitude.  Nothing  can  be  broader  than  the  words  in 
the  treaty  of  1778  with  France:  — 

"So  that  they  may  be  transported  and  Gd^rYiedi  in  the  freest 
manner  by  the  subjects  of  both  confederates,  even  to  places 
belonging  to  an  enemy,  such  towns  or  places  being  only 
excepted  as  are  at  that  time  besieged,  blocked  up,  or  in- 
vested." 2 

But  the  provision  in  the  treaty  with  the  ]N"etherlands  of 
1782  is  equally  broad :  — 

"  So  that  all  effects  and  merchandises  which  are  not  ex- 
pressly before  named  may,  ivithout  any  exception  and  in  per- 
fect liberty,  be  transported  by  the  subjects  and  inhabitants 
of  both  allies  from  and  to  places  belonging  to  the  enemy, 
excepting  only  the  places  which  at  the  same  time  shall  be 
besieged,  blocked,  or  invested ;  and  those  places  only  shall 
be  held  for  such  which  are  surrounded  nearly  by  some  of 
the  belligerent  powers."  ^ 

1  United  States  Statutes  at  Large,  Vol.  VIII.  p.  125. 

2  Ibid.,  p.  26. 
"  Ibid.,  p.  46. 
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If  the  immunity  of  neutral  ships  needed  further  con- 
firmation, it  would  be  found  again  in  the  concurring  tes- 
timony of  the  French  Government,  conveyed  in  tlie  re- 
cent letter  of  ^I.  Thouvent;!/  —  which  is  so  remarkable 
for  its  brief,  Init  comprehensive,  treatment  of  tlic  ques- 
tions involved  in  this  controversy.  I  know  not  h«>\v 
others  may  feel,  but  I  like  to  believe  that  this  commu- 
nication, when  rightly  understood,  may  be  accepted  as 
a  token  of  friendship)  for  us,  and  also  as  a  contribution 
to  those  Maritime  Kights  for  which  France  and  the  Unit- 
ed States  in  times  i)ast  have  done  so  much  together. 
This  eminent  minister  does  not  hesitate  to  declare,  that, 
if  the  flag  of  a  neutral  cannot  completely  cover  i)ersons 
and  merclianilise  in  a  voyage  between  two  neutral  i)orts, 
then  its  immunity  will  be  but  a  vain  word. 

As  I  conclude  what  I  have  to  say  on  contraband  in 
its  seveml  divisions,  1  venture  to  assert  that  tliere  are 
two  rules  in  regard  to  it  which  the  traditional  policy  of 
our  country  has  constantly  declared,  and  has  embodied 
in  treaty  stipulations  with  every  power  that  could  be 
])ersujuled  to  ado})t  them  :  first,  that  no  article  is  con- 
tra! )and,  unless  expressly  enumerated  and  specified  as 
such  by  name  ;  secondly,  that,  when  such  articles,  so 
enumerated  and  specified,  are  found  by  tlie  belligerent 
on  board  a  neutral  sliij),  the  neutral  shall  be  permitted 
to  deliver  them  to  the  l)elligerent,  whenever,  by  reason 
of  bulk  or  (piantity,  such  delivery  is  possilde,  and  then 
the  neutral  shall,  without  further  molestation,  proceed 
with  ;dl  remaining  innocent  cargo  to  his  destination,  be- 
ing any  i)ort,  neutral  or  hostile,  not  at  the  time  actually 
Idockaded. 

1  K:;('eutive  Documents,  37th  Cong.  2tl  Se?s.,  Senate,  I)<>c.  8,  p.  13. 
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Such  was  the  early  fixed  policy  of  oiir  country  witli 
regard  to  contraband  in  neutral  bottoms.  It  is  recorded 
in  several  of  our  earlier  European  treaties.  Approxi- 
mation to  it  is  found  in  other  European  treaties,  show- 
ing our  constant  effort  in  this  direction.  But  this  policy 
was  not  supported  by  the  British  theory  and  practice  of 
International  Law,  especially  active  during  the  wars  of 
the  Erench  Kevolution ;  and  to  this  fact  may  be  as- 
cribed something  of  the  difficulty  which  our  Govern- 
ment encountered  in  effort  to  secure  for  this  liberal 
policy  the  complete  sanction  of  European  nations.  But 
in  negotiations  with  the  Spanish-American  States  the 
theory  and  practice  of  Great  Britain  were  less  felt ;  and 
so  to-day  that  liberal  policy,  embracing  the  two  rules 
touching  contraband,  is,  among  all  American  nations, 
the  public  law,  stipulated  and  fixed  in  solemn  treaties. 
I  do  not  quote  texts,  but  I  refer  to  all  these  treaties, 
beginning  with  the  convention  between  the  United 
States  and  Colombia  in  1824  These  rules,  if  not  di- 
rectly conclusive  on  the  question  of  contraband,  at  least 
help  to  exhiljit  that  spirit  of  emancipation  with  which 
our  country  has  approached  the  great  subject  of  Mari- 
time Pdo-hts. 

o 

Of  course  tliis  discussion  proceeds  on  the  assumption 
that  the  Eebels  are  regarded  as  belligerents,  which  is  the 
character  especially  accorded  by  Great  Britain.  If  they 
are  not  regarded  as  belligerents,  then  is  the  proceeding 
of  Captain  AVilkes  indubitably  illegal  and  void.  To  a 
political  offender,  however  deep  his  guilt,  though  bur- 
dened with  the  undying  execrations  of  all  honest  men, 
and  bending  beneath  the  consciousness  of  the  ruin  he 
has  brought  upon  his  country,  the  asylum  of  a  foreign 
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jurisdiction  is  sacred,  whether  on  shore  or  sea ;  and  it  is 
among  the  proudest  boasts  of  England,  at  least  in  recent 
days,  "that  the  exiles  of  defeated  democracies,  as  well  as 
of  defeated  dynasties,  have  found  a  sure  protection  be- 
neath her  meteor  flag.  And  yet  this  lofty  power  has 
not  always  accorded  to  other  flags  what  she  claimed  for 
her  own.  One  of  the  objections  made  to  any  renuncia- 
tion of  impressment  by  Great  Britain,  at  the  beginning 
of  the  present  century,  was,  "that  facility  would  be 
^iven,  particularly  in  the  British  Channel,  by  tlie  im- 
munity claimed  for  American  vessels,  to  the  escape  of 
traitors"^:  tlius  assuming,  not  only  that  traitors  —  com- 
])anions  of  K()l)ert  Kmmet,  in  Ireland,  or  companions  of 
Home  Tooke,  in  England  —  ought  to  be  arrested  oti 
board  a  neutral  shij),  but  tliat  impressment  was  needed 
Ibr  tliis  purpose.  This  flagrant  inst;ince  cannot  be  a  ]ire- 
cedent  for  th.-  Tnited  States,  which  has  maintained  the 
right  of  asylum  as  firndy  always  as  it  ha.s  rejected  the 
]tn'tension  of  impressment. 

If  I  am  correct  in  this  review,  then  the  conclusion  is 
inevitable.  The  seizure  of  the  Rebel  emissaries  nn  Ixmrd 
a  neutral  sliip  Cannot  l)e  justified,  according  to  declared 
American  }trinciples  and  practice.  There  is  no  single 
point  where  the  seizure  is  not  (piestiouable,  unless  we 
invoke  British  precedents  and  practice,  which,  beyond 
doubt,  led  Captain  Wilkes  into  his  mistake.  In  the 
solitude  of  his  ship  he  consulted  familiar  authorities 
at  hand,  and  felt  that  in  Vattel  and  Sir  William  Scott, 
as  quoted  by  eminent  writers,  he  had  guides,  wliile  tlie 
inveterate  practice  of  the  British  navy  lighted  his  way. 

I  Mr.  M:i.li>on  to  Mr.  Monroo,  .Tunu.iry  5,  1S04:  American  State  Palmers, 
Fort'ij.Mi  Ktliitioiis,  Vol.  III.  p.  ^0. 
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He  was  mistaken.  There  was  a  better  example :  it  was 
the  constant,  uniform,  unhesitating  practice  of  his  own 
country  on  the  ocean,  conceding  always  the  greatest 
immunities  to  neutral  ships,  unless  sailing  to  block- 
aded ports,  refusing  to  consider  despatches  as  contra- 
band of  war,  refusing  to  consider  persons  other  than 
soldiers  or  officers  as  contraband  of  war,  and  protest- 
ing always  against  an  adjudication  of  personal  rights 
by  summary  judgment  of  the  quarter-deck.  Had  these 
well-attested  precedents  been  in  his  mind,  the  gallant 
captain  would  not,  even  for  a  moment,  have  been  se- 
duced from  allegiance  to  those  principles  which  con- 
stitute part  of  our  country's  glory. 

Mr.  President,  let  the  Rebels  go.  Two  wicked  men, 
ungrateful  to  their  country,  with  two  younger  confed- 
erates, are  set  loose  with  the  brand  of  Cain  upon  their 
foreheads.  Prison-doors  are  opened ;  but  principles  are 
established  which  will  help  to  free  other  men,  and  to 
open  the  gates  of  the  sea.  N'ever  before  in  her  re- 
nowned history  has  Great  Britain  ranged  herself  on  this 
side.  Such  an  event  is  an  epoch.  "  Novus  scecldrum  nas- 
cititr  ordo."  To  the  liberties  of  the  sea  this  power  is  at 
last  committed.  To  a  certain  extent  the  great  cause  is 
now  under  her  tutelary  care.  If  the  immunities  of  pas- 
sengers not  in  the  military  or  naval  service,  as  well  as  of 
sailors,  are  not  directly  recognized,  they  are  at  least  im- 
plied ;  if  neutral  rights  are  not  ostentatiously  proclaimed, 
they  are  at  least  invoked ;  wliile  the  whole  pretension  of 
impressment,  so  long  the  pest  of  neutral  commerce,  and 
operatuig  only,  through  lawless  adjudication  of  the  quar- 
ter-deck, is  made  absolutely  impossible.  Thus  is  the 
freedom  of  the  sea  enlarged  in  the  name  of  peaceful 
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neutral  rights,  not  only  by  limiting  the  number  of  per- 
sons exposed  to  the  penalties  of  war,  but  by  driving  from 
it  the  most  offensive  pretension  that  ever  stalked  upon 
its  waves.  Farewell  to  kidnapping  and  man-stealing  on 
the  ocean !  To  such  conclusion  Great  Britain  is  irrev- 
ocably pledged.  Xor  treaty  nor  bond  is  neeiled.  It  is 
sutticient  that  her  late  appeal  can  l)e  vindicated  only  by 
renunciation  of  early,  long-continued  tyranny.  Let  her 
bear  the  liebi-ls  l»ack.  The  consideration  is  ample;  for 
tlie  sea  became  free  as  this  altered  power  went  forth,  steer- 
ing westward  with  the  sun,  on  an  errand  of  liberation. 

In  this  surrender,  if  such  it  may  be  caUed,  the  Na- 
tional Government  does  not  even  "stoop  to  eonipier." 
It  simply  lifts  itself  to  the  lieight  of  its  own  original 
l)rinci])les.  The  early  etibrts  of  its  best  lu'gotiators,  the 
patiiot  trials  of  its  soldiui'S  in  an  une(pial  war,  at  length 
ju-evail,  and  Great  Britain,  usually  so  haughty,  invites 
us  to  i)ractise  upon  j»rinci]>les  which  shi'  has  so  strenu- 
ously op])Osed.  There  are  victories  of  force  :  here  is 
a  victory  of  truth.  If  Great  Britain  has  gained  the 
custody  of  two  Bebels,  the  United  States  have  secured 
the  triumph  of  their  principles. 

As  this  result  is  in  conformity  with  our  clierislied 
history,  it  is  superfluous  to  add  other  considerations; 
and  yet  I  venture  to  suggest  that  estranged  sympa- 
thies abroad  may  be  secured  again  by  open  adhesion 
to  j)rinei]>lt's  which  have  the  support  already  of  Conti- 
nental Euro]»e,  smarting  for  years  under  liritish  pre- 
tensions. The  powerful  organs  of  opinion  on  the  Con- 
tinent are  also  with  us.  Hautefeuille,  whose  earnest 
work  i»n  the  Law  of  Nations^  is  the  arsenal   of  ntu- 

1  Des  Droits  et  <l<'s  Devoirs  ties  Nations  Neutrcs  en  Temps  do  Guerre  Mari- 
time.    4  vol.     Paris  1848. 
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tral  rights,  has  entered  into  this  debate  with  a  direct 
propositiun  for  the  release  of  the  emissaries,  as  a  testi- 
mony to  tlie  true  interpretation  of  International  Law. 
Another    distinguished    Frenchman,    Agenor    de    Gas- 
parin,  whose  impassioned  love  of  liberty  and  enlight- 
ened devotion  to  our  country  impart  to  his  voice  all 
the  persuasion  of  friendship,  lias  made  a  similar  appeal.^ 
And  a  journal  which  of  itself  is  an  authority,  the  Revue 
dcs  Deux  Mo  Mies,  declares,  in  words  which  harmonize 
^vith  what  I  have  said  to-day,  that,  "in  disavowing  a 
capture  effected  by  fhe  arbitrary  initiative  of  a  naval 
officer,  without  any  of  the  guaranties  of  legal  justice, 
witliout  the  intervention  and  the  sanction  of  a  Court 
of  Admiralty,  the  United  States,  far  from  renouncing 
any  of  their  political  principles,  would  only  render  hom- 
age to   the   doctrine   which  they  have  ever  professed 
on   tlie  rights   of  neutrals."     The   same   distinguished 
journal  proceeds:  ."It  Avould  be  in  reality  a  true  tri- 
umph for  this  doctrine  so  to  apply  it  to  the  profit  of  a 
nation  and  of  a  government  which  have  always  con- 
tested or  violated  the   rights   of  neutrals,  but  which 
would  be  henceforward  constrained  to  the  abandonment 
of  their  arbitrary  pretensions  by  the   conspicuous  au- 
tliority  of  such  a  precedent."  ^ 

Nor  is  this  triumph  enough.  The  sea-god  will  in 
future  use  his  trident  less;  but  the  same  princij^les 
which  led  to  the  present  renunciation  of  early  preten- 
sions naturally  conduct  to  yet  further  emancipation  of 
the  sea.  The  work  of  maritime  civilization  is  not  fin- 
ished. And  here  the  two  nations,  equally  endowed  by 
commerce,  and  matched  together,  while  surpassing  all 

1  T"^iie  Parole  de  Paix  sur  le  Diffdrend  entre  I'Aiigleterre  et  les  Etats-Unis. 

2  IJcvuc  des  Deux  :\Iondes,  Nov.-Ddc,  1861,  p.  1014. 
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others,  in  peaceful  ships,  may  gh:»riously  unite  in  setting 
Up  new  pillars,  to  mark  new  triumphs,  rendering  the 
ocean  a  liighway  of  peace,  instead  of  a  bloody  tiekl. 

The  Congress  of  Tari^,  in  185G,  where  were  assem- 
bled the  plenipotentiaries  of  Great  Britain,  France,  Aus- 
tria, Prussia,  Paissia,  Sardinia,  and  Turkey,  has  ah-eady 
led  the  way.  Adopting  the  early  i^olicv  of  the  United 
States,  often  ])rop(>sed  to  foreign  nations,  tliis  congress 
authenticated  two  important  changes  in  restraint  of 
belligerent  rights:  fii-st,  that  the  neutral  Hag  shall  i»ro- 
tect  enemy  goods,  except  contrahifud  of  war;  and,  sec- 
ondly, that  neutral  goods,  except  ijontrabaiid  of  war,  are 
not  liable  t(>  capture  umler  an  enomy's  Hag.  This  is 
nuich.  Another  j)roj)osition,  for  the  abolitition  of  Pri- 
vateering, was  defective  in  two  respects :  first,  because 
it  left  nations  free  to  employ  private  vessels  under  jud)- 
lic  commission  as  shii)8  of  the  navy,  and  therefore  was 
nugatory  ;  and,  secondly,  because,  if  not  nugatory,  it 
was  too  ol)viously  in  the  special  interest  of  dreat 
Ih'itain,  which,  through  lier  connnanding  navy,  would 
be  left  at  will  to  rule  the  sea.  Xo  ('hange  can  be  prac- 
ticable which  is  not  ecjual  in  advantiige  to  all  nations  ; 
for  the  P^quality  of  Nations  is  not  a  dry  dogma  ni"rely 
«>f  International  Liw,  but  a  vital  sentiment  common  to 
all.  This  cannot  be  overlooked  ;  and  every  proposition 
um^t  be  brought  sincerely  to  its  e(piital)l(^  test. 

Tliere  is  a  way  in  which  privateering  may  be  effec- 
tively abolished  without  shock  to  the  Eijuality  of  Na- 
tions. A  sim}>le  proposition,  assuring  private  property 
on  tlu'  ocean  the  same  inunnnity  it  now  enjoys  on 
land,  will  at  once  abolish  privateering,  and  relieve  com- 
merce on  the  ocean  from  its  gieatest  ]>erils,  so  that, 
like  conimeree  on  land,  it  will  be  undisturbed,  except 
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by  illegal  robbery  and  tbeft.  Such  a  proposition  mnst 
operate  for  the  equal  advantage  of  all.  On  this  account, 
and  in  the  policy  of  peace,  always  cultivated  by  our 
Eepublic,  it  has  been  already  presented  to  other  na- 
tions. You  have  not  forgotten  the  important  paper  in 
which  Mr.  Marcy  did  this  service,-^  and  the  favor  it 
found  Avith  European  powers,  always  excepting  Great 
Britain,  whose  opposition  was  too  potential.  But  this 
vast  cause  was  never  commended  with  more  force  than 
by  John  Quincy  Adams,  as  Secretary  of  State,  when, 
in  a  masterly  despatch,  he  declared  tliat  "  private  war, 
banished  by  the  tacit  and  general  consent  of  Christian 
nations  from  their  territories,  has  taken  its  last  refuo-e 
upon  the  ocean,  and  there  continues  to  disgrace  and 
afflict  them  by  a  system  of  licensed  robbery,  bearing 
all  the  most  atrocious  characters  of  piracy."  ^  The 
Governments  of  Europe  were  invited  to  enter  into  con- 
ventions by  which  "  all  warfare  against  private  property 
npon  the  sea  is  disclaimed  and  renounced,"  and  at  the 
same  time  the  final  suppression  of  the  slave-trade  as- 
sured, so  that  the  freedom  of  the  sea  w^as  associated 
witli  the  freedom  of  men.^  In  the  same  humane  inter- 
est, Henry  Clay,  as  Secretary  of  State,  invited  Great 
Britain  "to  agree  to  the  abolition  of  privateering,  and 
no  longer  to  consider  private  property  on  the  higli  seas 
as  lawful  prize  of  war."*  In  such  a  cause  the  effort 
alone  was  noble. 

1  Letter  to  M.  de  Sartiges,  Jiily  28,  1856  :  President's  Message  and  ac- 
companying Docnments,  December,  1856:  Executive  Documents,  34th 
Cong.  3d  Sess.,  H.  of  R.,  No.  1,  pp.  35-43. 

2  Letter  to  Mr.  Rush,  July  28, 1823:  Executive  Documents,  33d  Cong.  1st 
Sess.,  H.  of  R.,  No.  Ill,  p.  6. 

3  Letter  to  Mr.  Sheldon,  August  13,  1823,  Ibid.,  p.  17;  Letter  to  llr, 
BroAvn,  Deceml)er  23,  1823,  Ibid.,  p.  19. 

4  Letter  to  Mr.  Gallatin,  June  19,  1826:  Ibid.,  p.  37. 


216  THE   TOEXT    CASE   AND    MAIUTLME   KIGIITS. 

To  complete  the  efficacy  of  this  reform,  closing  the 
gate  against  belligerent  pretensions,  Contraband  of  War 
should  be  abolislied,  so  tliat  all  ships  may  navigate  the 
ocean  freely,  without  peril  or  detention  fi-om  the  cliarac- 
ter  of  persons  or  things  on  board:  and  here  I  only  Inl- 
low  the  Administration  of  Washington,  enjoining  ui)on 
John  Jay,  in  his  negotiation  with  England,  to  seek  se- 
curity for  neutral  commerce,  particularly  "  by  abolj^hing 
contraband  altnfjcthrr:^  ^  The  liight  of  Search,  whicli,  on 
outl)reak  of  wiir,  l>ecomes  an  onniii)resent  tyranny,  sub- 
jecting every  neutral  ship  to  the  arbitrary  invasion  of 
every  belligenMit  cruiser,  woidd  tlu'U  disappear.  It 
Wdiild  (Iroj),  as  the  chains  from  an  cinaiicipatcd  slave  ; 
or  rather,  it  would  exist  only  as  an  occasional  agent, 
under  solenm  treaties,  in  the  war  waged  by  civilization 
against  the  slave-trade;  and  then  it  would  l)e  proudly 
recognized  as  an  honorable  surrender  to  the  best  inter- 
ests of  humanity,  glorifying  the  ilag  which  made  it. 

With  the  consummation  of  these  reforms  in  Maritime 
Law.  war  will  be  despoiled  of  its  most  vexatious  pre- 
rogatives, while  iiniocent  neutrals  are  exem})t  from  its 
torments.  One  stt^j)  further  is  needed  to  complete  tins 
exemption.  Commercial  l>locka<le  nnist  be  al)andone<l ; 
for,  while  its  first  effects  are  naturally  felt  by  the  btd- 
ligerent  against  whom  directed,  it  soon  acts  with  kin- 
dred hardship  upon  all  neutrals,  near  or  remote,  whose 
customary  commerce  is  interrupted,  —  so  that  the  block- 
ade of  an  American  ])ort  may  cause  distress  in  Liver- 
pool and  ^Lincliester,  in  Lyons  and  J^Iarseilles,  scarcely 
less  than  if  these  great  cities  were  under  pressure  of 

1  Lf'tter  c)f  tlio  Sorretnry  of  Stnte,  Mny  G.  17rt4:  Amr>ri.:in  State  Tapprs, 
Fnreipn  Hfliition*,  Vol.  I.  p.  473.  See  also  Letter  of  Doct.-inbcr  15,  1794: 
Ibid.,  p.  oil. 
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a  blockading  squadron.  ISTeutrals,  it  is  said,  must  not 
relieve  bellio-erents,  and  therefore  blockade  is  effective- 
ly  a  two-edged  sword,  wounding  belligerents  on  the 
one  side  and  neutrals  on  the  other  side,  —  often,  in- 
deed, wounding  neutrals  as  much  as  belligerents.  If 
not  designedly  so,  it  becomes  tlms  mischievous  from 
the  essential  vice  of  its  character.  Blockade  may  be 
called  the  elephant  of  naval  warfare,  as  destructive, 
often,  to  friends  as  to  foes.  So  palpable  is  this  becom- 
ing, that  it  is  doubtful  if  neutrals  will  much  longer 
allow  such  backhanded  agency,  smiting  the  innocent 
as  well  as  the  guilty,  to  continue  under  sanction  of 
International  Law.  Its  extinction  is  needed  to  com- 
plete the  triumph  of  Neutral  Eights.-^ 

Such  a  change,  just  in  proportion  to  its  accomplish- 
ment, will  be  a  blessing  to  mankind,  inconceivable  in 
grandeur.  The  statutes  of  the  sea,  thus  refined  and  ele- 
vated, will  be  agents  of  peace  instead  of  agents  of  war. 
Ships  and  cargoes  will  pass  unchallenged  from  shore  to 
shore,  and  those  terrible  belligerent  rights  under  which 
the  commerce  of  the  world  has  so  long  suffered  will 
cease  from  troubling.  In  this  work  our  country  began 
early.  Hardly  had  we  proclaimed  our  own  indepen- 
dence, before  we  sought  to  secure  a  similar  indepen- 
dence for  the  sea.  Hardly  had  we  made  a  constitution 
for  our  own  government,  before  we  sought  to  establish 
a  constitution  similar  in  spirit  for  the  government  of 
the  sea.  If  not  prevailing  promptly,  it  was  because 
we  could  not  overcome  the  unyielding  resistance  of 
Great  Britain.  And  now,  behold,  this  cliampion  of 
belligerent  riuhts  has  "chan^'ed  his  liand  and  checked 

1  Tlii'5  paraprapli  was  omitted  in  tlie  delivery,  lest  it  might  be  turned  to 
disparage  tlic  bluclcaile  already  instituted  against  Slavery. 
VOL.  VI.  10 
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his  pride."  Welcome  to  the  new -found  alliance! 
AVelcoine  to  the  peaceful  transfiguration !  :\Iean\vliile, 
through  aU  present  excitements,  amidst  all  trials,  be- 
neath all  threatening  clouds,  it  only  remains  for  us 
to  uphold  the  perpetual  policy  of  the  Itepublic,  and 
to  stand  fast  on  the  ancient  ways. 


APPENDIX. 


The  reception  of  this  speech  revealed  the  interest  of  the  question, 
which  was  not  inferior  to  that  of  Slavery.  The  auditory  at  its  de- 
livery, the  expressions  of  the  public  press,  the  sensation  in  England, 
and  letters  from  all  quarters  were  as  instructive  as  complimentary. 
Among  our  o^vn  countrymen  at  home  and  abroad  the  satisfaction  was 
general.  The  people  were  against  war  with  England,  and  they  were 
glad  to  learn  that  by  surrender  of  the  Rebels  Maritime  Rights  had 
obtained  new  safeguard,  while  the  British  pretext  for  war  was  re- 
moved. 

The  scene  at  the  delivery  was  described  by  the  leading  journals. 

The  correspondent  of  the  New  York  Tribune  telegraphed  briefly,  but 
emphatically. 

"  Senator  Sumner's  speech  was  felt  to  be  exhaustive  of  the  Law  of  Na- 
tions which  governed  the  case  of  the  Trent,  and  is  already  ranked  in  Wash- 
ington as  a  state  paper  upon  the  question  of  seizure  and  search  worthy  to  be 
placed  side  by  side  with  the  despatches  of  Madison  and  Jefferson.  It  was 
delivered  to  a  thronged  and  charmed  Senate." 

The  correspondent  of  the  Neio  York  Herald  telegraphed  more  at 
length. 

"The  speech  was  impressively  delivered.  The  galleries  of  the  Senate 
were  densely  crowded.  Notwithstanding  the  inclemency  of  the  weather, 
the  ladies'  gallery  was  filled  to  overflowing.  Mrs.  Vice-President  Hamlin 
and  a  party  of  her  friends  occupied  seats  in  the  diplomatic  gallery,  which 
was  also  filled.  Secretaries  Chase  and  Cameron  occupied  seats  on  the  floor 
of  the  Chamber,  where  Avere  also  the  French,  Russian,  Austrian,  Prussian, 
Danish,  and  Swedish  ministers.  Lord  Lyons  was  not  present,  as  etiquette 
required  that  he  should  not  be  there  on  such  an  occasion.  The  speech  was 
listened  to  with  fixed  attention  by  Senators  Bright  and  Powell  and  ex- 
Senator  Green.  M.  Mercier,  the  French  minister,  occupied  a  seat  next  to 
Mr.  Bright,  and  exchanged  salutations  with  Mr.  Sumner  at  the  conclusion 
of  the  speech,  as  did  also  most  of  the  other  foreign  dignitaries. 

"  Mr.  Sumner's  speech  has  created  a  marked  impression  on  the  public  m 
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rejrard  to  liim-elf.  It  has  removed  much  prejudice  that  existed  nj^inst 
him,  and  added  greatly  to  his  reputation  a*  a  i>n.rouiul  state-man.  The  im- 
pression prevailed,  that,  with  all  his  learning,  his  extraordinary  uequire- 
raents,  and  splendid  talents,  he  could  not  iivoid  the  introduction  of  his 
peculiar  views  in  reference  to  Slavery;  and  on  account  of  the  strong  Anti- 
slavery  proclivities  of  England  hitherto,  and  the  sympathy  heretofore  from 
this  cause  existing  between  leading  English  politicians  and  our  own  Anti- 
slaverv  men  of  Mr.  Sumner's  class,  it  was  appreheiuled  by  many  that  ho 
would  be  inclined  to  lean  towards  Great  Britain  in  this  controversy.  His 
course  to-day  was,  therefore,  an  agreoable  surprise.  Tlie  absence  f)f  any 
allusion  in  ins  speech  to  the  Negro  Question  demonstnited  his  ability  and 
willint^ness  to  rise  superior  to  the  one  idea  attributed  to  him,  and  tho 
scathing  exposition  of  British  inconsistency  in  regard  to  the  right  of  seiirch, 
and  the  dignilieil  rebuke  he  administered  to  England,  exiiiidted  his  capacity 
to  regard  public  atVairs  with  the  eye  of  n  geniiine  statesman. 

"  Tlie  applause  accorded  to  this  really  great  production  is  universal  and 
unqualified.'' 

The  corrt'siH)ndt'nt  of  thf  AVir  York  Eixniiuj  Post  gives  tlu-  following 
sketch  of  the  sreue  iu  a  letter. 

"In  spite  of  tho  fog,  rain,  an<l  mml  of  tins  morning,  the  galleries  of  tho 
Senate  Chainlier  l»cg«n  to  fill  at  an  early  ht)ur.  In  adtlition  to  the  lounging 
hnbitties  of  the  daily  M-^sion*,  came  a  crowd  wluch  left  them  no  rrnim  to 
lounge.  You  have  only  to  advortiso  a  (»|>oech,  and  how  tho  life-tide  sets 
towards  the  Capitol!     .Mr.  Sir  I  oratory  always  attracts  im- 

mense audience".  <ven  when  li       .  ir  upon  the  uiipopidar  subject 

of  Slaver}'. 

"Most  people  s«>cmr.i  to  think  that  he  was  the  slave  of  this  one  idea, 
and  could  only  be  great  when  mounted  on  his  hobby.  But  in  his  master 
speech  on  tho  Trent  atTair  and  its  relation  to  Maritinie  an<1  International 
Law  he  has  proved  him«eif  to  be  som<'thing  more  thiui  the  accomplished 
pcholar,  the  elfxjucnt  speech-maker,  forcing  the  recognition  of  his  -.tutes- 
nianship  from  tho  very  mouths  of  his  enemies.  This  exposition  of  the  tri- 
umph of  American  principle*,  necessarily  less  ornate  than  his  more  literary 
productioji-,  is  imirked  by  all  his  usual  fastidious  strength  of -tyle.  Vibrat- 
ing througli  hi'  voice,  every  word  seemed  u  live  nerve  quivering  with  elec- 
tric meaning. 

"  A  speech  so  kind  and  calm  in  rebuke,  so  elaborate  in  n-^earch,  so  boun- 
tiful in  proof,  so  conclusive  in  argument,  coming  from  tlie  Chairman  of  tho 
Committee  on  Foreign  Relations,  and  an  acknowledged  favorite  of  England, 
will  npi)eal  with  strong  conviction  to  her  people.  Here  in  Washington  its 
praise  is  on  every  tongue.  In  the  dense  cn>wd  of  the  g!dl«'ry  (leneral  Fre- 
mont w:»s  conspicuous,  and  among  the  Abolitionists  of  tin'  audience  were  tho 
Rev.  .John  Pierjiont  and  Rev.  Dr.  Channing  of  the  new  Antisluverv  church. 
The  French,  Danish,  Prussian,  Austrian,  Russian,  and  Spaninh  miiiisfors, 
wiMi  Secretaries  Chase  ar.J  Cameron,  sat  in  gn>ups  in  the  Senate  Chamber, 
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amid  the  eagerly  listening  Senators.  The  last  is  a  special  item;  for  I  ob- 
serve, as  an  every-day  habit,  that  these  distinguished  gentlemen  do  not  pay 
very  marked  attention  to  each  other's  speeches.  In  the  crimson  diplomatic 
gallery  sat  the  daughter  and  wife  of  Vice-President  Hamlin." 

The  editorial  judgments  were  in  harmony  with  the  reports  of  corre- 
spondents. 

The  National  Intelligencer,  at  Washington,  which  had  not  inclined  to 
Mr.  Simmer  on  Slavery,  said  :  — 

"  We  give  to-day,  in  consideration  of  the  current  interest  attaching  to  its 
subject,  and,  we  may  add,  because  of  its  great  ability,  the  speech  delivei-ed 
yesterday  by  Mr.  Sumner  in  the  Senate  of  the  United  States  on  tlie  question 
of  International  Law  raised  by  the  arrest  of  Messrs.  Mason  and  Slidell. 

"  Singularly  qualified  for  this  discussion  by  his  erudition  as  a  jurist  and 
as  a  student  of  history,  besides  being  called  by  his  position  as  Chairman  of 
the  Committee  on  Foreign  Relations  in  the  Senate  to  give  to  the  subject  that 
mature  consideration  it  deserves,  Mr.  Sumner  has  brought  to  its  treatment 
an  affluence  of  illustration  and  authority,  derived  from  the  most  cherished 
traditions  of  American  diplomacy,  for  the  purpose  of  showing  that  the  de- 
cision to  which  our  Government  has  come  in  the  premises  may  be  rested  on 
a  broader  foundation  than  that  which  was  sufficient  to  cover  the  ground  of 
the  Bi-itish  reclamation  against  the  act  of  Captain  Wilkes." 

L'  Eco  cV  Italia  an  Italian  paper  in  ISTew  York,  took  this  occasion  to 
pay  a  warm  tribute  to  Mr.  Sumner,  and  his  moderation  of  conduct. 

"  Nobody  had  better  right  to  speak  with  knowledge  and  authority  than 
the  Chairman  of  the  Committee  of  Foreign  Piclations,  and  as  a  man  rather 
extreme  in  his  ideas  of  personal  independence." 

Then  complimenting  him  on  his  knowledge  of  French  and  Italian, 
his  admiration  of  Italian  literature,  and  his  ardent  love  of  Italy,  this 
journal  says  :  — 

"  Sumner,  from  the  beginning  of  his  political  career,  showed  him-^elf  the 
decided  enemy  of  Slavery,  and  was  marked  by  the  opposite  party  as  an 
Abolitionist,  which  was  equivalent  to  subverter  of  public  order,  robber,  and 
worse.     In  the  midst  of  the  greatest  difficulties  he  kept  himself  constant 

always Now  that  the  movement  has  commenced,  Sumner,  instead 

of  throwing  wood  on  the  fire,  which  already  burns  too  much,  shows  all  the 
prudence  and  sagacity  of  a  true  statesman." 

The  World,  in  New  York,  said  :  — 

■'The  carefully  prepared  speech  which  Mr.  Sumner  delivered  in  the  Sen- 
ate yesterday  is  an  important  contribution  to  the  stock  of  current  informa- 
tion on  an  important  question  of  public  law.  The  arrest  of  Mason  and  Sli- 
dell has  not  before  been  discussed  with  so  much  breadth  of  research.     Mr. 
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Sumner's  luminous  speech  is  a  remarkable  example  of  the  advantase  of 
historical  knowledge  in  the  discussion  of  public  questions 

"  It  is  creditable  to  Mr.  Sumner  that  he  has  been  able  to  present  so  con- 
clusive an  historictil  argument  in  opposition  to  the  view  of  tiiis  subject 
taken  by  legists  and  publicists  so  able  and  erudite  as  Mr.  Everett,  Mr. 
Cushing,  Professor  Parsons,  and  Chief-Justice  Bigeluw,  of  liis  own  State, 
and  most  of  tlie  public  journals  in  all  parts  of  the  country.  The  error  of 
these  writers  has  consisted  in  an  undue  deference  to  the  British  admiraUy 

decisions  decisions  against  who-e  validity  on  the  points  involved  in  this 

controversy  our  Government  has  always  protested, 

'*Mr.  Sumner's  argument  plainly  sustains  Mr.  Seward  in  his  surrender  of 
the  Hebel  connnissioners,  but  not  in  his  delaying  to  do  so  till  they  were  de- 
manded bv  the  English  Government.  The  thanks  of  the  country  are  tlue  to 
Mr.  Sumner  for  his  convincing  argument  that  the  uutional  honor  has  sullered 
un  detriment  Ity  their  surrender." 

The  Xcw  Vork  Comnurcial  Advertiser  .sjiid  :  — 

'•  Mr.  Sumner  gives,  witliin  limits  as  brief  as  the  nature  of  the  cn<^(*  would 
])erniit,  the  arguments  which  intluenccd  the  (.'oinmittee  atter  a  lal)i»rinus  in- 
vestigation of  the  f>oiMt  in  dispute.  Ho  performs  this  ihity  in  a  temperate, 
luciil,  and  convincing  manner,  rising  above  all  asperity  or  excitement,  and 
viewing  the  question  as  it  atVects  the  l»o»t  intcre«*ts  of  the  human  race.  At 
the  same  time  he  Itas  steered  almo<t  entirely  dear  «)f  the  track  marked  out 
bv  Secretary  Seward,  the  great  b<K|y  f>f  his  argmnent  l»eing  drawn  from 

events  ami  precedents  in  the  history  of  our  own  countrv* We  take 

the  greater  pleu^iire  in  referrini;  to  tlio  elabonite  arguments  brought  forward 
bv  Senator  Sumner,  inasmuch  as  certain  i)arties  seem  to  think  that  Secre- 
tarv  Sewanl's  aide  reply  to  Lord  Lyons  on  this  subject  was  nnfhing  but  a 
gracet'iil  backing  down  before  <ni|>erior  force. — that  he  strove  to  hunt  up 
jirecerlent-*  on  behalf  of  a  position  which  wan  In  fuet  defensible  only  because 
o)ir  Govenunent  coul«l  not  accept  the  piuntlet  thrown  down  l)y  that  of 
(Jreat  liritain.  Xo  nnprejmliced  person,  we  think,  can  [teruso  Mr.  Sum- 
ner's speech  without  arrivintr  at  a  difTeretit  conclusion.  It  shoidd  rather  be 
an  oi'casioii  tor  national  conirrjttulation  than  humiliation,  that  (Jreat  Britain 
has,  ifc /lU'tn,  nbandoned  her  old  ground,  and  planted  her-i-lf  on  dtwtrines 
and  practice  strictly,  and  for  a  time  almost  exclusively,  American." 

Tlie  Bttrliii'jton  Daily  Tiima,  of  Vennont,  said  :  — 

*' We  have  not  room  to  print  the  elaborate  and  convineinj  argimient  of 
Senator  Sumner  on  the  seizure  of  the  Rebel  emissaries,  Mason  ami  Slidell. 
Notwithstandini:  all  that  has  been  said,  it  is  fre««h  and  original,  Tud  is  a 
complete  vindication  of  the  course  of  the  Administmtion  in  promptly  restor- 
ing the  seized  persons  to  the  British  (Jovernment.  It  cannot  remove  the 
animosities  which  the  course  of  England  has  kimlled  amonir  Americans; 
but  it  cannot  fail  to  heal  the  galled  sense  of  wounded  national  honor,  be- 
cause it  is  slK>wn  by  the  argument  that  it  has  not  been  wounded  at  all,  — 
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that  the  feeling  of  shame  and  dishonor  which  has  been  experienced  has  been 
resting  on  imaginary  and  false  grounds." 

The  Boston  Transcript  said  :  — 

"  P'ortunately  for  Mr.  Sumner,  events  have  arisen  which  have-  enabled 
him  to  demonstrate  that  he  is  not  ridden  by  one  idea.  As  Chairman  of  the 
Committee  on  Foreign  Affairs,  the  most  important  post  that  a  Senator  of  the 
United  States  can  hold  in  the  present  emergency  of  the  nation,  he  has  shown 
talents  and  acquirements  which  every  fair  mind  cannot  but  appreciate. 
The  '  inevitable  negro '  is  banished  from  this  arena,  and  the  country  has 
been  astonished  by  the  solidity  of  Mr.  Sumner's  learning,  the  amplitude  of 
his  understanding,  and  the  sagacity  of  his  judgment  on  all  the  vital  ques- 
tions which  have  arisen  in  his  special  department.  His  speech  on  the  affair 
of  the  Trent  is  a  masterpiece.  He  goes  beyond  all  the  precedents  of  the 
conservative  lawyers  of  New  England,  and  all  the  arguments  of  the  Secre- 
tary of  State,  to  the  essential  principles  of  International  Law,  as  recognized 
by  the  great  thinkers  and  statesmen  of  the  Continent  of  Europe,  and  as  con- 
tended for  by  our  own  Government.  He,  the  man  who  has  most  cause  to 
hate  Slidell  and  Mason,  and  who,  from  his  Abolitionist  proclivities,  would  be 
most  opposed  to  delivering  them  up,  is  found  to  exceed  even  Mr.  Seward  in 
his  desire  to  establish  the  rights  of  neutrals  and  ignore  the  passions  of  the 
hour." 

The  Norfolk  County  Journal  said  :  — 

"It  is  a  work  of  supererogation  to  say  one  word  in  its  praise.  Public 
opinion  has  already  stamped  it  as  one  of  the  great  speeches  of  the  present 
generation  of  American  statesmen.  In  the  acquaintance  Avhich  it  displays 
with  International  Law,  the  impi-egnability  of  its  argument,  the  classic  fiuisli 
of  its  diction,  and  the  statesmanlike  temper  which  it  brings  to  the  discus- 
sion, it  has  gained  for  its  author  new  honors,  and  done  much  to  counteract  a 
prejudice  against  our  Senator  which  too  many  had  mistakenly  allowed  to 
possess  their  minds." 

The  Haverhill  PublisJier  said  :  — 

"The  late  speech  of  the  Senator  on  the  Trent  affair  is  one  of  the  ablest 
state  papers  that  have  appeared  in  this  country  for  years,  and  will  have  a 
powerful  influence  upon  the  English  mind  in  settling  the  present  disturbed 
state  of  feeling,  and  also  in  securing  the  practical  acknowledgment  of  a 
great  principle  in  International  Law.  Those  who  have  found  the  most  fault 
of  late  with  Mr.  Sumner  for  his  efforts  to  keep  fresh  liefore  the  country  the 
cause  of  our  present  disaster,  as  an  important  thing  tu  be  considered,  while 
struggling  for  relief,  are  now  among  the  first  to  do  him  honor  for  his  lui- 
answerable  argument  upon  the  Ti-ent  Question,  and  the  principle  involved. 
In  the  end,  the  country  and  the  world  will  as  fully  agree  with  him,  practi- 
cally, upon  the  question  of  Slavery.  No  man  can  more  truly  be  said  to  be 
the  man  for  the  hour  than  can  Senator  Sumner." 
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The  Salem  Gazette  said  :  — 

"It  is  a  pleasure  to  acconl  to  Senator  Sumner  the  approval  of  his  most 
ju.licious  course  on  the  same  subject.  Wt.  t;»lce  tlie  more  pleasure  in  this 
'approval,  because  it  has  often  beou  our  fortune  to  tlitVer  with  Mr.  buuuier 
in  regard  to  the  treatment  ..f  some  ..f  the  mo^t  important  questions  before 
the  country.  But  in  reganl  to  our  foreipi  relations,  hol.linj;  as  he  does  the 
re<i)on<il)le  position  of  C'hainnau  of  the  Senate  Committee  on  that  subject, 
we  coiUiae  in  him  as  a  safe,  wise,  and  thoroughly  well-infonned  guide." 

These  are  illustnitious  of  tlie  American  press.  Very  dillereut  Wiis 
that  of  London,  so  far  a-s  it  si>oke.  <^ne  of  our  countrymen,  then 
abroad,  and  cloudy  observing  the  numifestatious  of  opinion,  remarkcil 
tliat  the  spi-e.h  was  attack.nl,  hut  not  reprinted. 

"The  excellence  of  any  such  olfort  is  to  bo  moasurpd  now  in  this  country 
only  by  the  amount  of  nt'tack  it  call*  out,  and  I  was  therefore  much  pleased 
to  sec  "that  the  Time*  lost  it«  tem|>cr  in  criticizmg  you.  It  is  a  significant 
fact,  that  neither  it  nor  any  of  it*  allion  have  ventured  to  reprint  the  s|)ecch. 
They  confnie  thomselve*  to  a  style  of  criticiMu  that  1  should  call  blackguard, 
against  y«»u,  Mr.  Seward,  and  .Mr.  Kveri'tt." 

In  contrast  with  the  prevailing  tone  wau  the  London  Peace  Society, 
whieli,  in  its  Annual  Kei»ort,  spoke  of  the  spec  h. 

"Tiiey  felt  it  right  to  reprint  tlio  very  able  s|K'ech  delivend  by  .Mr. 
Charles  Sumner  on  the  aflair  of  the  Tn-nt,  because,  while  explicitly  nur- 
rendoring  every  right  on  the  part  of  the  American  Govennnent,  as  respects 
that  tran-aeti..n,  he  !•  i  such  br*»ail  principles  as  in  the  juilgmeut  of 

the  Committee  it  w.  i»lv  to  the  advantage  of  all  civilized  states  to 

u<lopt  and  act  upon  in  tii.  ■-  with  each  other.     Copie*  of  fire*  pam- 

phlet were  sent  to  all  M'    .  :   rarlian..nf,  and  to  a  largo  number  of 

newspapers  ami  periodicals  thnmghout  the  kingdouj."  i 

The  cljaraiter  of  the  attack  by  the  Times  will  be  seen  by  a  few  i»as- 
sages  from  a  leader,  January  25,  1862. 

"The  h\<\  ujail  has  brought  us  another  attempt,  made  In  a  speech  five 
columns  long  by  Mr.  Charles  Sumner  In  the  .\merican  Senate.  This  gentle- 
man is,  ])erliap*,  the  one  American  who  has  boon  wvM  jx'tteil  and  leted  over 
here.  Mr.  Charles  Sumner  was  the  greatest  drawing-room  lion  of  his  day, 
and  his  mane  was  coraboil  by  a  thousand  <lelicnte  hands,  often  lieM  up  in 
ndmir.ition  at  his  gentle  marings.  In  America  he  has  arrived  at  the  high 
distinction  of  Senator  for  Massachusetts  and  Chairman  of  the  C-ommittee  for 
Foreign  Affairs;  but  after  the  very  genrral  hilarity  throughout  Europe 
cau-ed  by  Mr.  Seward's  diplomatic  JinM-n,  it  seems  to  have  been  thought 
necessary  to  put  some  one  forward  to  make  'a  scathing  exjiosltion  of  British 
inconsistency,'  and  to  show  what  a  victory  over  the  f»ld  coiJntry  had  been 
obtained.     So  Charles  Sumner  is  the  mun Mr.  Siunnor  has  not  done 

1  Ucrald  of  Peace,  Aui?ust,  1862. 
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his  work  ill.  But  then  he  had  peculiar  facilities  for  it.  '  Wlio  best  has 
known  them  can  abuse  them  best.'  Moreover,  his  audience  at  Washington 
was  not  difficult.  Gentlemen  who  could  congratulate  tliemselves  on  Bull 
Eun  required  no  cogent  reasons  for  seeing  a  glorious  triumph,  first  in  the 
seizure  of  tlie  Trent,  and  then  in  the  compulsory  surrender  of  the  prize. 
.  .  .  .  Xo  wonder,  then,  that  Mr.  Charles  Sumner's  speech  in  the  Senate  has 
been  a  great  success.  We  are  told  that  all  the  foreign  ambassadors  —  ex- 
cept only  Lord  Lyons,  whom  nothing  but  severe  diplomatic  etiquette  kept 
away  —  came  round  him  and  congratulated  him;  and  that  after  its  delivery, 
'  our  respected  mother,  England,'  is  'left  out  in  the  cold,'  —  whatever  that 
may  mean.  The  two  points  which  seem  especially  to  have  been  admired 
are,  first,  'the  absence  of  any  allusion  in  his  speech  to  the  Xegro  Question,' 
—  showing  that  he  is  by  no  means  so  obstinate  upon  that  matter  as  had  been 
feared,  — and,  second,  '  the  signal  rebuke  he  administered  to  England.'  We 
can  go  some  way  with  Mr.  Sumner's  encomiasts  in  this  admiration.  It  at 
least  shows  a  versatile  and  cosmopolitan  miad.  His  '  allusions  to  the  Xegro 
Question  '  are  evidently  only  absent  from  his  Washington  speeches  because 
thev  are  kept  entirely  for  English  use,  and  are  not  fitted  for  home  consump- 
tion; whereas  the  'rebukes'  are  manufactui-ed  expressly  for  the  American 
market,  and  are  never  oftered  for  acceptance  on  this  side  of  the  Atlantic. 
....  It  is  of  no  great  consequence  to  us  what  clouds  of  dust  American 
statesmen  may  choose  to  raise  in  order  to  escape  from  their  difficulty.  Xow 
that  they  have  eaten  the  leek,  they  may  declare,  if  they  please,  that  it  was 
exquisite  in  its  flavor,  and  had  been  presented  to  them  as  a  mark  of 

honor 

"  The  case  of  the  Trent  has  not  made  any  new  precedent  whatever,  nor 
can  it  clash  with  any  precedent  upon  which  in  modern  times  we  ever  did  or 
could  have  intended  to  rely.  The  forcible  removal  of  those  four  men  from 
under  the  British  Ha^  was  a  rude  outrage,  redeemed  neither  by  precedent  nor 
principle,  and  it  has  been  resented  and  repaired.  If  all  the  Federal  Senate 
make  set  speeches  till  doomsday,  they  can  make  no  more  of  it." 

In  the  course  of  its  objurgations,  the  Times  seeks  to  repel  the  parallel 
between  the  taking  by  Captain  Wilkes  and  the  taking  of  American  cit- 
izens by  British  cruisers,  and  here  it  asserts  : — 

'  In  the  current  number  of  the  Quarterly  Review  it  is  conclusively  shown 
that  only  two  men  'claiming  to  be  Americans'  were  taken  by  our  cnxisers 
out  of  American  ships  in  the  year  preceding  the  war  of  1812."  i 

"Only  two  men  'claiming  to  be  Americans '  "  !  Lord  Castlereagh,  in 
the  House  of  Commons,  immediately  after  the  breaking  out  of  the  war, 
admitted  that  there  were  in  the  British  fleet  three  thousand  five  hun- 
dred men  "who  claimed  to  be  American  subjects." ^     The  Times  per- 

1  Quarterly  Review,  .January,  1862,  p.  260 

2  Debate  on  the  Address  respecting  the  War  with  America,  Feb.  18, 1813  :  Hansard, 
XXIV.  601. 
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« 

haps  intended  "only  two  men"  really  American.  Rut  here  is  strange 
and  total  oblivion  of  the  fact,  that,  in  every  case  of  taking,  whether  the 
Wctim  was  American  or  not,  whether  two  or  two  Imndred  were  seized, 
there  was  an  exercise  of  the  very  jirerogutive  it  condeunn-d  in  Captain 
Wilkes,  although  he  had  an  excuse  beyond  that  of  any  British  cruiser. 
This  leader  of  the  Times  was  followed  V)y  an  article,  dated  at  the  Tem- 
ple, January  28,  from  its  famous  corresjMjndent  "Historieus,"  known  to 
be  Mr.  Vernon  Harcourt,  a  writer  of  admimble  power  on  ([uestions  of  in- 
ternational Law,  and  afterwards  a  distinguished  member  of  Parliament. 
In  this  article  the  siime  sjiirit  appeared,  with  the  siime  personality,  and 
the  same  hardihood  of  assertion.  Ht'ginning  with  elabonite  llings  at 
Mr.  George  Sumner,  where  the  causticity  is  reinforced  from  Martin 
Chuzzlewit,  he  comes  to  the  Senator,  antl,  in  the  tone  alirady  adopted 
by  the  Tinier,  refers  to  his  n-eeption  in  Luntlon  :  "  it  would  be  scarcely 
too  much  to  say,  that,  for  a  single  sciison,  Mr.  Charles  Sumner  enjoy etl 
a  social  success  almost  equal  to  that  of  the  *  Black  Sam  '  himself,  lie 
was  regarded  as  'a  man  ami  a  brother,'  ami  he  eouUl  not  have  l)een  la't- 
ter  treated,  if  he  had  had  real  bin  k  l.loo.l  in  lii>  v. ins."  This  is  to 
prepare  for  what  follows. 

"  It  is  impossible  ailoquntcly  to  describe  the  *  jrront  speech  '  in  the  Senate, 
except  by  saying  tliat  Charles,"  if  possible,  nnt-Suiiniers  (Joorpe.  Tiie  preat 
object  of  this  remarkable  onition  is  to  prove  tliat  the  sjirrenck'r  of  Messrs.  Sli- 
(lell  and  >bisun  i-  a  ;_'reat  triuinpli  for  the  American  (lovernment.  Tiierc  is, 
proverhinlly,  no  Mccoiinting  for  ta-te;  ami  if  tln'  .\nierie;ui  people  are  of  Mr. 
Sumner's  opinion,  I  do  not  pee  why  we  shonM  complain  of  their  contentment. 
Some  people,  like  Criah  Heep,  are  'very  'umhie,'  utid  their  nieekness  is  an 
eilifyinp  spectacle.  We  (leman<le<l  the  restoration  of  the  prisoners,  not  in 
onler  to  mortify  the  Ann-ricMM  people,  !)ut  for  the  ptir|)ose  of  vimlicating 
the  honor  of  our  flag  and  a--eiting  the  cstal)li>!ie{|  principles  of  >hiritime 
I.aw." 

In  exposing  Mr.  Sumner's  misfeasance,  the  writer  proeeetls  :  — 

"  As  if  to  make  the  absunlity  of  his  position  more  conspicuous,  Mr.  Sum- 
ner invokes  the  syjupnthles  of  *  Continental  Ciovermnetits '  for  the  doctrine 
of  Mr.  Seward's  liesp-itch.  He  has  even  the  incre<lildo  audacity  (if  it  bo 
not,  indeed,  an  iimorance  hardly  less  credible)  to  pledge  the  juithority  of  M. 
Ibiutefetiille  in  stipport  of  the  pretension  to  treat  Messrs.  Slidell  and  Mason 
as  '  contraband  of  war.'  " 

This  is  followed  by  an  extnut  from  M.  Hautefi-uiHe,  ibilaring  that  a 
neutral  ship,  destined  for  a  neutral  port,  is  not  .subject  to  seizure. 

This  passage  shows  that  the  writer  had  in  mind  something  very  dif- 
ferent from  the  sp» h  he  criticized.     Mr.  Sumner  nowhere  alhubs  to 

Mr.  Seward's  despatch,  much  less  does  he  invoke  the  .sympathies  of 
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Continental  Europe  for  its  doctrines.  Nor  does  lie  pledge  tlie  authority 
of  M.  Hautefeuille  in  support  of  the  pretension  to  treat  the  Rebel  agents 
as  contraband  of  war  ;  on  the  contrary,  he  mentioned  M.  Hautefeuille 
as  having  "entered  into  this  debate  with  a  direct  proposition  for  the 
release  of  the  emissaries  as  a  testimony  to  the  true  interpretation  of  In- 
ternational Law,"i  and  himself  insists  upon  the  very  doctrine  of  the 
French  publicist.  Plainly,  therefore,  the  writer  dealt  hard  words  at 
Mr.  Sumner,  mistaking  him  for  somebody  else. 

Then  comes  another  misapprehension. 

"1  know  not  whether,  in  the  hazy  muddle  of  a  confused  intelligence,  Mr. 
Sumner  has  figured  to  himself  that  the  seizure  of  INIessrs.  Slidell  and  :\Iason 
is  a  parallel  case  to  the  instances  of  impressment  of  seamen  out  of  which 
grew  the  war  of  1812.  Yet  men  of  less  pretensions  than  the  '  Chairman  of 
the  Committee  of  Foreign  Relations '  ought  to  be  aware  that  the  cases  are 
not  only  not  the  same,  but  not  even  similar.  Their  resemblance,  at  most, 
extends  to  the  proverbial  identity  of  chalk  and  cheese." 

Evidently  the  writer  had  not  read  the  opinion  of  the  law  officers, 
individualizing  the  point,  that  "from  on  board  a  merchant  ship  of  a 
neutral  power,  pursuing  a  lawful  and  innocent  voyage,  certain  individ- 
uals have  been  taken  by  force,  "^  which  was  the  precise  point  so  often 
urged  by  the  United  States  against  impressment. 

Then  follow  the  general  condemnation  and  counterblast. 

"It  is  impossible  to  read  such  performances  as  the  '  Great  Speech  of  the 
Hon.  C.  Sumner'  without  drawing  a  gloomy  augury  for  the  future  of  a  na- 
tion among  whom  such  a  man  can  occupy  a  chief  place.  In  all  the  symp- 
toms of  decadence  which  the  recent  history  of  the  American  Republic 
exhibits,  there  is  none  more  conspicuous  and  apparently  more  irreparable 
than  the  decline  in  capacity  and  character  of  her  public  men.  The  men 
bred  under  the  shadow  of  the  English  colonial  system  were  of  a  very  differ- 
ent stamp  from  the  race  which  progressive  Democracy  has  spawned  for 
itself.  .... 

"  But  now,  whether  we  turn  to  the  puerile  absurdities  of  President  Lin- 
coln's message,  or  to  the  confused  and  transparent  sophistry  of  Mr.  Seward's 
despatch,  or  to  the  feeble  and  illogical  malice  of  j\Ir.  Sumner's  oration,  we 
see  nothing  on  every  side  but  a  melancholy  spectacle  of  impotent  violence 
and  furious  incapacity." 

In  the  volume  of  Historicus,^  much  of  which  constitutes  a  valuable 
contribution  to  Inter-.iational  Law,  this  eifusion  is  abridged  and  modified. 

1  Ante,  p  213.        i 

2  Ante,  p   1G4 

3  Letters  by  Historicus  on  some  Question!?  of  International  Law,  reprinted  from  the 
l\mes  with  cousiderabls  Additions.    Loudon  and  Cambridge,  1863. 
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Some  things  are  left  out,  and  others  are  clianged.  Generally  the  person- 
alities are  mitigated.  Thus,  the  original  caption,  "The  Brothers  Sum- 
ner  on  International  Law,"  is  turned  into  "Letter  on  JSlr.  Sumner's 
Speech,"  and  "the  hazy  muddle  of  a  confused  intelligence"  is  softened 
into  "  a  confusion  of  mind  "  attributed  to  Mr.  Sumner  ;  but  the  article 
is  introduced  by  words  describing  the  speech  as  '' projh-is-iiKj  to  exj'ound 
and  to  maintain  the  doctrines  of  Mr.  Seward's  despatch,"  and  it  repeats 
the  allegation  that  "Mr.  Sumner  invokes  the  symi)athies  of  'Continental 
Governments'  for  the  doctrine  of  Mr.  Seward's  despatch,"  whereas,  in 
fact,  he  never  professed  or  did  any  such  thing.  It  would  be  jileasant 
to  forget  that  an  article  of  such  a  character  was  ever  written ;  nor  would 
it  be  mentioned  here,  if  it  did  not  throw  important  light  — and  not 
to  be  neglected  —  on  the  general  tone  of  the  British  press  and  its  un- 
founded conduct  towards  our  Republic  at  a  critical  moment. 

Contemporary  letters  from  countr}-men  abroad  tell  how  they  were 
impressed. 

At  home,  persons  in  all  conditions  —  statesmen,  judges,  lawyers, 
clergymen,  authoi-s,  citizens  —  made  liaste  to  e.xpress  gratitication  and 
sympathy.  This  copious  corresi>ondence  evinces  the  intensity  and  ex- 
tent of  the  jm'vailing  sentiment,  which  can  be  leani"!  in  • ther  way. 

Thus  it  illustrates  an  imi>ortant  chapter  of  history. 

A  letter  from  Hon.  Richard  H.  Dana,  .Tr.,  District  Aituiney  of  the 
United  States  at  Boston,  and  afterwards  the  annotator  of  ^Vheaton's 
"Elements  of  International  Law,"  an  able  j.ublieist,  full  of  good  feel- 
ing for  England,  though  written  at  Boston,  may  Ik?  introduced  here,  as 
it  beare  cspeciiUy  upon  the  conduct  of  England  an.l  the  English  press. 

"  Permit  me  to  say  that  I  am  plad  to  see  the  London  Times'  attack  on  you 
and  your  Trent  speech.  It  will  make  you  feel  to  the  quick  —  what  you 
did  not  seem  to  feel,  or  refused  to  admit  — the  imatltnt  tone  of  the  British 
press  and  public  men  toward^;  us  in  our  stnip-rl''  for  life,  and  the  false  man- 
ner in  which  they  have  trie<l  to  turn  this  case  to  our  nutioniil  ruin.  Those 
few  semi-republican,  semi-abolition,  liberally  inclined  nu-n  in  Enplaml, 
whom  you  respect,  and  who  command,  perhaps,  one  paper  and  one  month- 
Iv,  are  a  drop  in  the  bucket.  The  ruling  class  in  England  is  determined  to 
sever  this  Republic,  and  all  its  pent-up  jealoii>y,  arogjmce,  and  supercilious- 
ness are  breaking  out  stronger  and  stronger. 

"There  is  not  one  English  paper  that  1  have  seen  which  has  not  either 
suppressed  or  falsified  the  material  facts  of  this  case,  because  tliey  know, 
that,  properly  un.lerstood,  they  wotdd  not  support  the  hostile  feeling  against 
this  country  the  piij)ers  depemled  upon  keeping  up.  I  am  rejoiced  to  know 
that  ynu  feel  tlii<. 

"  I  have  had  a  letter  from  England,  from  a  high  source,  which  speaks  of 
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your  speech  as  very  able,  etc.,  etc.,  but  says,  "  Xo  paper  has  dared  to  pub- 
lish it,"  and  speaks  of  their  attacking  without  publishing  it,  thus  making 
it  apparent  tiiat  it  is  read. 

"  One  of  iny  letters  says,  'It  is  an  excellent  speech,  but  it  has  cost  him 
his  favor  in  England.' 

"  I  write  tliese  things  to  you  because  I  take  pleasure  in  them.  They  are 
the  best  omen  for  you  that  I  have  seen." 

Hon.  George  li.  Russell,  an  excellent  citizen  of  Boston,  travelling  in 
Europe,  wrote  from  Florence  :  — 

"The  Times  has  come  down  on  you,  and  has  failed.  It  has  the  usual 
bitterness,  but  the  power  Is  wanting." 

Hon,  James  E.  Harvey,  Minister  Eesident  at  Lisbon,  wrote: — 

"I  have  just  read  your  speech  on  the  Trent  affair,  and  cannot  refrain  from 
expressing  my  thanks  for  its  able  and  conclusive  vindication  of  the  position 
of  our  Government  on  that  subject.  If  any  reasoning  can  reconcile  the 
American  mind  to  the  restitution  of  the  two  emissaries  to  British  protection, 
your  arguments  and  the  calm  and  convincing  presentation  of  facts  must  do 
it.  What  you  have  said  of  Hautefeuille  might  be  justly  applied  to  this 
statesmanlike  production,  which,  in  comprehension  and  in  logical  connec- 
tion, is  a  state  paper." 

Hon.  Bradford  R.  "Wood,  Minister  Resident  at  Copenhagen,  wrote : — 

"I  thank  you  for  your  speech  on  Maritime  Rights,  just  received,  and 
which  I  have  carefully  read.  All  my  assertions  that  the  Trent  affair  would 
not  lead  to  war  were  received  here  with  incredulity,  by  the  Government,  by 
my  colleagues,  by  all  parties.  It  was  a  bitter  disappointment  to  some  of  the 
English  here,  and  I  doubt  not  in  England,  that  this  matter  has  been  settled 
without  war.  The  London  Times,  while  criticizing  your  speech  and  deny- 
ing its  conclusions,  writhes  under  it,  and  its  argmnents  are  a  severer  rebuJce 
to  England  than  any  philippics  or  denunciations  could  be." 

William  S.  Tliayer,  Consul-General  at  Alexandria,  wrote  from  his 
post :  — 

*'I  lent  Mr.  Buckle  i  the  Intelligencer  with  your  speech  on  the  Trent  af- 
fair, some  points  of  which  received  his  emphatic  indorsement." 

Hon.  John  Bigelow,  Consul  at  Paris,  and  afterwards  Minister  there, 
wrote  from  Paris :  — 

"It  produced  an  excellent  effect  here,  and  still  better  in  England,  if  one 
may  judge  by  the  ill-humor  in  which  it  put  the  Times.  The  impotent  venom 
of  that  journal,  under  the  circumstances,  was  more  complimentary  than  its 
praise  could  have  been." 

1  This  was  a  very  short  time  before  the  sudden  death  of  this  lamented  author. 
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Henry  Woods,  the  Parisian  member  of  the  American  importing  house 
of  Messrs.  C.  F.  Hovey  &  Co.,  wrote  from  Paris  :  — 

"I  have  to  thank  you  for  a  copy  of  your  very  able  speech  on  the  Trent 
affair,  which  has  been  very  much  read,  and  in  all  quarters  I  hear  it  spoken 
of  with  admiration.  It  is  considered  your  gi-eatest  etibrt,  and  worthy  of  a 
great  occasion.'' 

Professor  Charles  D,  Cleveland,  author  and  Abolitionist,  Consul  at 
Cardiir,  Wales,  wrote  :  — 

"  How  my  heart  rejoices  that  the  atTixir  of  the  Trent  is  thus  amical)ly  set- 
tled! but  — and  I  must  say  so  — I  have  little  faith  in  the  good  feeling  of  the 
Government  of  England,  an.l  the  lea.  ling  intluences  here,  towards  our  country. 
How  indignant  have  I  felt  the  last  six  weeks  at  the  tone  of  the  leading  papers 
towards  our  country!  Nothing,  hardly,  could  exceed  the  bitterness  of  the 
Tunts,  the  Pvst,  the  Ttltijraph,  the  Saturday  Rtvltw,  &c.,  &c.  Even  Punch 
lent  all  his  inlluence  to  the  Kebel<,  and  against  u>.  'I'he  vi-ry  fu'st  number 
after  the  news  of  the  Trent  alVair  was  received  had  a  full-length  figure  of 
Britannia  standing  beside  a  cannon,  with  a  match  in  her  lumd,  looking  across 
the  water,  and  underneath  was  written,  '  Waiting  for  an  Answer.' 

"  True,  the  religious  public,  or  rather  the  Dissenters,  have  shown  right 
feelings;  and  I  wrote  letters  of  thanks  to  Dr.  Newman  Hall  and  to  Mr.  Spur- 
"■eon  for  what  they  had  done,  and  received  very  kind  answers;  but  very  few 
of  the  Church  Estiilili.^hment  have  shown  right  fc»'ling>. 

"  I  was  always  the  friend  of  England,  and  few  have  written  or  spuken  more 
in  commendation  of  her;  but  I  must  in  truth  say  that  my  feelings  have 
changed  since  I  have  been  here.  England  would  rejoice  to-<lay  to  si-e  our 
country  divided.     She  sees  our  growing  greatness,  and  envies  and  fears  it." 

In  close  conneition  with  letters  from  abroad  is  that  of  E.  Littrll, 
founder  and  eilitor  of  the  Living  .Ir/c,  close  student  of  the  English  press, 
an<l  warmly  attached  to  England,  who  wrote  from  Hoston  :  — 

"  Allow  me  to  con_gi*atulate  you  upon  the  speech  on  the  Trent  affair. 
'They  of  the  contrary  part,'  even,  '  cannot  gainsay  it.' 

"  After  feeling  so  deeply  the  almost  unbroken  attitude  of  the  London  press 
as  to  be  forced  to  think  and  say  that  I  must  give  up  my  love  for  England 
(which  was  a  part  of  my  inmost  heart),  I  have  rcvortcil  to  her  nirain,  plead- 
ing that  that  press  does  not  represent  either  her  j)coj)le  or  her  (Jovermnent." 

Hon.  Heniy  L.  Dawes,  the  ennnent  Representative  in  f'ongress, 
WTote  :  — 

"  I  congratulate  you  on  yotir  groat  effort  to-day.  It  was  worthy  of  j'ou. 
I  regret  I  could  not  hear  it  all.  But  I  shall  have  the  greater  pleasure  in 
reading  it." 

Hon.  Hamilton  Fish,  afterwards  Secretary  of  State,  wrote  from  New 
York  :  — 
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^^  Exactly  risxlit;  yon  have  done  justice  to  the  question,  the  country,  its 
history,  its  policy,  and  its  late  action.  On  such  ground  as  you  have  placed 
the  subject  we  stand  proudly  before  the  world 

"It  should  be  circuhited  largely  in  England,  among  the  class  who  will 
read  it.  The  British  press  will  not  publish  it  in  full,  unless  you  can  bring, 
through  some  of  your  friends,  an  influence  to  bear.     Cannot  you  do  so '?  " 

Hon.  N.  P.  Talmadge,  former  Senator  of  the  United  States  from  New 
York,  wrote  from  Georgetown,  District  of  Columbia  :  — 

"I  have  just  read  Avith  great  pleasure  your  very  able  speech  in  regard  to 
Messrs.  j\hison  and  Slidell  and  the  recent  aftair  of  the  Trent.  Coming  in 
support  of  the  lucid  and  able  reply  of  ]Mr.  Seward  to  Lord  Lyons,  it  places 
the  matter  before  the  American  people  and  all  Europe  in  a  light  as  clear  as 
a  sunbeam. 

"It  seems  to  me  that  England,  in  the  excitement  of  the  moment,  and  with 
the  sudden  impulse  of  redressing  a  flmcied  wrong,  has  not  foreseen  the  inev- 
itable result  to  which  her  own  action  has  brought  her.  She  may  attempt 
hereafter,  as  occasion  may  require,  to  evade  the  consequences  by  saying  that 
the  law  officers  of  the  crown  decided  that  the  wrong  consisted  in  not  takino- 
the  Trent  into  port  for  the  adjudication  of  a  Prize  Court,  and  therefore  that 
was  the  only  point  involved.  She  will  find,  however,  that  not  only  the 
United  States,  but  France,  and  all  Europe,  will  hold  her  to  the  consequences 
which  you  have  so  clearly  demonstrated  flow  from  her  own  action. 

"  Mr.  Seward's  reply  to  Lord  Lyons,  and  your  speech,  will  settle  this  whole 
question  with  the  American  people.  If  their  judgments  are  satisfied,  they 
cheerfully  acquiesce,  no  matter  how  high  their  passions  may  have  been 
wrought  against  these  Rebels,  nor  how  strong  their  desire  to  keep  possession 
of  them.  I  believe  there  is  not  a  loyal  press  that  has  not  acquiesced  in  the 
decision  of  the  Administration.  How  proudly  all  this  contrasts  with  the 
predictions  of  Dr.  Russell,  the  correspondent  of  the  London  Times,  that,  if 
these  men  were  given  up,  the  Government  would  be  dissolved  and  destroyed 
by  the  mob!  This  will  show  England  that  a  British  ministry  have  much 
more  to  fear  from  her  mobs  than  the  Administration  of  this  Government  have 
to  fear  from  our  people." 

Hon.  Julius  Rockwell,  the  Judge,  and  former  Senator  of  the  United 
States,  Avith  lifelong  experience,  political  and  judicial,  Avrote  from 
Pittsfield,  Massachusetts :  — 

"The  public  opinion,  as  far  as  I  know  it  here,  is  in  accordance  with  the 
positions  set  forth  in  your  speech,  and  your  speech  will  tend  to  illustrate  and 
render  it  more  general.  Still,  some  are  iinsatisfied,  and  there  is  a  general,  I 
nfia\'  say,  almost  universal,  accession  of  dissatisfaction  with  the  conduct  and 
character  of  England.  This  feeling  just  now  pervades  our  people,  crops  out 
in  all  lectures,  and  in  many  sermons,  and  some  prayei's." 

Hon.  Daniel  Ullmann,  prominent  in  the  politics  of  New  York,  and  a 
General  in  the  war,  AVTote  from  his  head-quarters  :  — 
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"  You  will  greatly  oblige  me  by  sending  to  my  address  a  pamphlet  copy 
of  your  great  speech  on  the  '  Trent  aftair.'  I  desire  it  in  that  form  for  pres- 
ervation." 

Hon.  James  Duane  Doty,  Governor  of  Utah,  and  foiTner  Representa- 
tive in  Congress,  wrote  from  Salt  Lake  City  :  — 

"Far,  far  from  you,  on  the  top  of  the  Rocky  Mountains,  1  have  just  held 
communion  with  you  by  a  perusal  of  your  able,  eloquent,  and  conclusive 
speech  on  the  Trent  affair,  as  reported  in  the  Herald  of  the  10th  January, 
which  has  just  reached  us.  Surely  no  nation  was  ever  put  in  a  more  absurd 
position  than  you  have  placed  Knghmd,  and  if  she  is  satisfied  with  the  pos- 
session of  the  Kebels  (wiiom,  I  am  glad  to  notice,  you  have  not  named),  we 
ought  to  be  gratified;  for  it  avoids  a  quarrel  at  an  inconvenient  time,  and 
allays  public  feeling,  wliich  was  becoming  much  excited.  These  two  worth- 
less Rebels  could  nut  have  been  put  to  a  better  use." 

Hon.  Wayne  MacVeagh,  afterwards  Minister  at  Constantinople,  wrote 
from  West  Cliestcr,  Pennsylvania  :  — 

"  I  cannot  refrain  from  expressing  to  you  the  personal  ol^ligation  T  feel  for 
your  last  great  ppeech.  Its  wise  candor  an<l  its  steadfast  ailiiorcnce  to  the 
landmarks  of  maritime  freedom  cannot  fail  to  make  a  profound  impression 
upon  the  liberal  minds  of  Kurojjf;  while  disclaiming  the  thought  of  her  dis- 
honor, you  have  liftc<l  the  Republic  to  the  heights  of  a  beneficent  victory." 

Hon.  B.  C.  Clark,  merchant,  and  Consul  for  llayti,  wrote  from  Bos- 
ton :  — 

"  Your  speech  on  the  Mason  and  Slidcll  matter  has  won,  most  justly,  golden 
opinions  from  all  sort x  of  people.    The  affair  has  been  [>ut  to  rest,  but  simply 

on  legal  grounds The  Trent  will  tell  more  terribly  uj)on  England  than 

the  ghost  of  Caisar  upon  Brutus  at  IMiilippi." 

Hon.  George  T.  Digelow,  Chief  Justice  of  Massachusetts,  wrote  from 
Boston  :  — 

"I  have  read  ynnr  speech  on  the  Trent  affair  with  very  groat  pleas- 
ure. It  is  an  adnnralile  exposition  of  the  doctrine  which  England  has  so 
long  held  on  the  suliject  of  neutral  rights;  ami  while  it  demonstrates  that 
the  act  of  Captain  Wilkes  might  have  been  justified  on  English  practice  and 
precedents,  it  places  iu  the  most  clear  light  that  it  was  inconsistent  with  the 
position  which  our  Government  has  id  ways  occupieil  on  the  sul)ject  of  search 
and  seizure.  The  tone  of  the  speech  is  so  qiiift  and  dignified,  that  it  will 
have  the  eflect,  I  think,  of  a  severe  rebuke  on  the  hasty  and  unjiistifiablo 
conduct  of  the  Engli-h  Cabinet  in  demanding  a  re[)aration  and  a  surrender 
of  the  captives  with  warlike  menaces  and  preparations. 

"The  prevailing  sentiment  here,  especially  among  those  who  have  not 
heretofore  been  inclined  to  speak  your  praise,  is  one  of  connnendation  of 
yuur  speech.     I  am  rejoiced  that  you  have  been  able,  while  vindicating  the 
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course  of  the  Administration  in  making  the  surrender  of  ^lason  and  Slidell, 
to  add  so  much  to  your  reputation  as  a  statesman." 

Hon.  Theophilus  Parsons,  the  eminent  law-writer  and  law-professor, 
wrote  from  Cambridge  :  — 

♦'I  have  read  and  studied  your  speech,  and  am  really  unwillhig  to  repeat 
to  vou  what  I  have  said  in  commendation  of  it  to  others. 

''  This  question  may  be  considered  after  the  fashion  of  a  lawyer,  or  a  poli- 
tician, or  a  statesman. 

"You  have  viewed  it  as  a  statesman,  and,  in  my  understandmg  ot  the 
word,  that  includes  the  other  two,  and  elevates  them  both. 

"The  affair  has  given  rise  to  no  paper  so  entirely  satisfactory  to  me,  nor 
to  one  calculated,  in  my  judgment,  to  be  so  truly  and  permanently  useful." 

Hon.  Emory  Washburn,  Professor  at  the  Law  School,  and  former 
Governor  of  Massachusetts,-  wrote  :  — 

"I  cannot  forbear  expressing  my  satisfaction  in  reading  your  speech  in 
the  Senate  on  the  Trent  affair.  It  seems  to  me  to  place  the  matter  on  the 
true  ground;  and  if  the  English  Government  do  not  find,  when  they  come 
to  look  coolly  at  the  matter,  that  in  taking  :Mason  and  Slidell  they  have 
caught  two  Tartars,  I  shall  be  greatly  mistaken.  I  think,  moreover,  you 
have  spoken  the  sober,  sound  thought  of  the  country;  and  while  they  are 
indignant  at  the  inconsistent  annoyance  of  the  ministry  and  the  press  of 
England,  they  feel  that  the  course  taken  is  not  only  the  wise  and  expedient 
one,  but,  on  the  whole,  the  most  consistent." 

Hon.  John  H.  Clifford,  former  Attorney- General  of  Massachusetts, 
and  Governor,  wrote  from  Boston  :  — 

"  I  have  read  with  unqualified  approval  and  satisfaction  your  admirable 
exposition  of  the  interesting  questions  of  public  law  in  your  recent  speech, 
gi-owing  out  of  the  arrest  and  rendition  of  the  '  two  old  men '  taken  from  the 
Trent.  I  trust  its  treatment  of  the  doctrine  of  Maritime  Rights  will  com- 
mand on  the  other  side  of  the  water  the  respect  to  which  it  is  so  justly  en- 
titled, and  of  which  its  reception  by  the  best  minds  at  home  gives  a  hopeful 
assurance." 

Hon.  John  C.  Gray,  a  venerable  and  accomplished  citizen,  wrote  from 
Boston  :  — 

"  I  return  you  my  acknowledgments  for  your  speech  on  the  Mason  and 
Slidell  affair.  The  more  I  have  examined  the  law,  —  and  I  regret  that  I  did 
not  do  it  earlier,  —  the  more  I  am  satisfied  that  our  civilians  here  were  mis- 
taken in  their  first  impressions." 

Hon.  George  S.  Hale,  lawyer,  wrote  from  Boston :  — 

"  Permit  me  to  congratulate  you  on  your  late  speech  in  the  Senate.     I  am 
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not  unfamiliar  with  your  speeches,  and  feel  great  pleasure  in  saying  tliat 
none  has  ever,  in  my  oi)inion,  so  strengtliened  your  position  as  a  statesman; 
none  has  been  more  liapi)y,  more  eliective,  or  more  generally  satisfactory  to 
your  constituents. 

*'  Without  calling  up  any  of  those  questions  upon  which  many  of  them 
have  diflered  from  you,  you  liavc  tlone  much  to  contribute  to  public  peace, 
and  aided  well,  under  peculiarly  dilhcult  circumstances,  iu  placing  tlie 
country  in  an  honorable  position  belore  the  world." 

Hon.  Charles  P,  Huntin-^^on,  late  Judge  of  the  Superior  Court  for 
Suffolk  County,  ^\Tote  :  — 

"  I  have  read  your  speech  on  the  Trent  aflair  with  more  satisHiction  than 
anything  that  has  yet  been  uttered  on  the  subject,  ami  as  placing  the  merits 
of  the  question  on  the  most  satisfactory  and  statesmanlike  ground." 

Rev.  Theodore  D.  Woolsey,  tlic  pxcellent  President  of  Yale  College, 
and  author  of  a  work  on  Intermitioiial  Law,  wrote  from  New  Haven  :  — 

"Having  just  read  with  great  pleasure  your  s[)eecli  on  the  Trent  case,  as 
given  in  the  Tribum  of  yesterday,  I  feel  moved  to  express  to  you  my  satis- 
faction that  you  hiive  given  tlie  affair  such  a  shape,  and  have  tacitly  exposed 
some  of  Mr.  Seward's  errors." 

Hon.  John  Jay,  aftenvanls  Minister  at  Virnna,  wrote  from  New 
York:  — 

"  Accept  my  rnncrmtulatinn<»  on  yntir  ver^'  able  speech  on  the  Trent  mat- 
ter.    It  will  ratlier  surprise  your  friends  in  England." 

Hon.  Jnhn  M.  Pcail,  a  Judge  of  the  Supreme  Court  of  Pennsylvania, 
wrote  from  Philaiirlphia  :  — 

"  I  was  very  miirh  grnrifiod  in  reading  your  very  able,  temperate,  and 
forcible  speech  on  tiie  Trent  ulVair." 

Then,  in  a  second  letter,  the  same  judicial  authority  vrrotc  :  — 
"  It  is  the  very  best  discussion  of  the  whole  subject  that  I  have  seen." 

Hon.  Francis  Brockholst  Cutting,  former  l\t])resentative  in  Congress 
from  New  York,  and  a  leader  of  the  bar,  wiote  from  New  York  :  — 

"  Your  speech  on  Maritime  Rights  has  given  me  very  great  satisfaction. 
It  was  worthy  of  ymir  reputation,  and  equal  to  the  occasion.  Tlie  argmnent 
wa<»  particularly  crnitifving  to  mo,  liecau'c,  froin  the  outset,  I  htid  looked  at 
the  case  from  the  American  point  of  view,  and  bad  expressed  myself  ac- 
cordingly." 

Hon.  II.  J.  Miii,'-,,  of  Tennessee,  for  a  long  time  eminent  at  the  bar 
and  in  juridical  study,  wrote  from  New  York  :  — 
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"  One  word  more.  T  thank  you  for'  your  speech  upon  the  Trent  affair. 
It  vindicates  the  honor  of  our  baited  and  abused  country.  It  will  be  a  well- 
remembered  document  in  the  diplomacy  of  the  world,  settling  as  it  does  for- 
ever the  humunity  of  neutrals  from  the  insulting  pretension  of  the  right  to 
seize  persons  on  their  ships  merely  upon  the  gi'ound  that  they  owe  allegiance 
to  the  belligerent.  It  effectually  extracts  that  poisonous  fang  from  the  jaws 
of  Leviathan." 

Hon.  David  Roberts,  law^yer,  and  author  of  a  "  Treatise  on  Admiralty 
and  Prize,"  wrote  from  Salem  :  — 

''I  deem  it  your  best  effort,  settling,  what  to  me  was  from  the  first  the 
embarrassing  element  in  the  Wilkes  question,  a  true  American  definition 
of  'despatches.' 

*'I  therefore  thank  you  for  the  speech  sincerely;  and  though  differing 
toto  calo  from  you  politically  in  other  respects,  I  shall  not  Avithhold  my 
commendation  from  your  present  effort,  deeming  it,  as  I  do,  the  paramount 
duty  of  all  to  inculcate  the  lesson  of  loyalty  everywhere,  until  this  Govern- 
ment is  vindicated,  and  the  existing  Rebellion  suppressed." 

Hon.  George  AVheatland,  lawyer,  wrote  from  Salem  :  — 

*'  Allow  me,  for  the  first  time  of  ever  addressing  you,  to  thank  you  for  your 
masterly  statement  of  the  Trent  matter,  which  I  have  just  risen  from  reading 
in  the  Boston  Journal. 

*'  You  have  put  the  matter  in  its  true  light 

"  Your  speech  will  shed  light,  and,  in  fact,  illuminate  the  whole  subject, 
and  should  be  read  by  every  one.  By  taking  Mason  &  Co.  we  were  acting 
on  the  English  law;  by  giving  them  up,  we  act  under  our  own  view  of 
what  the  law  should  be,  and  have  bi'ought  England  over  to  adopting  our 
view." 

Hon.  Asahel  Huntington,  the  veteran  la^vyer,  wrote  from  Salem  :  — 

"I  am  always  greatly  obliged  by  j'our  speeches,  which  you  have  had 
the  kindness  to  send  me  from  time  to  time.  They  are  all  gems  of  the  first 
water,  but  the  'Trent'  is  the  greatest  gem  of  all,  —  so  calm,  so  full,  so  ex- 
haustive, so  statesmanlike,  so  Websterian  in  its  statements,  structure,  and 
heavy  logic,  that,  on  first  reading  it,  before  receiving  the  pamphlet,  I  had  it 
in  my  heai't  to  write  you  at  once  and  express  mv  high  admiration  of  that 
great  passage  in  your  public  life.  It  was  a  great  opportunity,  and  was  met 
in  the  true  spirit  of  a  controversy  between  nations  on  questions  of  Inter- 
national Law.  It  was  potential  for  good  at  home  and  abroad,  and  is  worthy 
itself  to  be  trusted  as  an  authority  from  its  own  intrinsic  weight." 

Hon.  George  Morey,  lawyer,  and  for  a  long  time  a  political  leader  in 
Massachusetts,  wn-ote  from  Boston  :  — 

"I  congratulate  you  on  your  having  delivered  an  excellent  speech  touch- 
ing our  foreign  relations,  and  particularly  the  case  of  the  Trent. 
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"Your  speech  comes  exceedingly  apropos,  following  in  the  truck  of  ^fr. 
Sewai-d's  despatch.  As  that  despatch  will  he  looked  ui>on  in  Kiighind  with 
some  suspicion,  as  proceeding  from  uu  artful  and  wily  statesman,  and  there 
may  be  a  disposition  to  regard  it  as  a  cunning  (hnJije,  &e.,  it  is  very  fortu- 
nate that  vour  speech  will  fcjUow  in  the  wake  of  Mr.  Seward's  letter.  A  very 
great  number  of  distinguished  men  in  England,  statesmen,  diplomatists,  &c., 
will  say,  Mr.  Sumner  is  honest,  he  speaks  his  real  sentiments.  Besides,  it 
will  be  said  that  Mr.  Sumner  is  a  most  decide«l  Autislavery  man,  and  he 
is  heartily  eno-ao-ed  in  putting  down  this  great  Rebellion,  nut  becau*e  ho  de- 
sires to  fight  for  empire,  as  Earl  Russell  stated  iu  a  speech  some  time  since 
our  Govenmient  were,  but  because  he  is  anxious  to  extinguish  Slavery,  and 
because  he  knows  that  Slavery  is  the  origin  of  this  war.  I  am  satisfied  your 
speech  will  have  an  excellent  crtect  in  Englaiul,  and  also  in  Trance,  and  all 
over  the  Continent.  You  have  done  a  capital  thing  towards  conciliating  the 
fovor  and  good-will  of  our  State  Street  gentlemen.  Mr.  Cartwright,  I'resi- 
dent  of  the  Manufacturers'  Insunince  Office,  where  I  am  a  director,  says  you 
have  done  excellent  service  to  the  country  and  the  good  cause.  He  has  a 
pretty  large  amount  of  war  ri-^ks.  Your  short  speech  iu  answer  to  Mr.  Hale 
was  commended  verj'  highly  everywhere." 

Hon.  Theophilus  P.  Chandler,  lawyer,  ^^Tote  from  Boston  :  — 

"Yotir  Trent  speech  is  by  far  the  best  thing  I  have  read  on  the  subject. 

You  look  down  upon  the  mattor,  while  others  I(M»k  nt  '\i The  tables  are 

completely  turned  upon  Eiiglan<l.     If  there  is  any  shame  in  her,  she  will 
show  it  now." 

Hon.  E.  F.  Stone,  lawyer,  wrote  from  Xewburyport :  — 

"As  one  of  your  constituents,  I  write  to  thank  yoti  fur  your  speech  on  the 
surren<lor  iif  Mason  and  Slidfll.  I  have  reail  and  re-read  it  with  great  satis- 
faction. It  i"^  just  the  thing  to  create  a  correct  jjublic  opinion  upon  the  sub- 
ject in  the  country." 

Hon.  Alfred  H.  Ely,  lawyer,  and  officer  in  the  War  of  the  Rebellion, 
wrote  from  Boston  :  — 

"  I  have  just  read  your  speech  on  the  Trent  affair  with  great  pleasure.  I 
deem  it  entirely  unanswerable,  and  that  it  ought  to  conclude  the  whole  sub- 
ject.    I  desire,  therefore,  to  congratulate  you  upon  it." 

"William  I.  HowJitch,  conveyancer  and  Abolitionist,  wrote  from  Bos- 
ton :  — 

*'  I  read  your  speech  on  the  Mason  and  Slidell  matter  yesterday.  It  cer- 
taiidy  is  very  admirable  and  conclusive.  Still,  I  think  it  doul)tful  whether 
England  will  consider  that  she  has  really  abandoned  any  of  her  previous 
pretensions  by  dejiuinding  and  accepting  the  men." 

Hon.  Edwanl  L.  Pierce,  lawyer,  writer,  and  speaker,  correct  in  opin- 
ion, and  able,  wrote  from  Boston:  — 
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"  I  read  your  speech.  It  is  pjrand,  —  dealing  just  riglit  with  the  Britisli. 
and  putting  us  on  the  highest  grounds.     It  will  help  the  country.'' 

Rev.  Baron  Stow,  the  Baptist  clergyman,  wrote  from  Boston  :  — 

"My  opinion  of  its  merits  may  be  of  small  importance  to  you,  but  I  can- 
not forbear  to  assure  you  that  it  has  the  approl)ation  and  admiration  of  one 
of  your  constituents.  I  cannot  be  supposed  to  be  inuch  versed  in  Interna- 
tional Law,  but  I  understand  your  argument,  and  am  sure  that  every  one 
who  reads  must  understand.  I  see  not  how  you  could  have  maile  it  more 
clear  or  cogent.  You  condense  the  history  of  a  vexed  question  into  a  crys- 
talline lens,  and  every  eye  must  see  your  point.  I  greatly  mistalce,  if  your 
views  do  not  produce  conviction  both  at  home  and  abroad.  You  have  per- 
formed a  service  to  the  true  and  the  right  which  will  surely  be  appreciated 
and  advuowledged." 

Rev.  Caleb  Stetson,  the  Liberal  preacher,  wrote  from  Lexington, 
Massachusetts  :  — 

"  I  must  for  a  moment  break  in  upon  your  vast  public  labors  to  thank 
you  for  your  admirable  speech  on  the  atfair  of  those  two  wretches,  ilason 
and  Slidell.  You  have  said  the  best  things  that  could  be  said,  in  the  best 
manner.  I  greatly  rejoice  that  the  traitor  villains  are  given  up,  for  we  can- 
not afford  a  war  with  England  when  we  have  this  diabolical  Rebellion.  I 
am  glad  of  your  forbearance  towards  her,  but  1  fear  this  generation  will 
not  forgive." 

Rev.  William  H.  Furness,  the  eloquent  and  Radical  preacher,  wrote 
from  Philadelphia  :  — 

"Lend  me  your  own  gift,  that  I  may  tell  you  in  fitting  words  how  admi- 
rable your  speech  is.  It  is  cheering  to  see  how  it  has  convinced  people  that 
all  is  right  in  regard  to  the  Mason  and  Slidell  affair.  With  all  its  shortcom- 
ings and  shilly-shallying,  what  a  glorious  nation  this  Xorth  is !  " 

James  Russell  Lowell,  eminent  in  our  literature,  wrote  from  Cam- 
bridge :  — 

"  Let  one  of  your  constituents  thank  you  for  your  speech  on  ]\Iaritime 
Rights.     Excellent,  as  ftir  as  my  judgment  goes,  in  matter  and  manner." 

Charles  E.  Norton,  the  accomplished  author,  and  for  a  time  editor  of 
the  North  American  Revieio,  wrote  from  Cambridge  :  — 

"  I  read  your  speech  last  night  with  such  great  satisfaction,  that  I  desire 
to  express  my  thanks  to  you  for  it.  The  argument  could  not  l)e  move  for- 
cibly presented,  or  in  a  manner  better  fitted  to  enlighten  and  confirm  the 
sense  of  national  dignity  here,  and  to  give  the  right  direction  to  public  opin- 
ion abroad.     You  have  done  a  work  of  the  highest  value." 
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Orestes  A.  BrowTison,  the  able  writer  and  reviewer,  wrote  from  Eliza- 
beth, New  Jersey  :  — 

"  I  have  been  absent  from  home,  and  have  read  only  the  one  on  the 
Trent  affair,  which  I  think  does  you  equal  credit  as  a  lawyer  and  a  states- 
man. The  view  you  take  is  the  one  which  I  myself  t«Mik,  when  I  first  heard 
of  the  capture  of  Mason  and  Slideli,  i)Ut  I  knew  nut  that  it  could  be  backed 
by  so  many  and  such  high  auth<»rities  as  you  have  cited.'' 

Hon.  Aniasa  "Walkt-r,  Proffssor  of  Political  t>ononiy,  ajul  aftfrwiirtls 
Eepresentative  iii  Congress,  wrote  from  Noith  Brooktiekl,  .Massachu- 
setts :  — 

"I  am  much  ol)liged  for  your  speech  on  Maritime  Kiglits.  It  is  your 
p-antlest  elfort.  A  noble  theme,  ami  treated  in  an  able  ami  most  statesman- 
like manner.  You  have  never  made  a  speech  that  ilid  y<mr  country  mure 
pood  <»r  yciursclf  more  credit.  I  am  particularly  glad  that  it  draws  forth 
encomiums  from  j)resscs  in  this  State  that  have  been  very  hostile  to  you. 
They  seem  c«tmpelled  to  admit  tlidi-  aJniiratlDH  (iftlic  s|ii'ffli,  him!  that  it  is 
a  great  historical  document." 

Parke  Oodwin,  tlie  able  writer,  wrote  from  tin-  olfice  of  the  Xeio 
York'  Ec<ning  I'ost :  — 

"Let  me  add  my  congratulations  to  the  thousand'J  you  mti«t  have  already 
received  for  the  noble  ."peech  in  defence  of  our  time-honored  championship 
of  the  seas.     It  Is  thorough,  searching,  manly,  and  unanswerable." 

Chailes  L,  lirace,  the  enlightened  Kcfonutr  and  autlior,  wrote  from 
Ni'W  Yolk  :  — 

"Will  vf)U  allow  me,  ns  one  of  your  great  '  Constituency,'  to  express  my 
admiration  of  yr.iir  ..peech  on  the  Trent  nlfair,  as  reported  by  telegraph  t«>- 
day?  Its  enlighttMied  views,  broad  treutiiK'iil,  -ound  policy,  and  thorough 
hi-^torical  soundness  make  it,  to  my  miml,  the  lirst  ot  your  many  public 
efforts  in  onitory." 

Prof«'asor  Henry  ^Y.  Ton.y,  «)f  Harvard  Tnivei-sity,  wrote  :  — 

•'I  hope  that  you  will  allow  an  old  ^Vhig,  who  has  often  diffend  frf)m 
you  in  political  opinion,  though  never  seduced  Into  supporting  Mr.  I'.n- 
chaiian  or  Mr.  IV-II,  to  congratidate  you  on  the  position  you  have  taken 
nn«l  so  ably  maiiifaiiied  on  Neiitnd  Kight>'.  From  the  fir-t  moment  I  trem- 
bled for  the  cons<-.iuences  of  the  seizure  of  the  insurgent-.  Captain  Wilkes's 
act  apjieared  to  i)e  a  iwrtentou*  blunder,  matched  oidy  by  the  tnnulent  in- 
dorsements that  Ibllowed  it.  It  consoles  nie,  however,  that  this  deed  has 
become  the  occa-ion  for  teaching  our  people  their  own  antecedents,  and 
pi-oving  to  the  worM  their  al)ility  to  mortify  their  pride  in  the  presen<e  of 

iiigher  claims You  have  nobly  substituted  the  uri/iimiuftiin  ah  hu- 

mauitiitv  for  the  iin/innen(uni  ad  homintm,  which  you  so  ju-tly  condemn." 
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Picv.  Convers  Francis,  the  learned  Professor,  wrote  from  Cam- 
bridge :  — 

"  Most  heartily  do  I  thank  you  for  your  great  speech  on  ^Maritime  Rights, 
whicli  adds  another  to  your  many  claims  on  the  nation's  gratitude.  It  is  a 
thorough,  exhaustive,  and  most  able  piece  of  argument,  —by  far  the  most 
so  which  that  question  called  forth,  —  and  extorts  praise  even  from  ene- 
mies." 

John  Penington,  the  bookseller,  wrote  from  Philadelphia  :  — 

"  I  have  delayed  reading  the  '  Maritime  Rights  '  speech  till  I  could  enjoy 
it  in  the  pamphlet  form,  corrected.  It  is  an  admirable  compend,  a  perfect 
miilfiuii  mpnrvo.  It  is  a  verification  of  the  adage,  that  '  Doctors  don't  like 
to  take  their  own  physic,'  —  our  friend  Bull  being  no  exception  to  the  rule.  I 
feel  much  obliged  to  you  for  the  treat  you  have  aflbrded  me." 

Alfred  Pell,  an  intelligent  Free-Trader,  intimate  with  England,  and 
manager  of  an  important  insurance  office,  wrote  from  Kew  York  :  — 

"  I  have  a  long  letter  from  [Admiral]  Dupont.  He  wrote  when  his  last 
advices  from  the  North  were  of  the  22d  December,  so  that  he  could  not 
have  known  what  action  the  Government  had  determined  upon  ;  yet  he 
savs,  '  Few  persons  in  the  fleet  approved  of  the  action  of  Commodore  Wilkes, 
and  some  of  the  most  intelligent  condemned  it  in  toto,  yet  all  allowed  that 
it  showed  high  moral  courage  on  the  part  of  Wilkes.'  ....  You  shoAV  we 
do  not  stoop  to  conquer,  and  I  am  sure  that  our  friends  on  the  other  side 
will  feel  like  the  lady's  maid  spoken  of  by  Swift,  who  said  '  that  nothing 
annoved  her  so  much  as  being  caught  in  a  lie.' 
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John  E.  Lodge,  merchant  and  personal  friend,  wrote  from  Boston:  — 

"  Your  speech  is  more  complete  even  than  Mr.  Seward's  note  ;  it  is  con- 
sidered here  as  your  very  happiest  and  ablest  effort.  The  English  will  open 
their  eyes  at  some  parts  of  it." 

AVillard  P.  Phillips,  merchant,  wrote  from  Salem  :  — 

"The  truth  is,  that  at  last  you  have  satisfied  even  the  commercial  com- 
munity, and  they  acknowledge  that  you  have  more  than  'one  idea.'  They 
express  sm-prise  to  find  that  you  have  attended  to  anything  but  Slavery, 
which  they  supposed  had  occupied  all  your  thoughts  and  all  your  time.  I 
am  sure  that  your  speech  has  made  many  who  have  heretofore  opposed  you 
feel  much  more  kindly  towards  you;  and  I  congratulate  you,  both  upon  this 
change  of  feeling  towards  you,  and  also  upon  the  delivery  of  your  speech, 
which,  so  able  and  clear,  has  satisfied  even  the  doubtful  ones  that  the  sur- 
render of  the  '  two  old  men  '  was  right." 

Stephen  Higginson,  merchant,  wrote  from  Boston  :  — 

"I  have  read  to-day  with  infinite  satisfaction  your  speech  of  the  9th  on 
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the  Trent  affair,  and  you  must  allow  me  to  tell  you  how  much  I  nilniiro 
it.  Crammed  with  unimpeachable  authorities,  the  ar<;ument  terse,  vigor- 
ous, and  eloquent,  this  speech  sheds  a  Hood  of  Aintrican  light  upon  the  sub- 
ject, which  has  been  wanting  to  all  other  essays  upon  it  which  have  come 
under  my  notice." 

George  LiveiTnore,  mercliant  and  student,  wrote  from  Boston  :  — 

"  I  read  your  speech  on  the  Trent  affair  with  unqualitied  admiration,  as 
it  was  printed  in  the  Journal,  anil  I  hope  a  hirge  edition  will  he  published 
in  pamphlet  form  fur  pre:-ervatioii.  I  had  sup|)o.xed  Mr.  Seward  had  ex- 
hausted all  that  could  be  >aid  on  'our  side,'  but  you  have  given  new  inter- 
est by  your  wonderful  illustrations.  The  wlu)le  tone  of  the  speech  is  ad- 
mirable." 

Waldo  Higgiuson,  an  educated  man  of  business,  wrote  from  Bos- 
ton :  — 

"Having  just  completed  reading  your  great  speexih  on  the  Trent  Ques- 
tion, I  am  impelled  to  write  you,  to  do  my  humble  part  towards  thank- 
ing you  for  such  a  triumphant  effort.  I  think  It  is  exhaustive,  abstinent 
of  all  not  L^trictly  gennane  to  tlie  weighty  matter  in  hand,  puts  the  coun- 
try in  a  far  more  dignified  jK)sition  than  it  was  left  liy  Mr.  Seward's  late 
letter  to  I^ord  Lyons,  eminently  courteous  towards  prtsent  England,  and 
determines  as  far  as  possible  that  country's  position." 

Carlos  Pien*',  merchant,  al'terwards  agriculturist,  wrote  enthusias- 
tically from   lioston  :  — 

"  I  am  c«pociully  grntefnl  for  a  copy  of  your  mo?t  remarkable  and 
•wonderful  speech,  delivereil  in  the  Senate  .lamiary  9,  on  Maritime  Kight'^. 
It  came  !it  an  opportune  momt-nt,  when  tin-  whole  popnlace  were  terrilily 
excited,  rrady  to  plan  any  kind  of  an  expedition  to  sink  the  vessel  that 
should  be  sent  to  convey  the  K'ebels  from  Kort  Warren.  It  is  harilly  possible 
for  you  to  conceive  of  the  change  it  wrought  in  public  sentiment  in  twenty- 
four  hours.  It  was  as  oil  ponred  upon  the  troul)led  waters  to  their  wounded 
pritle.  Hut  it  equally  nstonisjiod  and  delighted  your  best  friends  and  worst 
enemies,  and  won  for  you  a  host  of  new  admirei*s.  It  was  the  most  masterly 
and  powerfidly  convincing  argument  I  have  ever  read  of  yours  on  any  snl)- 
ject.  The  people,  the  press,  the  nation,  the  world,  will  ever  delight  to  honor 
the  man  that  di-played  the  genius  equal  to  such  a  rare  opportunity,  and 
■was  ready  to  strike  so  powerful  a  blow  ag:unst  a  terrible  wrong  long  en- 
dured, and  in  favr  of  our  nation's  honor,  humanity,  and  civilization." 

Robert  K.  Darrah,  appraiser  at  the  Custom-House,  wrote  :  — 

"  I  am  constr:\iiie(l  to  congratulate  you  upon  making  the  Thur^«lay  speech 
on  the  'frent  affnir.  It  has  fallen  on  the  community  w-Hi  the  most  happy 
effect.  It  was  nio-t  timely  and  sMlutarv,  and  most  certainly  the  givat  speech 
of  the  session  in  a  higher  than  a  rhetorical  sense.     It  will  have  a  most  wide 
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and  extended  influence  :  first,  to  pacificate  the  public  sentiment  in  this  coun- 
try, und  ul^o  ill  Kuglund ;  and  then  to  concihutc  European  powers,  by  acced- 
ing to  tlie  poUcy  und  principles  they  urge  upon  us;  and,  linally,  by  clinching 
England  to  the  construction  of  International  Law  for  which  we  have  always 
contended,  and  thus  driving  her  from  her  offensive  pretensions  pertinaciously 
adhered  to  for  a  century.     The  speech  is  applauded  on  all  sides,  even  by 

those  who  do  not  love  our  party  or  you  any  too  well The  peroration 

is  particularly  splendid,  argumentative,  eloquent,  and  wise.  I  repeat,  that 
all  sorts  of  people  applaud  it,  and  it  is  believed  that  you  have  done  more  to 
put  down  our  Rebellion  by  your  action  in  the  Senate  on  Thursday  than  all 
the  major-generals  have  done  in  the  last  six  months." 

Joseph  Lyman,  an  early  friend  and  college  classmate,  wrote  from 
Jamaica  Plain,  near  Boston  :  — 

"You  cannot  think  how  much  I  was  delighted  with  your  Trent  speech. 
I  say  nothing  of  it  critically,  but  that  the  statements  were  truly  admirable; 
and  you  know  very  well,  that,  when  a  case  is  well  stated,  it  is  more  than  ar- 
gued, it  is  adjudged.  But  this  is  not  why  1  was  so  much  pleased  with  it. 
It  was  because  it  was  so  thoroughly  in  your  best  line  and  manner.  It  showed 
you  to  the  public  as  I  want  to  show  you,  — as  a  truly  practical  man.  I 
know  as  well  as  you  the  absurdity  of  those  who  call  Antislavcry  a  party  of 
one  idea,  of  abstraction  and  transcendentalism,  &c.,  — as  if  the  one  idea  of 
Humanity  did  not  absorb  all  others  of  practical  legislation." 

Rev.  Samuel  M.  Emery,  of  the  Episcopal  Church,  and  a  college  class- 
mate, wrote  from  Portland,  Connecticut  :  — 

"  It  is  rather  late  in  the  day  to  congratulate  you  upon  the  lofty  position 
vou  have  reached  on  the  round  of  fame  and  usefulness,  but  not  too  late  to 
thank  you  for  your  exhaustive  speech  on  the  Trent  alfair.  I,  as  well  as 
thousands  of  Union-loving  people,  thank  you  for  that  speech." 

William  G.   Snetlien,   Abolitionist  and  lawyer,   wrote  from  Balti- 
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"  God  bless  I^Ir.  Sumner!  Who  shall  say  that  God  has  not  spared  him 
from  the  bludgeon  of  the  murderer,  not  only  to  defend  the  poor  negro  in  his 
God-given  rights,  but  to  vindicate  our  country  from  the  insolence  of  Eng- 
land,''and  pronounce  judgment  against  her  past  wrongs,  while  according  for- 
giveness to  the  tardy  penitent  V 

"  You  said  that  the  correspondence  closed  with  Governor  Seward's  letter 
to  Lord  Lyons.  True;  but  his  annotator  is  not  less  illustrious.  Par  nobile 
fratrum .'"  I  am  curious  to  see  how  your  speech  will  be  received  in  England." 

John  T.  Morrison  wrote  from  Washington  :  — 

"  I  have  been  so  much  pleased  with  your  clear,  concise,  authoritative,  and 
conclusive  vindication  of  the  action  of  the  Government  in  the  case,  and, 
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withal,  with  the  sublime  eloquence  with  which  you  proclaim  the  triumph 
of  American  diploinacv  over  the  long,  sullen,  and  obstinate  perverseness  of 
English  rule,  that  I  feel  it  my  duty  to  ask  a^few  copies  of  your  speech  for 
distribution  among  special  friends  iu  Indiana." 

George  Ely,  of  Chicago,  wrote  from  Washington,  where  he  was  a 
visitor  :  — 

"I  had  the  pleasure  of  listening  to  your  great  speech,  delivered  in  the 
Senate  of  the  United  States  yesterday,  on  Maritime  Rights.  Termit  so 
humble  an  individual  as  myself,  and  a  stranger  to  you,  to  congratulate  you 
upon  the  unequalled  al)ility  of  your  speech,  and  the  triumphant  vindication 
you  have  giveu  to  the  American  d.K-trine  upon  that  question.  The  country 
will  feel  proutl,  in  these  times  of  trouble  and  doubt,  of  such  an  advocate." 

Ellis  Yarnall,  an  excellent  citizen,  much  connected  with  England, 
wrote  from  Philadelphia  :  — 

"  And  now  that  we  have  had  that  speech,  everything  else  that  has  been 
said  on  the  subject  seems  of  little  worth.  Kvery  where  I  hear  the  same  judg- 
ment; so  that  your  friends  may  well  congi-atulate  you  on  what  is  .loubtless 
one  of  the  most  brilliant  successes  of  your  life.  It  seems  to  me  of  the  greatest 
importance  that  tlie  speech  should  have  large  circulation  in  England.  The 
Times,  I  fear,will  hardly  publish  what,  from  its  very  moderation  and  its  states- 
manlike dignity,  will  tell  m)  much  for  the  Americans.  Yet  the  leading  men 
of  all  parties  will  read  it,  and  I  am  sure  it  will  greatly  ludp  our  cause.  Your 
rebuke  of  Kngland's  warlike  preparation'*  is  most  timely,  ami  I  am  confiilent 
good  men  in  Kngland  will  feel  nothing  but  shame  at  the  remembrance  of  the 
menacing  actiou  into  which  they  were  betniycd,  iu  December,  isGl,  in  a 
cuntroversy  on  what  you  call  a  question  of  law." 

These  unsought  and  voluntary  expressions  of  opinion  sliow  that  on 
this  occasion,  as  when  demanding  Emancipation,  Mr.  Sumner  was  not 
alone.  Weight  and  numlwrs  were  with  him.  Nol>o»ly  Ix'tter  than 
these  volunteers  represented  the  iutelligence  and  conscience  of  the 
country. 
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Remarks  in  the  Senate,  on  the  Case  of  General  Lane, 
OF  Kansas,  January  13,  1862. 


The  question  of  the  seat  of  Hon,  James  H.  Lane,  of  Kansas,  was 
referred  to  the  Judiciary  Committee-  of  the  Senate,  at  the  extra  session 
of  July,  1861,  when  the  Committee  reported  that  he  was  not  entitled  to 
his  seat.  The  consideration  of  the  resolution  was  postponed  to  the 
present  session. 

It  appeared,  that,  previously  to  the  extra  session,  and  before  Mr.  Lane 
had  taken  his  seat  as  Senator  from  Kansas,  he  was  designated  by  Presi- 
dent Lincoln  as  Brigadier-General  of  Volunteers,  and  entered  upon  his 
public  duties  as  such,  but  without  any  actual  commission  or  formal 
appointment  according  to  law.  Afterwards,  when  informed  that  he 
could  not  be  Brigadier- General  and  at  the  same  time  Senator,  he 
abandoned  the  former  post  and  was  duly  qualified  as  Senator.  Mean- 
while Governor  Robinson  of  Kansas,  assuming  that  Mr.  Lane  had  so 
far  accepted  another  office  as  to  vacate  his  seat  in  the  Senate,  ap- 
pointed Hon.  Frederic  P.  Stanton  in  his  place,  and  the  Judiciary  Com- 
mittee affirmed  the  title  of  the  latter. 

January  13th,  ]\Ir.  Sumner  spoke  against  the  report. 

MR  PPtESIDEXT,  — The  Senator  from  Connecti- 
cut [Mr.  Foster]  has  presented  the  objections 
to  the  seat  of  General  Lane  ingeniously  and  ably ;  but 
I  must  frankly  confess  that  he  fails  to  satisfy  me.  I 
could  not  resist  tlie  brief,  but  decisive,  statement  of  the 
Senator  from  Xew  York  [Mr.  Harris],  to  which  we 
listened  the  other  day ;  and  the  ampler  argument  of  the 
Senator  from  Xew  Hampshire  [Mr.  Clark],  to  which 
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we  have  listened  to-day,  seems  to  lea^•e  little  mure  to 
be  said.  1  shall  follow  the  latter  without  adding  to  the 
argument. 

The  language  of  the  Constitution  api)licable  to  the 
case  is  explicit :  "  Xo  person  holding  any  othce  under 
the  United  States  shall  be  a  member  of  either  House 
of  Congress  during  his  continuance  in  otlice."  Ihit  tlie 
question  arises,  Did  General  Lane  hold  any  such  office 
after  he  became  Senator? 

Not  considering  the  case  minutely,  I  content  myself 
with  briefly  touching  two  points,  eitlier  of  wliitli  will 
l)e  sutlicient  to  secure  his  seat  to  General  Lane. 

1.  At  the  time  wlien  the  military  appointment  was 
received  from  the  President,  (General  Lane  was  simply 
Senator  elect  from  Kansas,  and  not  actually  Senator. 
This  cannot  be  (picstioned.  Until  he  took  the  nath 
at  your  chair,  Sir,  he  was  Senator  in  title  only,  not  in 
function.  It  is  true,  he  already  exercised  tlui  fraidving 
])rivilcge ;  but  this  he  will  also  exercise  months  after 
his  term  exi)ires.  The  franking  i)rivilege  was  all  that 
he  i)0Ssessed  of  Senatorial  functions.  On  this  ])oint  I 
read  what  is  .said  by  Mr.  Cu.shing,  in  his  elahorate  work 
on  the  Law  and  Practice  of  Legislative  Assemblies. 

"Sec.  2.  Jiifitml  to  qnnlifti.  One  who  i.s  returned  a  mem- 
ber of  a  legislative  assenihly,  and  assumes  a  seat  as  such, 
is  bound  to  take  the  ouths  required  of  him,  and  j>erform 
such  other  acts  as  may  he  necessary  to  qualify  him,  if  any, 
to  discharge  tiie  (lutius  of  his  office.  If  a  member  elect  re- 
fuses to  qualify,  he  will  be  discharged  from  being  a  member, 
with  more  or  less  of  ohltMjuy,  or  none  at  all,  aceordiuLC  to 
the  circumstances  of  his  case;  but  he  cannot  he  expelled,  be- 
cause he  cannot  as  yet  discharge  the  duties  of  a  member."  ^ 

1  EloniPtits  of  tlio  Law  nti'l   I'mctire  of  Legislative  Assemblies  in  tho 
United  States,  by  L.  S.  Cushing,  p.  VdZ. 
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It  is  clear  that  the  member  elect  is  not  invested  with 
the  office  until  qualified  by  taking  the  oath.     If  illus- 
tration of  this  rule  be  needed,  it  will  be  found  in  the 
Parliamentary  History   of   Great   Britain.     Soon   after 
the  Revolution  of  1688,  two  persons  returned  as  mem- 
bers refused  to  take  the  oaths  and  were  discharc^ed.    But 
there  is  an  historic  precedent  almost  of  our  own  day. 
As  the  long  contest  for  Catholic  Emancipation  in  Great 
Britain    was   drawing   to   a   close,  Mr.   O'Connell  was 
elected  by  the  County  of  Clare  to  a  seat  in  Parlia- 
ment.    Presenting  himself  at  the  bar  of  the  House  of 
Commons,  he  refused  to  take  the  Oath  of  Supremacy, 
then  required  of  all  members,  and  was  heard  at  the  bar 
in  support  of  his  claim ;  but  the  House  resolved  that 
he  was  not  entitled  to  sit  or  vote,  unless  he  took  this 
oath ;  and  as  he  persisted  in  refusal,  a  writ  was  issued 
for  a  new  election.     Still  later,  the  same  question  arose 
in  the  case  of  Baron  Eothschild,  the  eminent  banker  of 
the  Jewish  persuasion,  who,  when  elected  as  represen- 
tative for  the  city  of  London,  refused  to  take  the  oaths 
required,  and  on  this  account  was  kept  out  of  his  seat, 
until  what  is  known  as  the  Jews'  Ptelief  Bill  became 
a  law.      The  conclusion  is  irresistible,  that,  until  the 
oath  was  taken.  General  Lane  had  not  entered  upon 
his  functions  as  Senator ;  and  here  the  argument  of  the 
Senator  from  Connecticut,  with  regard  to  the  effect  of 
the  oath,  is  strictly  applicable.     An  oath  in  public,  at 
your  chair,  Sir,  being  at  once  of  record  and  sealing  the 
acceptance  of  an  office,  is  very  different  from  tlie  in- 
formal oath  taken  in  private,  at  a  distance,  before  a 
local  magistrate,  which  is  in  the  nature  of  an  escrow, 
until  recorded  in  the  proper  department. 

2.    Even  if  General  Lane  had  been  Senator,  invested 
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with  the  functions  of  the  office,  and  completely  qualified 
by  taking  the  necessary  oath,  it  is  still  clear  that  the 
military  duties  he  had  undertaken  did  not  operate  as  a 
resignation.  And  here  I  remark,  that,  when  it  is  pro- 
posed to  unseat  a  Senator,  to  deprive  him  of  a  place  in 
this  body,  —  I  might  almost  say  to  deprive  him  of  his 
rank,  —  the  evidence  must  be  complete.  It  must  be, 
according  to  that  old  phrase  of  the  Common  Law,  "  cer- 
tainty to  a  certain  intent  in  every  particular."  If  there 
be  doubt,  either  in  law  or  fact,  the  interpretation  should 
be  in  his  favor.  lUit  this  case  re([uires  no  such  inter- 
pretation. It  is  true  that  Creneral  Lane  had  entered 
upon  certain  military  duties,  but  he  liad  assumed  no 
military  office  under  the  Constitution  of  the  United 
States.  Colonel  Baker,  a  late  lamented  mend)er  of  tliis 
body,  had  assumed  military  duties  also.  Like  Creneral 
Lane,  he,  too,  had  come  forward  at  the  sumuKJUS  of 
the  President.  It  is  true  that  C'olonel  P>aker  acted 
professedly  under  a  commission  from  a  State.  Creneral 
Lane  has  latterly  acted  under  a  similar  commission; 
but  at  the  moment  in  (|ii('stion  he  was  acting  iiiuler 
certain  informal  and  extm-coustitutional  ])ro(H'(Mlings  of 
the  President,  rendered  necessary  by  the  exigencies  of 
the  hour.  The  President,  by  proclamation,  undertook 
to  organize  an  army.  He  called  for  volunteers,  and 
also  for  additi(Ui3  to  the  regular  army.  All  a])proved 
the  patriotic  act.  But  I  am  at  a  l(jss  to  uudei'stand 
how  it  is  supposed  that  tliis  proceeding  can  l>e  made 
effective  to  oust  a  Senator  of  liis  seat.  Tlie  act  ol"  the 
President  was  proper,  just,  and  ]>atriotic;  but  clearly, 
and  beyond  all  question,  it  needed  tlie  sanction  of  Con- 
gress to  be  completely  legal.  Witliout  sucli  sanction, 
the  army  must  have  drawn  its  breath  from  the  procla- 
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mation  alone,  and  every  commission  would  have  been 
merely  a  token  of  Presidential  confidence,  liable  to 
be  defeated,  first,  by  the  failure  of  Congress  to  sanc- 
tion the  proclamation,  and,  secondly,  by  refusal  of  the 
Senate  to  advise  and  consent  to  the  nomination.  It 
was  only  when  the  Act  of  July  2 2d  was  passed,  that 
the  President  was  authorized  to  appoint  new  Brigadier- 
Generals.  Then  it  was,  for  the  first  time,  that  a  legal 
addition  was  made  to  the  national  army,  and  that  this 
very  oftice  was  legally  created  which  General  Lane  was 
charged  with  accepting  some  time  in  June. 

I  do  not  forget  the  retroactive  statute  passed  on  the 
last  day  of  the   session,  declaring   that   all   the   acts, 
proclamations,  and  orders  of  the  President  respecting 
the  army  and  navy,  and  calling  out  or  relating  to  the 
militia  or  volunteers,  ^are  approved,  and  in  all  respects 
leo-alized  and  made  valid,  to  the  same  intent  and  with 
tlie  same  effect  as  if  they  had  been  issued  and  done 
under  the  previous  express  authority  and  direction  of 
Congress.      The  clause  in  the  Constitution  against  ex 
'postfado  laws  has  been  restricted  by  judicial  interpre- 
tation to  criminal  matters;  but  I  doubt  if  even  this 
much  questioned  interpretation  would  sanction  such  a 
retroactive   effect  as  is  now  proposed.      So  much,  at 
least,  I  do  know:    the  Senate  is  judge,  without  ap- 
peal, with  regard  to  the  seats  of  its  members  ;  and  I 
am  'sure  it  will  not  unseat  a  Senator  by  a  strained 
application  of  an  ex  post  facto  statute. 

The  conclusion  is  twofold  :  first,  that  at  the  time  in 
question  General  Lane  was  not  a  Senator ;  and,  second- 
ly, that  at  the  time  in  question  he  was  not  a  Briga- 
dier. The  whole  case  is  unreal.  It  is  a  question  be- 
tween an  imaginary  Senator  and  an  impossible  Briga- 
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dier ;  or  rather,  it  is  a  question  whether  an  imagined 
seat  in  this  body  was  lost  by  alleged  acts  under  an  im- 
possible military  commission.  The  seat  of  the  Senator 
did  not  become  a  reality  until  some  days  after  General 
Lane  is  supposed  to  liave  vacated  it ;  and  the  military 
commission  did  not  become  a  possibility  until  several 
weeks  after  General  Lane  had  abandoned  it. 

Of  course,  with  this  view  of  the  law  on  these  two 
decisive  points,  it  becomes  entirely  unnecessary  to  con- 
sider tlie  multifarious  and  indetinite  evidence  with  re- 
gard to  what  General  Liine  did  in  the  way  of  accejiting 
his  military  commission  ;  because  nntliing  that  he  did, 
cind  n(jthing  that  he  could  do,  under  tliat  imi)()ssible 
commission,  would  o])erate  lej^'ally  in  tlie  i)resent  case. 

In  reply  to  .Mr.  D.ivis,  ot  KciitiK  k.y,  .Mi.  .~^..iiui.  ■  >poke  further. 

I  liave  no  desire  to  follow  at  length  the  Senator  from 
Kentucky,  but  I  venture  to  ask  the  attention  of  the 
Senate  sinqJy  to  one  of  the  points  he  lias  })re.sented. 
According  to  liim,  General  Lane,  when  elected  as  Sena- 
tor, by  the  mere  fact  of  his  election  became  Senator,  so 
that  the  Constitution  operated  to  create  an  inc(jmpati- 
bility  between  the  function  of  Senator  and  the  new  of- 
fice which  it  is  said  he  accepted.  The  Senator  from 
Kentucky,  a.s  I  understood,  argued  that  the  function  of 
the  Senator,  at  least  for  the  purpo.se  of  this  case,  com- 
mences with  his  election. 

Mr.  Davi.s.  Will  the  Senator  from  Mas.sachusetts  permit 
me  to  ask  him  a  question  ] 

Mk.  SuMXEii.  Certainly,  if  the  Senator  will  allow  me 
just  to  make  my  statement.  The  Senator,  I  say,  assumes 
that  the  function  of  the  Senator,  at  least  for  the  purposes 
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of  this  case,  commences  with  his  election ;  and  in  sup- 
port of  that  assumption  he  quotes  the  Constitution  of 
the  United  States,  as  follows  :  — 

"  No  Senator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office,  under 
the  authority  of  the  United  States,  which  shall  have  heen  cre- 
ated, or  the  emoluments  whereof  shall  have  heen  increased, 
during  such  time." 

Now,  Mr.  President,  I  most  humbly  submit  that  the 
clause  of  the  Constitution  just  quoted  is  entirely  in- 
applicable. It  has  nothing  to  do  with  the  question.  I 
say,  with  all  respect  to  the  Senator,  he  might  as  well 
have  quoted  anything  else  in  the  Constitution.  It  does 
not  bear  on  the  case.  It  relates  to  an  entirely  different 
matter.  There  is  another  associate  clause  which  does 
directly  bear  on  this  question.     It  is  as  follows  :  — 

"And  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House  during  his  con- 
tinuance in  office." 

Those  are  the  words.  Sir,  governing  this  case,  and 
they  conduct  us  directly  to  the  question,  when  and  at 
what  time  a  person  becomes  a  member  of  either  House. 
That  is  the  simple  question. 

Mr.  Davis.     Will  the  Senator  now  permit  me  1 

Mr.  Sumner.  I  will  finish  in  one  moment.  Clearly 
he  becomes  a  member  of  this  bodv,  so  as  to  discharqe 
his  duties  as  Senator,  and  to  be  affected  with  the  re- 
sponsibilities of  Senator,  only  when  he  has  taken  his 
oath  at  your  desk,  Sir,  —  not  one  minute  before.  There 
is  nothing  in  the  Constitution,  there  is  nothing  in  the 
practice  of  any  parliamentary  body  in  this  country,  or 
11* 
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in  any  other  country,  I  tliink,  pointing  to  any  different 
conclusion.  Here  I  cannot  err.  The  language  of  the 
Constitution  is  sufficiently  precise,  and  I  feel  confident 
that  the  practice  of  Congress  and  of  other  parliamen- 
tary bodies  is  sufficiently  autlioritative.  Tlierefore  the 
conclusion  is  inevitahle,  that,  until  the  4th  of  July,  last 
summer.  General  Lane,  chosen  Senator  by  the  people 
of  Kansas,  was  simjily  Senator  elect,  possessed  through 
courtesy  of  the  franking  privilege,  but  enjoying  uo  other 
Senatorial  functidii. 

Now  I  am  ready  to  answer  any  (question  of  the  Sen- 
ator. 

Mil.  Davis.  I  would  usk  tlic  Senator  from  Ma.s.suchusctts 
if  the  office  of  Senator  from  the  State  of  Kansas  was  vacant 
until  General  Lane  qualified  as  a  member  of  this  body  ] 

Mij.  Sumner.     In  a  certain  sense  1  should  say  it  was. 

Mh.  Davis.  A\Tien  he  (jualified,  did  or  did  not  his  office 
have  reference  to  the  time  of  his  election,  and  fake  its  date 
from  the  date  of  his  election  ? 

Mk.  SU.MNKH.  1  should  say  in  a  certain  sense  it  did.  I 
have  already  Siiid  that  he  had  the  franking  jjriviloL'e,  and 
I  prcFumo  lie  was  entitled  to  the  emobunents  of  the  jilacc, 
such  as  they  arc  ;  but  luid  he  not  been  (|u:dified,  he  could 
not  have  drawn  pay.  It  was  only  by  taking'  the  oath  that 
he  was  entitled  to  pay  from  the  Secretary  of  the  Senate. 

Mh.  Davis.  The  Senator  knows  well,  that,  assuiuing  his 
premises  to  be  true,  whenever  the  Senator  from  Kansas  con- 
summated his  election  by  takinjjf  his  seat  and  taking  tho 
oath  of  office,  his  term  dated  back  to  the  date  of  his  elec- 
tion. 

Mr.  Sumner.  The  Senator  must  ])ardon  me,  if  1  cannot 
assent  to  his  c(»nclu8ion.  He  may  have  been  a  Senator  to  a 
certain  extent,  but  not  so  as  to  create  incompatibility  with 
another  office  under  the  Constitution. 
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January  15,  Mr.  Sumner  cited  two  precedents, — the  case  of  Ham- 
mond V.  Herrick,!  and  that  of  Elias  Earle  of  South  Carolina.^ 
The  marginal  note  of  the  latter  says  :  — 

"  Continuing  to  execute  the  duties  of  an  office  under  the  United  States, 
after  one  is  elected  to  Congress,  but  before  he  takes  his  seat,  is  not  a  dis- 
qualification, such  office  being  resigned  prior  to  the  taking  of  the  seat." 

January  16,  the  seat  of  Mr.  Lane  was  affirmed,  contrary  to  the  re- 
port  of  the  Committee,  by  the  vote  of  the  Senate,  —  2i  yeas  to  16  nays. 

1  Clarke  and  Hall's  Cases  of  Contested  Elections  in  Congress,  p.  287. 

2  Ibid.,  p.  314. 
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Speeches  ui  the  Senate,  Janxary  21  and  February  4,  1862. 


Decembeu  1G,  ISOl,  Mr.  Wilkinson,  of  Minnesota,  submitted  to  the 
Senate  a  resolution  for  the  expulsion  of  Hon.  Jesse  D.  Bright,  a  Sena- 
tor from  Indiana,  on  aroount  of  a  letter  to  JellVrson  Davis,  whidi  was 
pronounced  "evidence  of  disloyalty  to  the  Tnitt-d  State.s,  and  ealculated 
to  give  aid  and  comfort  to  the  public  enemies."  The  resolution  was 
referred  to  the  Judiciary  Committee,  which  reported  upon  it  advi-r.sely  ; 
but,  on  considi  ration  and  debate,  it  was  adujitcd,  so  that  Mr.  Bright 
was  expelled. 

January  21,  ItsUU,  Mr.  Sumner  spoke  as  follows. 

Mi:.  riiESIDKXT,  —  The  expulsion  of  a  Senator  is 
one  of  the  most  solemn  acts  wliich  tliis  body  can 
be  called  to  perform.  The  sentence  of  a  court  in  a  cap- 
ital case  is  hardly  more  solemn ;  for,  thou;.:h  your  jud»,'- 
ment  cannot  take  away  life,  it  may  take  away  all  that 
crives  value  to  life.  Justice  herself  mi<dit  well  hesitate 
to  lift  the  scales  in  wliich  sucli  a  destiny  is  weiglied. 
But  duties  in  this  world  cannot  be  avoided.  When  ca.st 
upon  us,  they  must  be  performed,  at  any  cost  of  indi- 
vidual pain  or  individual  regret,  —  especially  in  the 
present  case,  where  tlie  Senate,  whose  pood  name  is  in 
question,  and  the  country,  whose  welfare  is  at  stake, 
forbid  us  to  hesitate. 

In  otlier  similar  cases,  arising  out  of  recent  events, 
where  the  Senate  has  already  acted,  the  persons  in  (pies- 
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tion  were  absent,  openly  engaged  in  rebellion.  There 
was  no  occasion  for  argument  or  discussion.  Their  guilt 
was  conspicuous,  like  tlie  rebellion  itself.  In  the  pres- 
ent case,  the  person  is  not  absent,  openly  engaged  in 
rebellion.  He  still  sits  among  us,  taking  part  in  the 
public  business,  voting  and  answering  to  his  name, 
when  called  in  the  roll  of  the  Senate.  His  continued 
presence  may  be  interpreted  in  opposite  ways,  accord- 
ing to  the  feehngs  of  those  who  sit  in  judgment.  It 
may  be  referred  to  conscious  innocence,  or  it  may  be 
referred  to  audacious  guilt. 

That  he  takes  his  place  in  the  Senate  is  not,  there- 
fore, necessarily  in  his  favor.  Catiline,  after  plotting 
the  destruction  of  Eome,  took  his  place  in  the  Senate, 
and  listened  to  the  orator  who  denounced  the  treason ; 
nor  did  the  Roman  patriot  hesitate  to  point  his  elo- 
quence by  the  exclamation  that  the  traitor  even  came 
into  the  Senate,  — "  etiam  in  Scnatum  xcnit!'  In  the 
history  of  our  country  there  is  a  well-known  instance  of 
kindred  audacity.  Benedict  Arnold,  after  commencing 
correspondence  with  the  enemy,  and  before  detection, 
appeared  at  the  bar  of  a  court-martial  in  Philadelpliia, 
and  yet,  with  treason  not  only  in  his  heart,  but  already 
in  his  acts,  tlius  spoke,  without  a  blush  :  "  Conscious  of 
my  own  innocence  and  the  unworthy  methods  taken  to 
injure  me,  I  can  with  boldness  say  to  my  persecutors  in 
general,  and  to  the  chief  of  them  in  particular,"  —  and, 
with  this  introduction,  he  alleged  patriotic  service.^  You 
know  well  the  result.  The  traitor  thus  appearing  and 
speaking  in  open  court  contiimed  his  treason.  The 
faithful  historian  does   not  hesitate   to    say   that   "at 

1  Sparks,  Life  and  Treason  of  Benedict  Arnold,  p.  140:  Library  of  Ameri- 
can Biography,  VoL  III. 
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tlie  moment  tliese  declarations  were  nttered  he  had 
been  eight  months  in  secret  correspondence  witli  tlie 
enemy,  and  was  prepared,  if  not  resolved,  wlien  the 
first  opportunity  should  ofler,  to  desert  and  betray  lii^ 
country."^  History  teaches  by  example;  and  the  in- 
stances that  1  adduce  athnoiiisli  us  not  to  be  governed 
merely  by  appearances,  but  to  look  at  things  as  they 
are,  and  to  judge  according  to  facts,  against  which  all 
present  professions  are  of  little  worth. 

I  put  aside,  therefore,  the  argument  foundeil  on  the 
presence  of  the  person  in  (pu^stion.  That  he  still  con- 
tinues in  the  Senate,  and  even  challenges  this  impiiry, 
does  not  provt,  his  innocence  any  more  than  it  })roves 
his  guilt.  The  (piestion  in  still  open,  to  K'  considered 
carefully,  gravely,  au.sterely,  if  you  will,  hut  abst»lutely 
without  i>assi(ui  or  prejuilice,  —  anxious  only  that  jus- 
tice should  j)revail.  Vf)ur  decision  will  constitute  a 
precedent,  important  in  the  history  of  the  Senate,  either 
as  warning  or  encouragement  to  disloyalty.  And  since 
our  votes  are  to  l)e  recorded,  I  am  anxious  that  the  rea- 
-'lus  for  mine  should  he  known. 

The  (pitj-ii"n  may  he  j>roperly  a^ked,  if  this  inquiry 
is  lo  he  conilucted  as  in  a  court  of  justice,  under  all  the 
restrictions  and  technical  rules  of  judicial  ])roceedings. 
(/learly  not.  Under  the  Constitution,  the  Senate,  in  a 
case  like  the  present,  is  absolute  judge,  free  to  exercise 
it^  ]»ower  according  to  its  own  fnli;'htene(l  discretion. 
It  may  justly  ileclare  a  Senator  unwortiiy  of  a  seat  in 
this  body  on  evidence  defective  in  form,  or  on  evidence 
even  whieh  does  not  constitute  ]»ositive  crime.     A  Sen- 

1  Siiiirks,  Life  mixI  Treason  of  Benedict  AriioM,  p.  141 :  I.ibrnn-  of  Ameri- 
can Biopriiphy,  Vul.  III. 
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ator  may  deserve  expulsion  without  deserving  death  ; 
for  in  the  one  case  the  proceeding  is  to  purge  the  Sen- 
ate, while  in  the  other  it  is  punishment  of  crime.  The 
motives  in  the  two  cases  are  widely  different.  This 
identical  discretion  has  been  already  exercised  at  this 
very  session,  as  well  as  the  last,  in  the  expulsion  of  sev- 
eral Senators.  And  the  two  early  precedents  —  the  first 
of  AVilliam  Blount,  in  1797,  and  the  second  of  John 
Smith,  in  1807  —  both  proceeded  on  the  assumption 
that  the  Senate  was  at  liberty  to  exercise  a  discretion 
unknown  to  a  judicial  tribunal.  In  the  well-considered 
report  of  the  Committee  in  the  latter  case,  prepared  by 
John  Quincy  Adams,  at  that  time  Senator,  we  find  the 
following  statement. 

"  In  examining  the  question,  whether  these  forms  of  judi- 
cial proceedings  or  the  rules  of  judicial  evidence  ought  to 
be  applied  to  the  exercise  of  that  censorial  authority  which 
the  Senate  of  the  United  States  possesses  over  the  conduct 
of  its  members,  let  us  assume,  as  the  test  of  their  applica- 
tion, either  the  dictates  of  unfettered  reason,  the  letter  and 
spirit  of  the  Constitution,  or  precedents,  domestic  or  foreign, 
and  your  Committee  believe  that  the  result  will  be  the  same  : 
that  the  power  of  expelling  a  member  must  in  its  nature  be 
discretionary,  and  in  its  exercise  always  more  summary  than 
tiie  tardy  process  of  judicial  tribunals.  The  power  of  expel- 
ling a  member  for  misconduct  results,  on  the  principles  of 
common  sense,  from  the  interest  of  the  nation  that  the  'high 
trust  of  legislation  should  be  invested  in  pure  hands."  ^ 

I  do  not  stop  to  consider  and  illustrate  a  conclu- 
sion thus  sustained  by  precedent  as  well  as  reason. 
It  is  obvious  that  the  Senate  may  act  on  any  evi- 
dence satisfactory  to  show  that  one  of  its  members  is 

1  Annals  of  Congress,  10th  Cong.  1st  Sess.,  col.  57. 
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unworthy  of  liis  seat,  ^vithout  bringing  it  to  the  test  of 
any  rule  of  law.  It  is  true  that  tlie  good  name  of  the 
individual  is  in  question ;  but  so  also  is  the  good  name 
of  the  Senate,  not  forgetting  also  the  welfare  of  the 
country;  and  if  there  are  generous  presumptions  of  ])er- 
soiial  innocence,  so  also  are  there  irresistible  instincts  of 
self-defence,  compidling  us  to  act  vigorously,  not  only 
to  preserve  the  goud  name  of  the  Senate,  but  also  to  save 
the  c(juntry  menaced  by  traitors. 

Consider,  too,  the  position  of  a  Senator.     Elected  by 
the  Legislature  of  Ids  State,  he  sits  for  six  yeai-s  in  this 
body,  vsliaring  its  labors,  its  duties,  its  trusts.     His  offi- 
cial term  is  the  longest  known  to  the  Constitution.    The 
Eepresentative,  and  tlie   President  himself,  ]»a.ss  away  ; 
but   the  Senator  continues.      In  onlinary  times  liis  re- 
sponsibilities are  large;  but  now  they  are  larger  still. 
On  every  question  of  legislation,  touching  our  multitu- 
dinous relations,  touclnng  our  tinances,  our  army,  our 
navv,  touehing,  in(h*ed,  all  the  issues  of  peace  and  war, 
—  also  on  every  (iue.sti«)n  of  foreign  ]H)licy,  whether  in 
treaties  or  in   propositions  disclosed   in  executive  ses- 
sion,—  and  again,  on  all  nonunations  l>y  the  President, 
judicial,  executive,  military,  and  naval,  —  the  Senator  is 
called  to  vote  ;  and  he  is  free  to  join  in  debate,  and  to 
influence  the  votes  of  othei-s.     AVitli  these  great  respon- 
sibilities are  corresjionding  opjtortunities  of  knowledge 
with  regard  to  the  counsels  of  tlie  (Jovernment.     These 
doors  are  often  closed  against  the  public,  but  they  are 
never  cL)sed  against  him.     Tliis  ]>r)sition  of  the  Senator 
gives  to  the  question  of  his  loyalty  an  absorbing  in- 
terest.    Suudv  it  is   of  no  small  mouKMit  to  know  if 
there  l>e  among  us  any  person   unworthy  of  all   this 
confidence. 
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The  facts  in  the  present  case  are  few,  and  may  be 
easily  stated ;  for,  beyond  certain  presumptions,  they  are 
of  public  notoriety,  and  above  all  doubt.  Indeed,  the 
whole  case  can  be  presented  as  plainly  and  as  unan- 
swerably as  a  mathematical  proposition  or  a  diagram 
in  geometry. 

On  the  6th  of  November  of  the  last  year,  Abraham 
Lincoln  of  Illinois  was  elected  President  by  the  pop- 
ular vote.  The  election  was  in  every  respect  con- 
stitutional ;  and  yet,  in  violation  of  all  the  obliga- 
tions of  the  Constitution,  and  all  the  duties  of  pa- 
triotism, a  movement  was  instantly  organized  in  the 
Slave  States  to  set  aside  this  election,  by  acts  of  con- 
ventions, if  possible,  but  by  violence,  if  necessary.  The 
movement  began  in  South  Carolina,  a  State  always 
mad  with  treason ;  and  before  the  1st  of  January  then 
next  succeeding,  this  State  formally  separated  from 
the  Union,  renounced  the  National  Government,  and 
ranged  in  open  rebellion.  Georgia,  Alabama,  Missis- 
sippi, and  Louisiana  followed;  and  the  precise  object 
of  this  rebellion  was  to  form  a  new  government,  with 
Slavery  as  its  corner-stone.  The  Senators  of  these 
States,  one  after  another,  abandoned  tlieir  seats  in  this 
Chamber,  announcing  a  determination  to  seek  their  re- 
spective homes,  and  leaving  behind  menaces  of  war, 
should  any  attempt  be  made  to  arrest  their  wicked 
purposes. 

]\Ieanwhile  military  preparations  were  commenced  by 
the  Rebel  States,  who  made  haste  to  take  military  pos- 
session of  forts  and  other  property  belonging  to  the 
National  Government  within  their  borders.  Already, 
before  the  1st  of  January,  the  Palmetto  flag  was  raised 
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over  the  custom-house  and  post-office  at  Charleston ;  it 
was  also  raised  over  Castle  Piuckney  and  Fort  Moultrie, 
in  the  harbor  of  Charleston,  which,  together  with  the 
national  armory,  then  containing  many  thousand  stands 
of  arms  and  military  stores,  were  occupied  by  llebel 
troops  in  the  name  of  South  Carolina.  At  Charleston 
everything  assumed  the  front  of  war.  The  city  was 
converted  into  a  camp.  The  small  garrison  under  ^la- 
jor  Anderson,  after  retreating  from  Fort  Moultrie  to  Fort 
Sumter,  was  besieged  in  the  latter  fortress.  Powerful 
batteries  were  erected  to  sustain  tlie  siege.  From  one 
of  these  batteries,  on  the  Dth  of  January,  a  sht)t  was 
fired  at  the  United  SUites  steamship  Star  of  the  West, 
with  the  national  Hag  at  her  mast-head,  bearing  reinforce- 
ments for  the  garrison,  and  the  discomfited  steamshi}) 
put  back  to  New  York.  The  darling  desire  was  to  cap- 
ture Fort  Sumter,  and  various  ])lans  were  devised  ftr 
tliis  purixjse.  One  Pebcl  j)roj)o<^ed  to  take  tlie  fort  l)y 
floating  to  it  rafts  piled  wiih  l)urning  tar-barrels,  thus, 
as  was  said,  "  attempting  to  smoke  the  American  troops 
out,  as  you  would  smnk.-  a  rabbit  out  of  a  liollow."  An- 
other was  for  fdling  bombs  with  ])russic  acid,  and  smd- 
ing  them  among  the  national  troops.  Another  thought 
that  it  might  Ije  taken  without  Ijloodshed,  —  through 
silver,  rather  than  shell,  —  simply  by  offering  each  sol- 
dier ten  dollars  of  Rebel  money.  Another  proposed  a 
floating  battery,  through  which,  under  cover  of  the  sta- 
tionary batteries,  and  with  the  assistance  of  an  armed 
fleet,  an  attack  might  l)e  made,  while  from  some  con- 
venient point  a  party  of  sharpsliooters  would  pick  off 
the  garrison,  man  by  man,  and  thus  give  op])ortunity  to 
scale  the  walls.  But  such  a  storming,  it  was  admitted, 
could  be  accomplished  only  at  a  fatal  sacrifice  of  life. 
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and  it  was  finally  determined  that  the  better  way  was 
by  protracted  siege  and  starvation.  Such,  at  this  early 
day,  were  the  propositions  discussed  in  Charleston,  and 
through  the  journals  there  advertised  to  the  country. 

Tlie  same  spirit  of  rebellion,  animating  similar  acts, 
appeared  in  the  other  Eebel  States.     On  the  3d  of  Jan- 
uary, Fort  Pulaski,  a  fortress  of  considerable  strength 
near  Savannah,  was  occupied  by  Eebel  troops  of  Geor- 
o'ia,  actino"  under  orders  from  the  Eebel  Governor.    On 
the   4th   of  January,  the   national   arsenal  at  JMobile, 
with  arms,  barrels  of  powder,  and  other  munitions  of 
war,  was  seized  by  Eebel  troops  of  Alabama,  as  was 
also   Fort   Morgan   on   the   same    day.     On    the    11th 
of  January,  the  marine  hospital,  two  miles  below  'New 
Orleans,  was  seized  by  Eebel  troops  of  Louisiana,  and 
the  patients  of  the  hospital,  numbering  two  hundred 
and   sixteen,  were  ordered  away  to  make  quarters  for 
the  Eebels,  —  thus  repeating  the  indefensible  atrocity 
of   Napoleon,  when,   near   Dresden,   he   seized  an   in- 
sane asylum  for  his  troops,  and  set  its  inmates  loose, 
saying,  "  Turn  out  the  mad."  ^     On  the   12th  of  Jan- 
uary, Fort  Barrancas  and  the  navy-yard  at  Pensacola, 
with  all  their  ordnance  stores,  were  obliged  to  surren- 
der to  armed  Eebels  of  Florida  and  Alabama,  the  com- 
mandant reporting  to  the  National  Government,  "  Hav- 
iniz  no  means  of  resistance,  I  surrendered,  and  hauled 
down  my  flag."     On  the  24th  of  January,  the  nation- 
al  arsenal   at   Augusta,  in    Georgia,  also   surrendered, 
upon  demand  of  the  Eebel  Governor.     On  the  31st  of 
January,  the  national  branch  mint,  containing  8389,000, 
and  the  national  sub-treasury,  containing  $122,000,  were 
seized  at  Xew  Orleans  by  the  Eebel  authorities.     Such, 

1  Alison,  History  of  Europe,  2d  edit.,  Vol.  IX.  p.  553. 
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nioot  briefly  told,  are  some  of  the  positive  incidents  of 
actual  war  throuiih  which  the  Rebellion  became  mani- 
fest.  And  you  also  know,  that,  throughout  the  anx- 
ious period,  when  these  things  were  occurring,  the  Na- 
tional Capital  was  menaced  by  the  Rebels,  proposing 
especially  to  disperse  Congress,  to  drive  away  the  Na- 
tional Government,  and  to  seize  the  National  Archives. 
Nor  can  you  forget  that  Lieutenant-Ceneral  Scott,  then 
at  the  head  of  our  army,  under  the  exigencies  of  the 
time,  changed  his  head-quarters  from  New  York  to 
"Washington,  where  he  gave  his  best  powers  to  the 
national  defence,  —  orjj^anizing  the  local  militia,  sum- 
moning  the  national  troops,  j)lanting  cannon,  ancl  in 
every  way  preparii.  M?et  the  threatened  danger. 

^leanwhile  these  Ivebel  States,  having  declared  tlieir 
separation  from  the  National  Cfovernment  and  forcibly 
seized  its  strongln)lds  and  other  property  within  their 
borders,  proceinled  to  constitute  thrmselves  into  ;i  polit- 
ical conglomerate,  under  the  title  of  Confederate  States. 
Their  Constitution  \\.i>  adopted  <»n  Un?  Sth  of  February, 
and  the  same  day  JelVerson  Davis,  of  Mississi}»pi,  was 
elected  Presitl»*nt  ami  connnander-in-chief  of  the  armies, 
and  Alexander  II.  Sti'jihfns,  of  (b-orgia,  Vice-President. 
Shortly  afterwards,  on  the  21st  of  February,  the  President 
of  the  Rebellion  nominated  a  Cabinet,  in  which  Toombs, 
of  Georgia,  was  Secretary  of  State,  Mcmminger,  of  South 
Carolina,  Secretary  of  the  Treasury,  antl  Walker,  of  Ala- 
bama, Secn»tary  of  War.  To  this  extent  had  the  Re- 
bellion gone.  No  longer  a  mere  conspiracy,  no  longer 
a  simple  ]>ur]»ose,  no  longer  a  mere  outbreak,  it  was 
an  organized  body,  or  rather  several  organize<l  bodies 
nnissed  intn  nnc,  and  affecting  the  character  and  sub- 
stance of  government.     Remember,  too,  that  in  all  its 
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doings  and  pretensions  it  was  a  Eebel  government,  set 
in  motion  by  consjjiracy  and  sustained  by  declared  Ee- 
bellion,  which  openly  disowned  the  National  Govern- 
ment, openly  seized  the  national  forts,  and  openly  dis- 
honored the  national  flag.  Of  this  flagrant  Eebellion 
Jefferson  Davis  became  the  chosen  chief,  as  he  had  al- 
ready been  for  a  long  time  the  animating  spirit.  In 
him  the  Eebellion  was  incarnate.  He  was  not  merely 
its  civil  head,  but  its  military  head  also.  It  was  he  who 
made  cabinets,  commanded  armies,  and  gathered  muni- 
tions of  war.  His  voice  and  his  hand  were  voice  and 
hand  of  the  Eebellion  itself.  By  his  own  eminent  par- 
ticipation, and  the  superadded  choice  of  the  Eebels, 
he  had  become  its  chief,  as  much  as  the  old  Pretender 
was  chief  of  the  disastrous  EebeUion  in  Great  Britain, 
crushed  on  the  field  of  CuUoden,  —  as  mucli  as  Satan 
himself,  when  seated  on  his  throne  and  rallying  his 
peers  of  state,  was  chief  of  an  earlier  rebellion. 

That  transcendent  outrage,  in  itself  the  culmination 
of  the  Eebellion,  destined  to  arouse  at  last  a  forbearing 
people,  had  not  yet  occurred  ;  but  it  was  at  hand.  Fort 
Sumter  had  not  been  openly  assailed ;  but  the  hostile 
batteries  w^ere  ready,  and  the  hostile  guns  were  pointed, 
simply  waiting  the  word  of  Eebel  command,  not  yet 
given. 

Precisely  at  this  moment,  on  the  1st  of  March,  1861, 
Jesse  D.  Bright,  at  the  time  a  Senator  of  the  United 
States,  addressed  the  following  letter  to  the  chief  of  the 
Eebellion. 

**  "Washington,  March  1,  1861. 

"My  dear  Sir,  — Allow  me  to  introduce  to  your  acquain- 
tance my  friend  Thomas  B.  Lincoln,  of  Texas.     He  visits 
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your  capital  mainly  to  dispose  of  what  he  regards  a  great 
improvement  in  fire-arms.  I  commend  him  to  your  favorable 
consideration,  as  a  gentleman  of  the  first  respectability,  and 
reliable  in  every  respect. 

"  ^  ery  truly  yours, 

"Jesse  D.  Bright. 
"To  His  Excellencj',  Jeffkusox  Davis, 

^^  President  of  t)ic  Confederation  of  States." 

And  n(j\v,  before  considering  tlie  letter,  hxjk  mcII  at 
the  parties  and  their  respective  positions.  It  is  written 
by  a  jDerson  at  the  time  Senator,  and  addressed  to  a 
l)erson  at  the  time  chief  of  tlie  llebellion,  in  behalf  of 
an  unknown  citizen,  owner  of  a  great  improvement  in 
fire-anns.  It  is  proper  to  mention,  as  atlditional  facts 
which  will  Hot  be  (iuestioned,  that  the  autlior  had  been 
for  a  long  time  in  notorious  personal  relations  with  the 
conspicuous  authors  of  the  Rebellion,  especially  with 
Jefferson  Davis  and  Jolin  Slidell,  —  that  he  liad  notori- 
ously symjiathized  witli  tlieni  in  those  barbarous  jnc- 
tensions  for  Slavery  whicli  constitute  the  Origin  and 
^Mainspring  of  tlie  Rebellion,  — and  that  hi;  had  always 
voted  with  them  in  the  Senate.  All  this  is  notoi-ious; 
and  if  the  oUl  maxim,  Noscitur  a  soviis,  or,  according  to 
our  iamiliar  l-'nglish,  "A  man  is  known  liy  the  company 
he  keeps,"  be  not  entirely  obsolete,  then  this  incpiiry 
nnist  connnence  with  a  presum[)tion  against  such  an 
intimate  associate  of  the  Rebels.  Ihit,  wliile  looking  at 
the  author,  we  must  not  forget  the  humble  citizen  in- 
trusted with  the  letter.  It  is  a  fact,  as  I  understand, 
tliat  he  has  been  since  arrested  for  treason,  and  is  now 
in  the  hands  of  the  law,  charged  with  the  highest  crime 
known  to  justice,  while  the  author  still  occu])ies  a  seat 
in  the  Senate.     Perhaps  this  is  only  another  illustration 
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of  tlie  saying  of  Antiquity,  that  the  law  is  a  cobweb, 
holding  the  weak,  but  which  the  powerful  break  through 
with  impunity.  The  agent  is  now  in  custody ;  the  prin- 
cipal is  yet  in  the  Senate.  So  much  at  present  witli  re- 
gard to  the  parties. 

Xext  comes  the  letter  itself.     And  here  mark,  if  you 
please,  first,  the  date,  which  is  the  1st  of  March.     This 
was  at  the  very  moment  when  the  Kebellion  was  com- 
pletely organized,  and   had  assumed  at  all  points  the 
undisguised  front  of  war.     By  various  acts  of  violence 
it  had  forcibly  dispossessed  the  National  Government  of 
all  its  military  posts  in  the  whole  extensive  region,  ex- 
cept Fort  Sumter  and  Fort  Pickens,  which  it  held  in 
siege,  —  wliile,  by  other  formal  acts,  it  had  assumed  to 
dispossess  the  National  Government  of  all  jurisdiction, 
civil  or  militarv,  throuoiiout  this  leoion.     That  such 
acts  constituted  "  levying  of  war,"  within  the  meaning 
of  the  Constitution,  is  too  plain  for  argument.     This 
phrase,  borrowed  from  the  early  statute  of  Edward  the 
Third,  has  received  positive  interpretation  in  the  coun- 
try of  its  origin,  according  to  whicli  its  meaning  is  clear. 
There  is  no  better  authority  than  Sir  William  Black- 
stone,  who,  when  considering  what  is  "  levying  of  war," 
says :  "  This  may  be  done  by  taking  arms,  not  only  to 
dethrone  the  king,  but  under  pretence  to  reform  religion 
or  the  laws,  or  to  remove  evil  counsellors,  or  other  griev- 
ances, whether  real  or  pretended :  for  the  law  does  not, 
neither  can  it,  permit  any  private  man  or  set  of  men  to 
interfere  forcibly  in  matters  of  such  high  importance."  ^ 
And  Lord  ^lansfield,  Chief-Justice  of  England,  on  the 
trial  of  Lord  George  Gordon,  declared  it  to  be  "the 
unanimous  opinion  of  the  Court,  that  an  attempt,  by 

1  Commentaries,  Vol.  IV.  pp.  81,  82. 
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intimidation  and  violence,  to  force  the  repeal  of  a  law, 
was  a  levying  war  against  the  king,  and  high  treason."  ^ 
I  quote  these  authorities  simply  that  this  statement 
may  not  rest  at  any  point  on  my  assertion.  At  the 
date  of  this  letter,  then,  there  was  actual  levying  of 
war  by  Jefferson  Davis  and  his  associates  against  tlie 
Government  of  tlie  United  States.  And  let  me  add, 
that  this  levying  of  war  was  not  merely  that  moder- 
ate constructive  levying  of  war  described  by  Blackstone, 
but  open,  earnest,  positive  war,  backed  by  armies  and 
by  batteries. 

You  will  next  ol)serve  the  address  of  this  letter.  It 
is  "  To  His  Excellency,  Jeflei*son  Davis,  President  of  tho 
Confederation  of  Stat<is."  Bestowing  upon  this  Pretend- 
er tlie  title  of  "  His  Excellency,"  the  author  certainly 
exhibits  a  courtesy  —  at  least  in  form — which  usage 
does  not  allow  the  President  of  the  United  States.  It  is 
well  known,  that,  at  the  organization  of  the  Government, 
the  title  of  "  Excellency,"  t<igether  with  all  other  titles, 
was,  after  debate,  carefully  rejected  for  nur  ( 'liief  Magis- 
trate ;  but  the  author  of  this  treasonable  letter  will  not 
deny  anything  to  the  Chief  of  the  Picbellion.  His  pro- 
fusion aj)pears  at  ouce,  and  his  fii'st  Wijrds  l)ecome  a 
confession.  Not  by  titles  of  courtesy  do  loyal  Senators 
address  a  traitor.  There  has  been  a  King  of  England 
who  on  one  occasion  was  called  nnly  Charles  Stuart,  and 
there  has  been  a  King  of  Erance  who  on  one  occasion 
was  called  only  Louis  Capet ;  and  these  great  instances 
show  how  even  the  loftiest  and  most  established  titles 
are  refused,  where  treason  is  in  question.  Titles  are 
sometimes  insincere ;  but  a  title  voluntarily  l)estowed 
testities  at  Iciust  to  the  professions  of  hiui  who  bestows 

1  2  Douglas,  R.,  692. 
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it.  It  is  a  token  of  respect,  and  an  invitation  to  good- 
will, proceeding  directly  from  the  author.  And  in  this 
spirit  was  this  letter  begun. 

Not  content  with  bestowing  upon  this  Pretender  a  ti- 
tle of  courtesy  denied  to  our  own  President,  the  author 
proceeds  to  bestow  upon  him  a  further  title  of  office  and 
of  power.  He  addresses  him  as  "  President  of  the  Con- 
federation of  States,"  —  meaning  the  very  States  then 
engaged  in  levying  war  upon  the  National  Government. 
So  far  as  this  author  can  go,  just  to  the  extent  of  his 
authority,  the  Pretender  is  recognized  as  President,  and 
the  Ptebel  States  are  described  by  the  very  title  which, 
in  defiance  of  the  National  Government,  they  assume. 
Our  own  Government  steadfastly  refuses  this  recogni- 
tion. Foreign  nations  thus  far  follow  substantially  the 
policy  of  our  own  Government ;  but  the  author  of  this 
letter,  at  the  time  Senator,  makes  haste  to  offer  recoo-- 
nition. 

Perhaps  this  double  criticism  on  the  address  of  the 
letter  may  seem  unimportant.  It  might  be  so,  if  the 
address  had  been  used  in  conversation  or  debate,  al- 
though then  it  would  be  tolerable  only  if  used  in  deris- 
ion. But  it  becomes  important,  when  used  directly  to 
the  Pretender  himself;  for  then  it  signifies  respect  and 
recognition,  Avhile  it  discloses  the  mood  of  tlie  author. 

Look  next  at  the  contents,  or  the  letter  itself,  and  all 
that  is  implied  in  the  address  you  will  find  painfully 
verified.  The  disloyalty  which  crops  out  in  titles  of 
courtesy  and  recognition  becomes  full-blown  in  the  let- 
ter itself,  whether  w^e  regard  its  general  character  or 
its  special  import ;  and  I  shaU  now  consider  these  in 
their  order. 

In  general  character  the  letter  is  correspondence  with 

VOL.    VI.  12 
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a  public  enemy,  in  open  war  witli  our  own  country ;  or 
rather  let  me  say  it  is  correspondence  witli  a  public 
rebel.  It  is  obvious  that  all  correspondence  of  such  a 
character,  even  without  considering  its  special  import, 
is  open  to  suspicion.  Throughout  history  it  has  been 
watched  with  jealous  judgment,  as  in  the  cases  of  Bo- 
lingbroke  and  Atterbury  in  England,  of  Pichegru  and 
Fouche  in  France.  Tried  even  by  those  technical  rules 
which  in  the  present  inquiry  we  reject,  it  may  lielp 
to  complete  the  evidence  of  treason  itself  The  well- 
chosen  language  of  the  Constitiiti(Ui,  borrowed  from 
an  early  resolution  of  the  Continental  Congress,  by 
whom  it  was  borrowed  from  tlie  early  English  statute, 
authorizes  tliis  conclusion.  According  to  the  Constitu- 
tion, "Treason  against  tlie  United  States  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to 
their  enemies,  giving  tliem  aid  and  comfort."  Here 
are  two  classes  of  cases :  the  first  is  levying  war,  wliich 
Jetferson  Davis,  as  we  have  already  seen,  was  notori- 
ously doing  at  the  date  of  tliis  h-tlcr;  and  the  .second 
is  adiicring  to  enemies,  giving  theiu  aid  aii<l  comfort. 
Even  if  mere  correspondence  with  an  enemy  would  not 
bring  the  author  within  (^Je  scope  of  these  words,  clearly 
and  beyond  all  question  such  correspondence  is  calcu- 
lated to  give  at  least  moral  aid  and  comfort  to  the  en- 
emy. Nor  is  it  to  be  disregarded  on  this  occasion,  even 
if  it  does  not  reach  the  technical  recpiirement  of  trea- 
son. If  we  listen  to  the  Supreme  Court  of  the  United 
States  in  the  case  of  BoUman,  we  find  this  tribunal 
declaring,  that,  "if  war  be  actually  levied,  that  is,  if  a 
body  of  men  be  actually  asseml)led  for  the  purpose  of 
effecting  by  force  a  treasonable  purpose,  all  those  wlw 
'perform  any  iiart,  however  minute,  or  hoicevcr  remote 
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from  the  scene  of  action,  and  who  are  actually  leagued 
in  the  general  conspiracy,  are  to  be  considered  as  trai- 
tors." ^  Assuming  the  previous  league,  it  cannot  be 
doubted  that  an  act  of  sympathy  and  friendship,,  though 
minute  or  remote,  extended  to  persons  in  rebellion, 
would  be  evidence  to  bring  the  offender  within  the 
cautious  grasp  of  the  Constitution,  even  on  technical 
grounds.  If  in  the  present  case  there  was  no  previous 
league,  tliere  was  at  least  a  previous  and  most  notori- 
ous fellowship,  kindred  to  a  league,  by  which  the  author 
was  morally  linked  to  the  conspirators. 

But  the  letter  in  question  is  a  letter  of  sympathy  and 
friendship,  from  beginning  to  end,  —  such  a  letter  as 
only  one  friend  could  write  to  another  friend.  Dated  at 
Washington  on  the  1st  of  March,  it  was  calculated,  if 
received  by  tlie  Pretender,  to  give  him  hope  and  confi- 
dence, by  inspiring  the  idea  that  here  in  the  Senate 
Chamber  there  was  at  least  one  person  still  wearing 
this  high  trust,  who,  forgetting  all  that  was  due  to  iiis 
country,  and  forgetting  all  that  was  due  to  the  Rebelhon, 
reached  forth  his  hand  in  friendly  salutation.  Dated 
at  Washington  on  the  1st  of  March,  it  was  calculated, 
if  received,  to  awaken  doubt  of  the  loyalty  of  the  Sen- 
ate itself,  and  to  encourage  belief  that  here,  in  tliis 
sanctuary  of  the  Constitution,  treason  might  hatch  un- 
disturbed. So  are  we  all  knit  together,  that  we  are 
strengthened  by  human  sympathy ;  and  the  Pretender 
would  have  felt  new  vigor,  as  the  strength  of  the  Amer- 
ican Senate  was  transfused  through  the  declared  sym- 
pathies of  an  acknowledged  member.  Tlie  patriot  soul 
recoils  from  the  ancient  traitor  who  flashed  a  signal 
torch  from  a  beleaguered  citadel;  but  one  of  our  own 

1  4  Cranch,  S.  C.  Rep.,  126. 
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number,  who  yet  sits  among  us,  has   done  this  ^'e^y 
thing. 

Such  is  the  necessary  conchision  with  regard  to  this 
letter,  if  we  look  at  its  general  diameter.  But  when 
we  consider  its  special  import,  the  conclusion  is  still 
more  irresistible.  The  letter  clearly  comes  within  the 
precise  text  of  the  Constitution.  Il  is  Ihit  treason.  I 
use  no  sol't  words,  for  tlie  occasion  does  not  aUow  it. 
Adhering  to  the  enemy,  giving  them  aid  and  comfort, 
must  be  pnn'ed  by  some  overt  act,  of  wliicli  Blackstone 
states  the  following  instances :  "  As  by  giving  them  in- 
telligence, by  sending  them  provisions,  h}f  scU'uig  thcni 
arms,  by  treacherously  surrendering  a  fortress,  or  the 
likcy  ^  Such  are  precise  words  of  this  authority,  and 
I  do  not  stop  to  enforce  them.  But  this  letter  is  an 
overt  act  of  adherence,  giving  aid  and  cond'ort,  identi- 
cal with  the  instances  mentioned  by  iUackstone.  Head 
it.  "  Allow  me  to  introduce  to  your  ac(iuaintance,"  so 
says  the  letter,  *' my  frund  Tliomas  1'..  Lincoln,  of 
Texas."  The  bearer  of  the  letter  is  connnended  as  a 
friend  of  the  writer:  but  a  friend  is  something  more 
than  associate  or  confederate ;  he  is  almost  i)art  of  one's 
self  Thus  accredited,  his  errand  is  next  announced: 
"He  visits  j/our  capital  mainly  to  dispose  of  what  he 
regards  a  great  im])rovement  in  fire-arms."  Mark  the 
words  "y(n;r  capital."  Such  is  the  language  of  an 
American  Senator,  writing  to  the  Tretcnder,  whose 
standard  of  Kel)ellion  was  then  Hying  at  ^lontgomery, 
in  Alabama,  which  is  thus  deferentially  designated  as 
A/.s-  cai)ital.  Observe  next  the  declared  object  of  the 
visit.  It  is  "to  dispose  of  what  he  regards  a  great 
imi>rovemeut   in   firu-arms."     Thus  does  an  American 

1  Commentaries,  Vol.  IV.  p.  82. 
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Senator  send  actual,  open,  unequivocal  aid  to  the  Chief 
of  the  Eebellion.  It  is  true,  he  does  not  send  hiui 
rifles  or  cannon  ;  but  he  sends  him  ''  a  great  improve- 
ment in  fire-arms,"  through  which  rifles  and  cannon 
and  otlier  instruments  of  death,  then  preparing  to  be 
employed  by  Eebel  hands  against  the  patriot  armies 
of  the  Eepublic,  might  be  made  more  deadly.  What 
are  a  few  rifles,  or  a  few  cannon,  by  the  side  of  such  a 
comprehensive  gift  ?  When  France,  through  the  dis- 
guised agency  of  a  successful  dramatist,^  sent  ordnance 
and  muskets  to  our  Eevolutionary  fathers,  she  mixed 
herself  positively  in  tlie  contest,  and,  under  tlie  Law 
of  Nations,  Great  Britain  was  justified  in  regarding  her 
conduct  as  an  act  of  war.  And  when  an  American 
Senator,  without  disguise,  sends  "  a  great  improvement 
in  fire-arms  "  to  the  Eebel  chief,  then  engaged  in  levy- 
ing war  against  his  country,  he  mixes  himself  in  the 
Eebellion,  so  that  under  Municipal  Law  he  is  a  traitor. 
This  conclusion  is  harsh,  and  I  state  it  painfully;  but 
it  is  according  to  the  irresistible  logic  of  the  law  and 
the  facts. 

But  the  letter  contains  other  lano-uacre  to  ao-crravate 
its  guilt.  Not  content  with  sendim^^  the  "o-reat  im- 
provement  in  fire-arms,"  the  bearer  is  thus  accred- 
ited to  the  Eebel  chief :  "  I  commend  him  to  your  fa- 
vorable consideration,  as  a  gentleman  of  the  first  re- 
spectability, and  reliable  in  every  respect."  An  Ameri- 
can citizen  going  forth  on  an  errand  of  treason  is  thus 
exalted  by  an  American  Senator.  The  open  traitor 
is  announced  as  "  a  gentleman  of  tlie  first  respecta- 
bility." This  is  much  to  say  of  anybody ;  it  is  too 
much  to  say  of  an  open  traitor.     But  he  is  "  reliable  in 

1  Ciiron  de  Beaumarchais,  author  of  Maria  rje  de  Fifjaro. 
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every  respect."  All  language  is  to  l)e  construed  with 
reference  to  the  matter  which  it  concerns.  The  bearer 
of  this  letter,  going  forth  on  an  errand  of  treason,  is 
"  reliable  in  every  respect " ;  and  as  the  universal  con- 
tains the  special,  lie  is  reliable  especially  for  the  pur- 
poses of  his  treason  :  and  this  is  the  commendation 
wliich  he  bears  to  the  llebel  chief  fmni  an  American 
Senator. 

Such  a  letter  naturally  begins,  "  ^ly  dear  Sir,"  —  for 
the  Chief  of  the  IJebellion  is  evidently  dear  to  the 
writer.  That  such  a  letter  should  be  .signed,  "  Very 
truly  yours,  Jesse  D.  Ihight,"  is  natural  also,  and  the 
words  are  not  mere  tV»rni.  The  author  evidcutly,  accord- 
ing to  the  contents  of  the  letter,  —  as  appears  alike  in 
its  general  character  and  its  special  import,  —  belongs 
to  the  Iiebel  chief,  and  is  one  of  his  "own."  In  writ- 
ing to  the  Kebel  chief,  he  honestly  begins,  "  My  dear 
Sir,"  and  honestly  closes,  "Very  trnly  yours";  but  a 
person  thns  lieginning  and  thus  closing  a  letter  of  trea- 
son, volunteered  to  the  declared  enemy  of  his  country, 
can  hardly  expect  welcome  to  the  couKdential  duties  of 
this  bt)dy. 

Of  conrse.  in  this  in(piiry,  I  assume  the  genuineness 
of  the  letter.  If  this  letter  were  to  be  considered  on 
technical  grounds,  the  evidence  would  not  be  disdained 
even  under  the  conservative  words  of  our  Constitution, 
according  to  whicli  "  no  person  shall  be  convicted  of 
trea.son,  units-;  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confcmofi  in  open  court.'"  We 
have  had  the  confession  of  the  wiiter  in  open  Senate, 
following  similar  confession  in  !i  supi)lementary  letter, 
to  which  reference  has  been  jnade  in  thi.s  debate.    There 


EXPULSION    OF   JESSE   D.    BRIGHT.  271 

can  be  no  doubt  on  this  point,  and  the  writer  must 
stand  or  fall  by  this  letter,  unless  something  has  oc- 
curred since  which  can  be  accepted  in  extenuation  of 
the  unfortunate  transaction. 

It  is  true  that  the  bearer  of  the  letter  was  not  al^le  to 
present  it.  Before  consummating  his  errand  of  treason, 
he  was  arrested  by  the  watchful  officers  of  the  law,  and, 
as  we  have  already  seen,  is  now  in  custody.  The  agent 
is  in  the  hands  of  the  law,  while  we  debate  on  the  seat 
of  his  jjrincipal.  At  the  risk  of  introducing  a  superflu- 
ous topic,  I  cannot  forbear  adding  that  the  crime  of  the 
principal  was  perfect  when  he  wrote  the  letter  and 
delivered  it  to  his  agent.  It  was  expressly  decided  in 
England  long  ago,  that  a  treasonable  communication, 
"  though  intercepted,  is  an  overt  act  of  treason  " ;  and 
this  early  principle  was  repeated  by  the  Court  of  King's 
Bench,  speaking  by  the  voice  of  Lord  IMansfield,  in  the 
case  of  Dr.  Hensey,^  and  again  by  the  same  court,  under 
Lord  Kenyon,  in  the  case  of  William  Stone.^  It  is 
completely  applicable  to  the  present  case,  even  if  our 
inquiry  proceeded  on  technical  grounds. 

But  the  history  of  the  transaction  is  not  yet  complete. 
Other  incidents  have  occurred  since,  which  are  strange- 
ly offered  in  extenuation  of  the  original  crime.  At  the 
arrest  of  the  agent,  towards  the  close  of  last  summer, 
the  letter  was  found  among  his  papers.  Of  course  it 
excited  much  attention  and  some  feeling.  This  was 
natural.  At  last  the  author,  who  still  sits  among  us, 
addressed  a  second  letter  to  his  late  colleague  in  this 
body  [Mr.  Fitch]. 

1  1  Burrow,  R.,  646. 

2  6  Term  R.,  529. 
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Mr.  Bright  (from  his  seat).     It  was  not  to  my  late  col- 
lea'^-ue  ;    it  was  to  another  ^Nfr.  Fitch. 

Mr.  SUxMXER.  Very  well.  The  letter,  dated  "  At  my 
Farm,  September  7,  ISGl,"  proceeds  as  follows:  "The 
letter  to  which  you  refer  is  no  doul)t  genuine.  I  have 
no  recollection  of  writing  it ;  but  if  ]\Ir.  Lincoln,"  the 
bearer  of  the  letter,  "  says  I  did,  then  I  am  entirely 
satisfied  of  the  fact ;  for  I  am  quite  sure  I  would  have 
given,  as  a  matter  of  course,  just  such  a  letter  of  intro- 
duction to  any  friend  who  had  askud  it."  Thus,  as  late 
as  the  7th  of  September,  in  the  retirement  of  his  farm, 
the  original  letter  was  approved  and  sancticuied.  I 
would  not  exaggerate  the  elfect  of  this  second  letter,  as 
I  need  n(jt  exaggerate  any  point  in  this  unhappy  case; 
but,  in  view  of  the  character  of  the  original  letter,  the 
second  letter  can  only  be  considered  as  marking  either 
stolid  liardihood  of  guilt  or  stolid  insensibdity  to  those 
rules  of  duty  without  wliich  no  man  can  be  a  good  citi- 
zen ;  but  eitlier  way,  it  only  adds  to  tlie  olfensive  char- 
acter of  the  original  transaction,  and  makes  the  duty  of 
the  Senate  more  plain. 

I  (In  iidt  dw.'ll  on  other  topics  of  this  second  letter, 
becau.se,.  though  exliibiting  bad  temper  and  bad  princi- 
ples, they  do  not  necessarily  conduct  to  treas(jn.  The 
author  is  welcome  to  expi-e.ss  "  utter  contempt  for  Abo- 
litionism," and  also  to  declare  hi.^  early  and  con.stant 
oi)position  to  what  he  calls  "the  entire  coercive  policy 
of  the  Government."  Sucli  declarations  may  render 
hiui  an  unsafe  counsellor,  but  they  do  not  stamp  liim 
as  traitor.  And  it  belongs  to  us,  while  ])urging  tliis 
body  of  di-sloyalty  in  all  its  forms,  to  maintain  at  all 
hazards  that  freedom  of  speecli  which  is  herald  and 
safeguard  of  all  other  freedom. 
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There  is  other  testimony  which  aggravates  the  case 
still  further.  Xot  content  with  writing  the  traitorous 
letter,  on  the  1st  of  March,  1861,  not  content  with  ap- 
proving and  sanctioning  this  letter  on  the  7th  of  Sep- 
tember, the  author  very  recently  rose  in  the  place  yet' 
conceded  to  him  in  this  Chamber,  and  deliberately 
said:  ''I  have  done  nothiui]^  that  I  would  not  do  over 
again  under  the  same  circumstances,  and  that  I  am 
not  prepared  to  defend  here  or  elsewhere."  ^  These 
words  were  uttered  on  this  floor,  in  debate  on  another 
case  which  occurred  as  late  as  the  7th  of  January  of 
this  year.  Thus  was  the  original  act  of  the  1st  of 
March  again  affirmed,  and  the  relations  existing  at 
that  time  with  the  Eebel  chief  j)roclaimed  and  vin- 
dicated ;  and  all  this  in  the  American  Senate,  with- 
out a  blush.  Alas  for  that  sensitive  virtue  which  is 
the  grace  and  strength  alike  of  individuals  and  of  com- 
munities !  Surely  it  was  wanting  in  him  who  could 
thus  brave  a  just  judgment :  I  fear  it  was  wanting 
also  in  ourselves,  when  he  was  permitted  to  go  with- 
out instant  rebuke. 

But  I  hear  tlie  suggestion,  that  at  the  date  of  this 
letter  war  was  not  yet  flagrant,  and  that  the  author  did 
not  anticipate  an  actual  conflict  of  arms.  The  first  part 
of  this  suggestion  is  notoriously  false.  War  had  already 
begun,  in  the  seizure  of  forts,  and  in  the  muster  of  Rebel 
armies ;  nay,  more,  in  the  very  presence  of  the  author, 
the  gage  of  battle  was  flung  down  on  this  floor  by  Sen- 
ators leaving  to  take  part  in  the  Eebellion.  This  has 
been  unanswerably  shown  by  the  Senator  from  Min- 
nesota [Mr.  Wilkinson].     But  the  second  part  of  the 

1  Congressional  Globe,  STtli  Cong.  2d  Sess.,  p.  18-4. 

12*  K 


274  EXPULSION  OF  JESSE  D.   BRIGHT. 

suggestion  attributes  to  the  author  an  ignorance  of  tlie 
well-known  condition  of  things,  inconsistent  with  his 
acknowledged  intelligence.  If  the  progress  and  devel- 
opment of  the  liehellion  had  been  in  secret,  if  it  liad 
l)een  masked  by  an  imi)enetrable  privacy,  if  it  had  l)een 
shrouded  in  congenial  darkness,  then  this  apology  might 
be  entitled  to  attention.  But  the  Kebellion  was  open 
and  complete;  and  on  the  1st  of  ^larch  it  was  armed 
from  hL^id  to  foot,  and  in  battle  array  against  the  Xa- 
tional  Government.  Such  was  the  actual  condition  of 
things,  ])atent,  certain,  conspicuous  to  the  whoh»  couu- 
tiy.  And  permit  me  to  say  that  any  ajMilogy  now  of- 
fered (tn  jtretext  of  ignomnce  shows  sim]ily  a  disposition 
to  evade  a  just  responsibility  at  any  hazard  of  personal 
character. 

I  note  the  further  suggestion,  tliat  tlie  letter  was 
written  in  carelessness,  or  in  lieedh'ssne.ss,  if  you  jdease, 
anil  without  treasonable  intent.  (Jf  course  suili  a  sug- 
gestion nnist  ]»e  futile;  for  every  man  is  jtrcsumed  to 
know  the  natural  con.secjuences  of  his  conduct,  'i'his  is 
tlie  rule  of  law,  and  the  rule  of  ]»atriotisni.  Xo  man 
can  be  admitted  to  set  u]i  any  cande.ssness  or  heedless- 
ness as  apology  for  treason.  And  I  doubt  not  you  will 
all  agree  with  me,  that  a  ])atriot  Senator  caimot  be  caro- 
less  or  heedless,  when  his  country  is  in  ]H!ril. 

r.iit  I  catch  yet  another  suggestion,  that  this  letter  is 
trivial  an<l  insignificant  to  justify  the  (tondenmation  of 
a  Senatiti'.  Then,  indeed,  is  disloyalty  trivial;  tlien  is 
treason  itself  trivial.  It  is  true,  the  letter  is  curt;  it 
contains  a  singh^  short  ])aragi-a]ih  r)nly  ;  Imt  I  have  yet 
to  learn  that  crime  is  measured  by  ]»aragraphs  or  sen- 
tences, and  that  treason  may  not  be  found  in  a  few 
words   as   well  as   in  many.     True,  also,   the  letter   is 
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familiar  in  tone;  but  treason  is  a  subtle  wickedness, 
which  sometimes  stalks  in  state  and  sometimes  shuffles 
in  homely  disguise.  It  is  our  duty  to  detect  and  to 
judge  it,  whatever  form  it  takes. 

Mr.  President,  let  me  not  be  unjust, — let  me  not  lean 
even  ungently  against  an  offender;  but  you  will  par- 
don me,  if  I  add,  that  against  precise  testimony,  and  in 
the  face  of  unquestioned  facts,  I  can  find  little  in  any 
present  professions  of  loyalty  to  be  accepted  even  in 
extenuation  of  the  offence.  The  duty  of  the  Senate 
depends  upon  former  conduct,  and  not  upon  present 
professions.  It  is  difficult  to  imagine  any  present  pro- 
fessions which  can  restore  tlie  confidence  essential  to 
the  usefulness  of  a  Senator.  It  is  in  the  hour  of  trial 
and  doul)t  that  men  show  themselves  as  they  are,  lay- 
ing up  for  the  future  weal  or  woe,  —  and  not  after- 
wards, when  all  temptation  to  disloyalty  is  lost  in  the 
assured  danger  it  must  encounter,  and  when  all  posi- 
tions have  become  fixed  by  events.  Nor  do  I  forget 
that  mere  professions  have  too  often  been  a  cover  for 
falsehood.  I  refer  again  to  the  story  of  Benedict  Ar- 
nold. After  making  his  escape  from  the  fort  which 
he  w^as  about  to  betray,  and  finding  shelter  on  board 
the  British  frigate,  the  Vulture,  then  swimming  in  the 
North  Eiver,  he  addressed  a  letter  to  General  Washing- 
ton, which  begins  as  follows. 

"On  board  the  Vulture,  25  September,  1780. 

''  Sir: — The  heart  which  is  conscious  of  its  own  rectitude 
cannot  attempt  to  palliate  a  step  which  the  world  may  cen- 
sure as  wrong.  I  have  ever  acted  from  a  principle  of  love 
to  my  country,  since  the  commencement  of  the  present  un- 
happy contest  between  Great  Britain  and  the  Colonies  :  the 
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same  principle  of  love  to  my  country  actuates  my  present 
conduct,  however  it  may  appear  inconsistent  to  the  world, 
who  very  seldom  judge  right  of  any  man's  actions."^ 

Perhaps  these  very  words  miglit  now  be  repeated 
by  the  person  whose  seat  is  in  (|UL'stiun.  He  may  not 
fancy  being  classed  with  Benedict  Arnold ;  but  the  pro- 
fessions of  that  fugitive  traitor  are  identical  with  the 
professions  to  which  we  have  listened  on  this  floor. 
There  is  still  another  letter  to  General  Washington 
from  the  same  ([uarter,  only  a  lew  days  later,  that  is 
equally  suggestive.  Arnohl  ju-otcsts  against  the  arrest 
and  impendTing  execution  of  Major  Andie,  who,  lie  says, 
acted  under  his  directions,  and  his  promise  of  i)ro- 
tection;  and  he  adds,  "As  commanding  otlicer  in  the 
departn^ent,  I  had  an  undoubted  right  to  transact  all 
these  niattei's,"- — i)recisely  as  the  ])erson  whose  seat 
is  in  (juestion  avers  in  letter  and  debate  that  he  had 
undoubted  right  to  open  that  traitorous  correspondence 
with  the  Chief  of  the  liebellion.  liut  1  proceed  no  fur- 
ther with  this  ])arallel. 

Sir,  if  the  ]»resent  question  W(,'re  to  be  decided  on 
grounds  of  sympathy,  it  wouhl  be  plejisant  to  record 
our  names  so  as  to  give  the  least  ])ei-sonal  })ain.  lUit 
we  should  act  weakly  and  ignobly,  if  on  any  such 
ground  we  iailed  in  the  double  duty  now  so  urgent, — 
lirst,  to  the  Senate,  of  which  we  are  members,  and  next, 
to  that  country  which  has  a  right  to  our  truest  and 
most  unhesitating  devotion.  If  there  be  among  us  any 
person  still  enjoying  the  confidential  trusts,  legislative, 
diplomatic,  and  executive,  of  this  Chamber,  who,  since 
liebellion  hoisted  its  Hag  and  pointed  its  cannon,  has 

1  WritiiifTs  of  Washiii^on,  cd.  Spark?,  Vul.  VII.,  Appciuli.x,  p.  5:33. 

2  Ibi.l     p.  540. 
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failed  in  that  loyalty  wliicli  is  an  inviolable  obligation, 
—  even  though  his  offence  may  not  have  the  cleei^est 
dye  of  treason,— he  is  unworthy  of  a  seat  in  the  Sen- 
ate ;  and  be  assured,  Sir,  that  our  country,  which  knows 
so  well  how  to  pardon  all  that  is  pardonable,  expects 
that  no  such  person,  whatever  his  present  professions, 
shall  be  recognized  ^ny  longer  as  Senator. 

Do  not  hesitate,  then.  The  case  is  clear,  and  im- 
partial liistory  will  so  record  it.  [N'o  argument,  no 
apology,  no  extenuation  can  remove  or  mitigate  its  re- 
quirements. There  is  a  courage  which  belongs  to  this 
peaceful  Chamber  as  much  as  to  the  battle-field,  and 
now  is  the  occasion  for  it.  Above  all,  let  no 'false 
tenderness  substitute  sympathy  for  judgment ;  and  re- 
member well,  tliat,  wliile  casting  out  a  faithless  Senator, 
you  will  elevate  the  Senate  and  inspire  the  country. 

Mr.  Simmer  was  followed  on  the  same  day  by  Mr.  Lane,  of  Indiana 
colleague  of  Ui:  Bright,  and  then  by  Mr.  Bright  himself,  who  was  es- 
pecially bitter  in  allusion  to  him,  alleging  personal  difference  as  the 
motive  of  his  conduct.    Mr.  Sumner  replied  at  once  to  this  imputation. 

Mr.  President,  —  The  Senator  from  Indiana  [Mr. 
Bright],  in  the  speech  he  has  just  made,  referred  to 
his  personal  relations  with  myself,  and  intimated,  if 
he  did  not  charge,  that  there  had  been  some  personal 
question  or  difference  between  us.     Sir, 

Mr.  Bright.    Mr.  President, 

Mr.  Sumner.    Excuse  me. 

Mr.  Bright.     I  intimated  no  such  thing,  Sir. 

Mr.  Sumner.  Let  me  finish.  Sir,  that  is  not  the 
fact.  Since  I  liave  been  a  member  of  this  body,  now 
more  than  ten  years,  it  has  been  my  fortune  to  mix  in 
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the  debates  on  importaut  public  questions.  On  these 
occasions  I  have  encountered,  as  the  record  shows,  the 
opposition  of  that  Senator,  and  of  his  constant  associates 
in  this  body,  all  of  th-jui  now  in  open  rebellion.  AVitli 
the  Senator  and  his  constant  associates  I  never  had 
personal  question  or  diilcrence.  Therefore,  when  the 
Senator  asserts  any  such  thing,  or  suggests  it,  he  goes 
entirely  beyond  the  record,  and  I  could  not  all()\v  the 
debate  to  close  to-night  without  interposing  my  posi- 
tive denial. 

Sir,  I  have  approached  this  painful  questi(m  free 
from  all  personal  prejudice.  I  have  no  feeling  against 
the  Senator.  There  has  been  notliing  in  our  past  rela- 
tions to  turn  tlie  scales  l>y  a  feather's  weight. 

Tli»'  sp h  of  Mr.  nri^ht,  to  whirh  allusion  i.s  imdc,  docs  not  appoar 

in  the  olliiial  r<|)ort.  It  was  taktn  down  and  written  out  by  the  le- 
portei-s,  ami  tlun  .submitted  to  Mr.  IJrii^'ht,  who  never  retunn-d  the 
manu.siript.  At  the  proper  place  in  the  Cmiijressiowd  GloOc,^  where 
the  sjH'eeh  should  Im-,  is  the  following  :  "  Mr.  Bright  ne.\t  addressed 
the  Senate.  [His  sp«'eih  will  be  published  in  the  Appfiidix.]"  It  i.s 
not  found  in  the  Ajipemlix,  whieh  is  explained  by  the  following  in  the 
Index  for  the  Session,  under  the  name  of  .Ik.s.sk  I).  Bunwir  :  "The 
manuscript  of  the  siM'ceh  referred  to  on  ])age  418  was  retained  by 
Mr.  li."     So  that  the  speech  was  suppres.sed  by  him. 

February  4th,  after  several  others  had  spoken,  Mr.  Surmier  sjwke 
again  as  follows. 

^fii.  ruESiDEXT, —  Tliis  debate  is  about  to  close;  but 
before  the  vote  is  taken  I  wisli  briefly  to  review  it,  and 
to  show  again  that  tliere  is  but  one  conclusion  wliicli 
can  truly  satisfy  the  Senate  or  the  country.  If  your 
last  judgment  in  this  case  were  not  of  incalculable 
importance  both  for  the  Senate  and  the  country,  help- 
ing   to   elevate   the   one  and   to  inspire    the   other,   1 

1  37th  Congress,  2J  Session,  p.  418. 
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slioiild  not  venture  again  to  claim  your  attention. 
Such  a  precedent,  so  fruitful  in  good  influences,  should 
be  completely  commended  and  vindicated,  that  it  may 
remain  forever  a  commanding  example. 

Among   all   who   have   spoken,   we    naturally  yield 
precedence  on  this  occasion  to   the  Senator  from  In- 
diana []\Ir.  Bright].     His  speech  was  not  long,  but  it 
afforded  ample  ground  for  regret,  if  not  for  condemna- 
tion.    It  showed  offensively  the  same  spirit  which  is 
found  in  the  original  letter ;  nor  did  it  suggest  anything 
in  apology,  except  that  the  bearer  of  the  letter  was  his 
lifelong  friend,  and  that,  when  writing  the  letter,  he 
did  not  dream  of  war :   in  other  words,  an  act  of  un- 
questionable disloyalty  was  put  under  the  double  cloak 
of  lifelong  friendship  and  professed  ignorance.    The  real 
condition  of  things  was  not  noticed,  while  he  sought 
to  serve  a  friend.     Because  the  bearer  of  the  letter  was 
his  lifelong  friend,  and  because  the  Senator  did  not  see 
war  ahead,  therefore  he  was  justified  in  sending  forth 
this  lifelong  friend  on  an  errand  of  disloyalty,  ay,  of 
treason  itself,  and  of  making  him  the  instrument  of  aid 
and  comfort  to  an  organized  rebellion.     Of  course  such 
an  argument  shows  weakness,  and  not  strength;  and 
the  very  weakness  out  of  which  it  sprung  naturally 
became  impassioned  and  unjust.     If  any  personal  feel- 
ing could  (Usturb  that  perfect  equanimity  which  with 
me,  on   this  occasion,  is  a  sentiment   and   a  duty,  I 
might  complain  of  that  vindictive  tone  which  broke 
forth,   not   only  in   personal   imputation,  but   also   in 
menace  that  what  I  said  on  the  case  of  the  Senator  I 
dared  not  say  again  here  or  elsewhere ;  but  I  make  no 
complaint.     It  is  sufficient  for  me  that  I  spoke  in  the 
conscious  discliarge  of  duty,  and  that  I  know  of  nothing 
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in  tlie  vindictive  tone  or  in  tlie  menace  of  the  Senator 
that  can  interfere  with  such  duty,  as  I  understand  it. 
Therefore  I  put  aside  what  he  lias  said,  whether  of  per- 
sonal imputation,  or  of  personal  menace,  or  of  argument; 
for  they  all  leave  him  worse  than  if  lie  had  continued 

silent. 

I  put  aside  also  the  elaborate  argument,  lasting  for 
more  than  a  whole  day,  of  the  Senator  from  Kentucky 
[^Mr.  Davis],  practically  exalting  Slavery  above  the 
Constitution,  and,  while  life  is  sacrificed  and  property 
is  taken,  while  great  rights  are  trodden  down  and  all 
human  energies  are  enlisted  in  defence  of  our  country, 
insisting  that  Slavery  alone  is  too  sacred  to  be  touched. 
Sir,  I  put  aside  this  argument,  because  it  is  utterly  out 
of  place  and  irrelevant ;  and  I  trust  it  is  not  my  hal)it 
in  debate  to  nimble  from  tliat  straight  line  wliich  is 
the  shortest  way  to  the  desired  point.  There  is  a  time 
to  sow  and  a  time  to  reap ;  and  there  will  be  a  time  to 
discuss  the  constitutional  power  of  Congress  to  end  this 
rie1)ellion,  even  if,  in  so  doing,  it  is  constrained  to  end 
Slavery  itscdf 

I  put  aside,  also,  the  suggestion  of  the  Senator  from 
New  York  [Mr.  Harhis],  to  the  elfect  that  the  Senator 
from  Indiana  is  now  on  trial,  that  our  proceedings  are 
judicial,  and  that  the  evidence  before  us  is  insullicient 
to  satisfy  the  recpiirements  of  such  a  case.  Surely  tliis 
assumption  ].roceeds  on  a  mistake.  The  Senator  from 
Indiana  is  not  on  trial,  in  the  ordinary  understanding  of 
that  term;  nor  are  our  proceedings  judicial ;  nor  is  the 
evidence  insufficient  for  the  case.  Under  tlie  Consti- 
tution, each  House,  with  the  concurrence  of  two  thirds, 
may  expel  a  member;  but  this  large  discretionary  jjower 
is  <dven  simply  for  the  protection  of  the  body  in  the 
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exercise  of  an  lionest  and  honorable  self-defence.  The 
Senate  it.self  is  on  trial  just  as  much  as  the  Senator ; 
and  permit  me  to  say  that  the  Senate  will  condemn  it- 
self, if  it  allow  any  person  to  continue  among  its  mem- 
bers who  has  forfeited  that  peculiar  confidence  in  his 
loyalty  which  is  essential  to  his  usefulness  as  Senator. 
It  is  vain  to  say  that  the  evidence  is  insufficient.  Tecli- 
nically  and  judicially  it  may  be  so ;  but  according  to  all 
legislative  precedents  and  all  the  rules  of  common  life 
it  is  obviously  sufficient,  for  it  is  beyond  all  practical 
doubt.  My  friend  from  New  York  did  not  hesitate  at 
this  session  to  vote  for  the  expulsion  of  Breckinridge,  of 
Polk,  and  of  Johnson,  without  one  scrap  of  evidence 
that  he  would  recognize  as  a  judge  on  the  bench.  How 
can  he  require  evidence  now  which  he  did  not  require 
then  ? 

I  put  aside,  also,  the  argument  of  the  Senator  from 
Pennsylvania  [  Mr.  Cowan],  so  carefully  and  elaborately 
stated,  to  the  effect  that  on  the  1st  of  March,  when  the 
disloyal  letter  was  written,  there  was  no  war  actually 
existing  between  the  Eebel  States  and  the  United  States. 
Even  if  this  assumption  were  correct,  even  if  the  Unit- 
ed States  were  still  hesitating  what  course  to  adopt, 
nothing  is  cle'arer  than  this :  the  Eebel  States  were  in 
rebellion,  —  organized,  armed,  and  offensive,  —  with  the 
avowed  purpose  of  overthrowing  the  National  Govern- 
ment within  their  borders ;  and  such  rebellion  was,  be- 
yond all  question,  a  levying  of  war  under  the  Consti- 
tution of  the  United  States,  so  that  all  adherence  to  it, 
o'ivinsf  aid  and  comfort,  was  treason  itself  But  even  if 
not  disposed  to  admit  actual  levying  of  war  on  the  part 
of  the  Rebels,  —  though  of  this  there  can  be  no  doubt, 
—  there  was  surely  preparation  and  purpose  so  to  do ; 
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and  any  contribution  to  such  preparation  and  jnirpose 
was  disloyalty,  if  not  treason.  Clearl;^,  Jefferson  Davis 
at  that  time  was  a  traitor,  at  the  head  of  traitors.  What, 
then,  can  be  thought  of  a  Senator  who  offered  arms  to 
him  ? 

I  put  aside,  also,  the  suggestion  of  the  Senator  from 
New  Jersey  [^Ir.  Ten  Eyck],  founded  on  the  language 
of  the  President  in  liis  inaugural  address  of  the  4tli  of 
March.  It  is  true  that  tlie  President  spoke  of  the  Piebels 
in  generous,  fraternal  words,  such  as  became  the  Chief 
Magistrate  of  a  great  people,  not  yet  renouncing  the 
idea  of  contpiering  by  kinibiess,  and  not  forgetting  that 
Leviathan  was  tamed  by  a  cord.  l)Ut,  wliatever  tlie 
language  of  the  President,  it  is  none  tlie  less  clear  that 
tlie  Pebellion  at  tliat  very  moiiiciit  was  complclfly  or- 
jianized  bv  a  succession  of  overt  acts,  which  fixed  the 
treasonable  position  of  its  authors,  and  especially  of  its 
chief,  to  wliom  the  letter  offering  arms  was  addressed. 

I  ]»ut  aside,  also,  the  argumunt  of  the  Senator  from 
California  [Mr.  L.vtham],  especially  that  ])art  founded 
on  the  t<derance  shown  to  treason,  when  uttered  here  by 
tlie  retiring  Pebels.  Nobody  questions  that  treason  was 
uttered  on  this  floor,  or  that  treasonable  counsels  went 
forth  from  this  Chamber.  Put  the  Senate  was  then 
controlled  by  the  associates  of  the  Senator  of  Indiana, 
and  it  was  not  in  our  power  to  check  or  chastise  the 
traitors.  It  is  within  the  recollection  of  many  that 
those  utterances  were  heard  on  this  side  of  the  Cham- 
ber, not  only  with  indignant  patriotism,  but  with  bitter, 
stinging  regret  at  the  abject  condition  of  the  Senate, 
then  so  entirely  in  the  hands  of  traitors  that  we  were 
obliged  to  hear  in  silence.  Surely  such  utterances, 
wicked   with    treason,  constituting   the  very   voice   of 
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tlie  Eebellion,  cannot  be  an  apology  for  the  disloyal 
letter  of  the  Senator;  nor  can  silence,  when  we  were 
powerless  to  act,  be  any  argument  for  silence  now  that 
power  and  responsibility  are  ours. 

I  agree  witli  the  Senator  from  Illinois  [Mr.  Brown- 
ing], tliat  the  whole  conduct  and  declaration  of  the 
autlior  may  be  legitimately  employed  to  elucidate  the 
character  of  this  letter ;  but  I  found  no  supplementary 
charge  on  such  conduct  or  declaration.  Others  may 
use  the  argument  that  the  Senator  has  declared  himself 
against  coercion  of  the  Eebel  States,  or  that  he  has  re- 
fused to  vote  the  necessary  means  for  the  suppression 
of  the  Eebellion ;  but  I  use  no  such  argument.  Much 
as  I  lament  such  a  course,  and  justly  obnoxious  as 
I  regard  it,  yet  I  cannot  consider  it  as  an  argument 
for  expulsion  of  the  Senator.  Freedom  of  debate  is 
among  the  triumphs  of  modern  civilization;  and  it 
shall  never  be  impaired  by  any  vote  or  word  of  mine. 
To  this  freedom  I  have  held  fast,  when  almost  alone  in 
this  body;  and  what  I  have  steadily  vindicated  for 
myself  against  all  odds  I  sliall  never  deny  to  another. 
Therefore,  if  I  am  the  judge,  there  is  no  Senator  who 
will  not  always  be  perfectly  free  to  speak  and  vote 
as  he  thinks  best  on  every  question  that  shall  legiti- 
mately arise ;  but  beyond  this  immunity  he  must  not 
go.  He  shall  not  talk  treason ;  he  shall  not  parley  with 
rebellion ;  he  shall  not  address  to  it  words  of  sympathy 
and  good- will;  especially,  he  shall  not  recognize  its 
chief  in  his  pretended  character  of  President,  nor  shall 
he  send  him  improved  fire-arms  to  be  employed  in  the 
work  of  treason. 

Putting  aside  all  these  considerations,  the  case  against 
the  Senator  from  Indiana  is  clear.     All  apologies,  all 
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excuses,  utterly  fail.  It  is  vain  to  say  that  the  bearer 
of  the  letter  was  his  lifelong  friend,  as  it  is  vain  to  say, 
also,  that  the  Senator  did  not  dream  that  there  would 
be  war.  The  first  apology  is  as  feeble  as  the  second  is 
audacious.  If  the  Senator  did  not  dream  that  there 
Avould  be  war,  then  why  send  arms  to  the  chief  of  the 
Eebellion  ?  To  Jefterson  Davis  as  a  private  citizen,  to 
Jefferson  Davis  as  a  patriot  Senator,  there  was  no  occa- 
sion or  motive  for  sending  arms.  It  was  only  to  Jeffer- 
son Davis  as  chief  of  the  Eebellion  that  arms  could  be 
sent;  and  to  him,  in  that  character,  they  were  sent. 
But  even  if  the  Itebellion  were  not  at  that  time  man- 
ifest in  overt  acts,  —  as  it  clearly  was,  —  still  the  send- 
iivr  of  arms  was  a  positive  provocation  and  contribution 
to  its  outbreak,  especially  when  the  arms  were  sent  by 
a  Senator.  And  now,  at  the  risk  of  repetition,  I  say 
a'^ain,  it  is  not  necessary  that  the  war  should  have  been 
commenced  on  the  part  of  the  United  States.  It  is 
enough,  that,  on  the  part  of  Jefferson  Davis,  at  the  date 
of  the  letter,  there  was  actual  levying  of  war,  or,  at  least, 
a  purpose  to  levy  war ;  and  in  either  of  these  two  cases, 
the  latter  as  well  as  the  former,  the  guilt  of  the  Senator 
offering  arms  is  com[)lete,  —  call  it  treason,  or  simply 
disloyalty,  if  you  will. 

It  is  vain  that  you  seek  to  surround  the  Senatorial 
letter-writer  with  the  technical  defences  of  a  judicial 
tribunal.  This  will  not  do.  They  are  out  of  place. 
God  grant,  that,  in  the  administration  of  justice,  a  cit- 
izen arraigned  for  his  life  may  always  be  ])resumed  in- 
nocent till  he  is  proved  guilty !  But,  wliile  zealously 
asserting  this  presumi»tion  in  a  criminal  trial,  I  utterly 
deny  it  in  the  present  case.  The  two  ]>roceedings  are 
radicallv   unlike.      In   the  one  we  think  most  of  the 
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individual;  in  tlie  other  we  tliink  most  of  the  Senate. 
The  llag-otticer  of  a  fieet,  or  the  commander  of  a  garri- 
son, when  only  suspected  of  correspondence  with  the 
enemy,  is  without  delay  deprived  of  command ;  nor  can 
any  techiucal  presnmption  of  innocence  be  invoked  in 
his  defence.  For  the  sake  of  the  fleet,  for  the  sake  of 
the  garrison,  which  must  not  be  betrayed,  it  is  your  duty 
to  see  that  he  is  deprived  of  command.  Nor  can  a  sus- 
j)ected  Senator,  with  all  his  confidential  trusts,  legis- 
lative, diplomatic,  and  executive,  expect  any  tolerauce 
denied  to  a  suspected  flag-officer,  or  to  a  suspected  com- 
mander of  a  garrison.  If  not  strong,  pure,  and  upright 
in  himself,  he  must  not  expect  to  find  strength,  purity, 
and  uprightness  in  any  presumption  of  innocence,  or  in 
any  teclmical  rule  of  law.  For  the  sake  of  the  Senate, 
he  must  be  deprived  of  his  place.  Afterwards,  should 
he  be  arraigned  at  law,  he  will  be  allowed  to  employ 
all  the  devices  and  weapons  familiar  to  judicial  pro^ 
ceedino's. 

There  is  another  illusion  into  which  the  Senator 
has  fallen ;  and  it  seems  to  me  that  the  Senator  from 
'N'ew  York,  and  perhaps  other  Senators,  have  followed 
him.  It  is  the  assumption,  that,  in  depriving  tlie  Sen- 
ator of  his  seat,  we  take  from  him  something  that  is 
really  his.  This  is  a  mistake.  A  Senator  is  simply  a 
trustee.  The  Senator  is  trustee  for  Indiana.  But  his 
fidelity  as  trustee  is  now  drawn  in  question ;  and 
since  no  person  is  allowed  to  continue  as  trustee  whose 
character  is  not  above  suspicion,  —  inspired  vhcrrimd 
fide,  according  to  the  language  of  the  law,  —  the  case 
of  the  Senator  should  obviously  be  remanded  to  tlie 
State  for  which  he  still  assumes  tcfact.  Should  he  l)e 
wronged  by  expulsion,  then  will  that  State  promptly 
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return  liim  to  his  present  trust,  and  our  judgment  will 
be  generously  reversed.  The  Senator  has  no  right  for 
himself  here;  he  does  not  represent  himself;  but  he 
represents  his  State,  of  which  he  is  the  elected,  most 
contidential  trustee;  and  when  his  fidelity  is  openly 
impeached,  there  is  no  personal  ri^lit  wliidi  can  be- 
come his  shield.  Tell  me  not  of  the  seat  of  tlie  Sen- 
ator. Let  the  Senator  be  cautious  in  language.  V>y 
courtesy  the  seat  may  be  his;  l)ut  in  reality  the  seat 
belongs  to  Indiana;  and  this  honored  State,  unsuri)assL'd 
in  contributions  to  the  i)atriot  armies  of  the  l!ei)ublic, 
may  justly  ])rotest  against  longer  misrepresentation  on 
this  ll'x'r  l>y  a  disloyal  Senator. 

But  the  Senator  from  Pennsylvania  [Mr.  Cowan]  ex- 
Qlf^iiiis  —  and  the  Senator  from  New  York  follows  him 
—  that  the  otl'cnce  of  the  Senator  is  "treason  or  noth- 
ing."    For  myself,  1  have  no  liesitation  in  expressing 
the  conviction  that  it  is  trea.son.     If  it  l»e  not  treas(»n  in 
a  Senator  to  send  arms  to  an  <»])en  traitor,  wlioui  lu;  at 
the  same  time  acknowledges  in  his  traitorous  cliaracter, 
then  it  were  better  to  blot  out   tlie  crime   of  treason 
from  our  statute-book,  and  to  rase  its  definition  from 
the  Constitution.     Sir,  it  is  treason.     lUit  even  if  not 
treason  according  to  all  the  technical  retpiirements  of 
that  crime,  obviously  and  un(piestionably  it  is  an  act  of 
disloyalty  so  discreditable,  so  unworthy,  and  so  danger- 
ous as  to  render  the  duty  of  the  Senate  im])erative.     Is 
it  nothing  that  the  Senator  should  write  a  friendly  letter, 
make  open  nckn(nvledgment,  and  offer  warlike  aid  to  a 
public  traitor  ?    Is  it  nothing,  that,  sitting  in  this  ( 'ham- 
ber,  the  Senator  should  send  to  the  chief  of  tlie  IJehel- 
lion   words  of  syii^athy  an<l   arms   of  ])ower  ?      Is   it 
nothin*'  tliat  the  Senator  shouLl  address  the  traitor  in 
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terms  of  courtesy  and  official  respect  ?  Is  it  nothing 
that  the  Senator  should  call  the  traitor  "  His  Excel- 
lency," and  should  hail  him  "  President  of  the  Confed- 
eration of  States  "  ?  And  is  it  nothing  that  the  Senator 
should  offer  to  the  traitor  thus  addressed  wliat  of  all 
things  he  most  coveted,  to  be  turned  against  the  Con- 
stitution which  the  Senator  has  sworn  to  support  ? 

"Is  this  nothing? 
Why,  then  the  world,  and  all  that 's  in  't,  is  nothing; 
The  covering  sky  is  nothing:  .... 

nor  nothing  have  these  nothings, 

If  this  be  nothing." 

Sir,  the  case  is  too  plain  for  argument.  You  cannot 
argue  that  two  and  tw^o  make  four,  that  a  straight  line 
is  the  shortest  distance  between  two  points,  or  that 
the  sun  shines  in  the  sky.  All  these  are  palpable  to 
reason  or  to  sense.  But,  if  I  did  not  see  before  me 
honored  Senators,  valued  friends,  who  think  otherwise, 
I  should  say  that  to  the  patriot  soul  it  is  hardly  less 
palpable  that  a  Senator,  acknowledging  in  friendly  cor- 
respondence the  chief  of  a  Eebellion  set  on  foot  in  de- 
fiance of  the  United  States,  and  sending  to  him  arms, 
whose  only  possible  use  was  in  upholding  the  Eebel- 
lion, has  justly  forfeited  that  confidence  which  is  as 
much  needed  as  a  commission  to  assure  his  seat  in 
this  Chamber.  The  case  is  very  plain,  and  we  have 
taken  too  much  time  to  consider  it.  We  have  been 
dilatory  wdien  we  ought  to  liave  been  prompt,  and  have 
hearkened  to  technical  defences  when  we  should  have 
surrendered  to  that  indignation  which  disloyalty  is  cal- 
culated to  arouse. 

The  Senator  from  New  Hampshire  [Mr.  Clark]  has 
reminded  us  —  as  John  Quincy  Adams  reminded  an- 
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other  generation  —  of  that  beautiful  work  of  Art  in  the 
other  wing  of  the  Capitol,  where  the  Muse  of  History, 
with  faithful  pen,  registers  the  transactions  of  each  day, 
and  he  trusted  that  over  against  the  record  of  past  dis- 
loyalty another  page  might  beam  with  the  just  judgment 
that  ibllowed.  lUit  there  is  another  work  of  Art,  fa- 
mous as  Art  itself,  and  proceeding  from  its  greatest  mas- 
ter, which  may  admonish  us  precisely  what  to  do.  The 
ancient  satrap  Heliodorus,  acting  in  the  name  of  a  dis- 
tant sovereign,  entered  that  sumi)tuous  temple  dedicated 
to  the  true  God,  where  stood  the  golden  candlesticks 
;iii(l  hung  tlie  veil  which  was  yet  univnt,  and  profanely 
seized  tlie  riches  under  lU'otection  of  the  altar  itself, 
when  suddenly,  at  the  intercession  of  the  high  luiest, 
an  angelic  horseman  armed  with  thongs  is  seen  to 
dash  the  intruder  upon  the  marble  pavement,  and  to 
sweep  him  with  scourges  from  the  sacred  ])resence. 
Now  that  disloyalty,  in  the  acknowledged  name  of  a 
distant  traitor,  intrudes  into  this  sanctuary  of  the  Con- 
stitution, nntl  insists  n]>on  a  ]>lace  at  our  altar,  there 
should  be  indignant  chastisement, 'swift  as  the  angelic 
horseman  that  moves  innnortal  in  the  colors  of  lialfa- 
elle.  In  vain  do  you  interpose  appeals  for  lenity  or 
forbearance.  The  case  does  not  allow  them.  I  know 
well  the  beauty  and  the  greatness  of  charity.  For  the 
Senatcn-  I  have  charity;  but  there  is  a  better  charity 
due  to  the  Senate,  whose  solemn  trusts  are  in  jeop- 
ardy ;  and  even  if  you  do  not  accept  comjdetely  the 
saying  of  Antiquity,  which  makes  duty  to  country  the 
jxreat  charity  embracing  all  other  charities,  von  will  not 
deny  that  it  is  at  least  a  commanding  obligation,  by 
the  side  of  which  all  tliat  M-e  owe  the  Senator  is 
small.      And.   Sir,   let   us   not  forget,  let  tlie   i»recious 
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example  be  present  in  our  souls,  that  He  wlio  tauglit 
the  beauty  and  the  greatness  of  cliarity  was  the  first 
to  scourge  the  money-changers  from  the  temple  of  the 
Lord. 

Mr.  Davis,  of  Kentucky,  followed.  Some  of  his  words  are  quoted, 
from  tlieir  bearing  on  Mr.  Sumner's  opposition  to  Slaveiy. 

"  The  gentleman  shakes  his  imperial  locks  like  a  Jove,  and  menaces  death 
and  destruction  to  Slavery.  I  thank  my  stars  that  tlie  gentleman  is  not  yet 
the  Jove  of  this  land,  nor  the  Jove  of  this  Senate  either.  There  are  minds  as 
exalted  and  as  cultivated  as  his,  and  there  are  wills  as  patriotic  and  as  true 
to  the  Constitution  and  to  the  country  as  his,  and  altogether  independent  of 
his;  and  it  is  to  those  minds  that  1  appeal,  whenever  a  question  involving  the 
mterests  of  my  constituents  comes  up  here,  not  to  the  mind  of  the  gentleman 
from  Massachusetts.  I  know,  Sir,  what  fate  would  await  Slavery,  if  he  could 
speak  the  fiat.     He  is,  however,  but  one  member  of  this  body." 

February  5tli,  after  further  debate,  the  final  vote  was  taken  on  the 
resolution  of  expulsion,  and  resulted  in  yeas  32,  nays  14. 

The  Vice-President.  Upon  this  question  the  yeas  are  32,  the 
nays  are  14.  More  than  two  thirds  having  agreed  to  the  resolution, 
it  is  passed,     [Aiyplause  in  the  galleries.] 

The  Vice-President.     Order  !     Order  ! 

The  Washington  correspondent  of  a  Northern  journal  described  the 
scene  of  the  vote. 

"  All  seemed  to  feel  that  they  were  acting,  not  for  the  present  only,  but 
for  coming  time.  The  great  crowd  of  spectators  filling  every  available  spot, 
and  the  presence  of  many  of  the  members  of  the  House,  added  to  the  impres- 
siveness  of  the  scene.  Amid  breathless  anxiety  and  profound  silence  the  roll- 
call  commenced.  For  a  time  the  ayes  and  noes  bore  a  doubtful  proportion. 
Senator  Willey,  having  held  his  vote  in  abeyance  till  the  last,  had  just  an- 
nounced that  he  should  vote  against  the  expulsion,  and  Senator  Carlile,  who 
had  been  generally  supposed  to  favor  the  resolution,  also  joined  his  colleague 
among  the  noes.  As  the  vote  proceeded,  the  ayes  became  almost  uninter- 
rupted, and  we  were  prepared  for  the  result.  A  few  moments  more  and 
the  event  was  over,  —  felt  by  those  who  witnessed  it  to  be  scarcely  less 
solemn  than  the  infliction  of  death  itself,  and  which  will  probably  be  cited 
in  precedent  when  all  its  spectators  shall  have  long  been  dust." 


ANSWER  OF  A  WITNESS  CrJ.)IL\ATL\rr  IIDISELF. 

Remarks  in  the  Senate,  on  the  Bill  relating  to  Witnesses 
BEFORE  Committees,  January  22,  18G2. 


In  considoriiif*  the  bill  aineniling  the  provisions  of  the  second  section 
of  the  Act  of  January  24,  1857,  enforcinjLf  the  uttendame  of  witnesses 
before  Conuiiittres  of  either  House  of  Coiifjn'ss,  the  following  clause  was 
objected  to  :  "  And  no  witiu-ss  shall  hereafter  be  allowed  to  refuse  to 
testify  to  any  fact  or  to  produce  any  paper  touching  which  he  shall 
be  examined  by  either  House  of  Congress  or  any  Committee  of  either 
House,  for  the  reason  that  his  testimony  touching  such  fact  or  the  pro- 
duction of  such  paper  mill/  (end  to  disijrucc  him  or  otlicrwisc  reader 
him  infamous."  In  the  debate  that  ensued  Mr.  Sumner  spoke  as 
follows. 


■\  rw.  PKKSIDEXT,  — There  seems  to  be  much  in- 
XtX  ([uiry  as  to  the  Citiiiiiion  Law  on  this  (iuestiun, 
ami  various  points  are  presented. 

It  is  asked,  for  instance,  whether  a  witness  is  obliged 
to  answer,  where  his  answer  \\  ill  render  liiin  infamous. 
I  know  tlie  differences  on  this  point,  but  cannot  doubt 
that  by  the  Common  Law  the  witness  is  obliged  to 
answer  in  such  a  case,  —  most  certainly,  if  the  ques- 
tion is  relevant  and  material. 

Again,  it  is  asked  if  a  witness  is  permitted  to  de- 
termine for  himself  whether  to  answer  the  question 
proposed.  Here  mIso  the  Common  Liw,  wlien  prop- 
erly interpreted,  is  clear.  The  witness  cnnnot  l)e  the 
final  judge.     He   must  submit  to   the  decision  of  the 
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Court,  wliicli  will  determine  whether  his  answer  may 
criminate  him,  by  revealing  either  guilt  or  a  possible 
link  in  the  evidence  of  guilt. 

But  then,  Mr.  President,  why  speak  of  the  Common 
Law  ?  Why  revert  to  these  antiquarian  inquiries,  when 
we  have  the  Constitution  of  the  United  States  specifi- 
cally dealing  with  this  very  question  ?  In  the  fifth  ar- 
ticle of  the  Amendments  it  is  provided  that  "  no  per- 
son shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself."  Such  are  the  very  words  of 
the  Constitution,  derived  from  the  Common  Law,  but 
imparting  precision  and  limitation  to  the  Common  Law. 
Now  it  seems  to  me  it  will  be  enough,  if,  on  this  oc- 
casion, we  follow  the  text  of  the  Constitution.  As  in 
the  pending  proposition  there  is  nothing  inconsistent 
with  the  Constitution,  we  need  not  ransack  the  wide 
and  ancient  demesnes  of  the  Common  Law  to  stir  up 
difficulties.  Whatever  the  rule  at  Common  Law,  plain- 
ly under  the  Constitution  its  operation  is  restricted  to  a 
"  criminal  case,"  leaving  a  case  of  infamy  untouclied. 

I  am  free  to  say.  Sir,  —  and  w'hat  I  am  about  to 
remark  is  particularly  in  answer  to  the  Senator  from 
New  York  []\Ir.  Harris],  —  that,  if  this  question  were 
presented  independent  of  the  Constitution,  I  should  be 
little  disposed  to  follow  the  Common  Law.  In  my 
judgment  the  Common  Law  is  less  wise  here  than  it 
ought  to  be.  I  cannot  but  think  that  the  jurisprudence 
of  other  civilized  countries,  derived  from  the  Eoman 
Law,  supplies  a  better  rule.  There  is  no  other  civilized 
jurisprudence  under  which  a  witness  is  excused  from 
answering  any  question,  though  the  answer  may  affect 
his  character  or  honor,  or  even  render  him  criminal. 
The  Common  Law,  at  an  early  day,  under  a  generous 
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inspiration,  adopted  a  contrary  principle,  wliicli,  crossing 
the  ocean  with  our  forefathers,  is  embodied  in  tlie  text 
of  the  Constitution.  Finding  it  there,  I  accept  it ;  cer- 
tainly I  do  not  quarrel  with  it ;  but  1  cannot  consent 
that  it  shall  receive  any  expansion,  especially  inter- 
fering with  the  public  interests.  I  hope  the  bill  may 
pass  as  it  comes  from  the  House,  without  amendment. 
It  is  a  good  l)in. 

Mr.  Harris,  of  Xew  York,  moved  as  an  amendment :  "  Nor  shall  this 
Act  be  so  construed  as  to  require  any  witness  to  testify  to  any  fact 
which  shall  tend  to  criminate  him."  The  question,  being  taken  by 
yeas  and  nays,  resulted,  yeas  19,  nays  21  ;  so  the  amendment  failed. 

The  bill  was  then  passed,  and,  January  24th,  approved  by  the  Presi- 
dent.! 

»  SUituUs  at  Large,  Vol.  XII.  p.  333. 


LIMITATION  OF  DEBATE  IN  THE  SENATE. 

Eemarks  in  the  Senate,  on  a  Five  Minutes'  Rule, 
January  27  and  29,  1862. 


A  Joint  Rule,  moved  by  Mr.  Wade,  of  Ohio,  to  facilitate  secret 
sessions,  contained  a  restriction  on  debate,  which  was  afterwards  struck 
out  on  his  own  motion.  Mr.  Sumner  united  with  others  against  this 
restriction,  and  some  of  his  remarks  are  preserved  here  as  a  record  of 
opinion. 

January  27  th,  he  said  :  — 

I  AM  glad  the  Senator  has  modified  liis  rule,  so  far 
as  it  bears  on  tlie  lengtli  of  speeches.  He  tliinks 
a  speech  of  five  minutes  long  enough.  If  all  had  the 
happy  faculty  of  my  distinguished  friend,  who  so  easily 
speaks  to  the  point,  I  doubt  not  it  would  be  long  enough  ; 
but  we  must  take  Senators  as  they  are,  according  to  our 
experience,  and  allow  for  their  ways.  Besides,  such  a 
rule  would  be  a  departure  from  the  constant  policy  of 
the  Senate. 

The  Joint  Eule  was  much  discussed,  and  underwent  various  modifi- 
cations, some  on  motion  of  Mr.  Sumner.  January  29th,  a  substitute 
was  moved  by  Mr.  SheiToan,  of  Ohio,  and  subsequently  adopted,  which 
contained  the  restriction  on  debate  abandoned  by  his  colleague,  as  fol- 
lows :  — 

"  If  decided  in  the  affirmative,  debate  shall  be  confined  to  the  subject- 
matter,  and  be  limited  to  five  minutes  by  any  member.  Provided,  That  any 
member  sliall  be  allowed  five  minutes  to  explain  or  oppose  any  pertinent 
amendment." 

This  led  ]\Ir.  Smnner  to  speak  again. 
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I  MUST  confess  tliat  I  hesitate  to  place  among  Eules 
of  the  Senate  a  limitation  of  debate  to  five  minutes,  — 
not  that  I  desire  in  our  conversations  on  business  to 
exceed  that  allowance.  Personally  I  am  content  with 
what  pleases  my  associates  ;  but  I  doubt  tlie  expediency 
of  such  a  rule,  ^liich  thus  far  is  a  stranger  among  us. 

Limitations  of  debate  in  various  furni.s  play  a  large 
23art  in  the  other  Chamber.  Shall  they  begin  here,  even 
in  the  small  way  proposed  ?  A  five  minutes'  rule  is  not 
the  previous  question,  with  its  death-dealing  (jarrotc, 
but  it  is  a  limitation  of  debate,  and  the  Senate  has  from 
the  beginning  set  itself  against  any  such  restriction, 
insisting  always  upon  the  largest  latitude  and  amplest 
opi)ortunity. 

If  there  were  any  obvious  good  to  be  accomplished 
by  such  a  rule,  if  there  were  any  exigency  seeming  to 
require  the  sacrifice,  I  should  welcome  it;  but  I  put  it 
to  Senators,  whether  experience  in  Executive  Session 
does  not  show  that  it  is  unnecessary.  I  cannot  doubt 
that  the  very  business  contemplated  by  the  rule  wouUl 
be  discussed  directly,  plainly,  briefly,  according  to  the 
essential  nature  of  the  question,  even  without  any  re- 
striction. Uut,  if  unnecessary,  why  make  a  change 
which  will  look  so  ill  that  it  were  better  to  bear 
inconvenience  rather  than  have  such  a  deformity  ? 

It  is  enough,  if  on  a  critical  occasion  we  are  aide  to 
close  our  doors,  leaving  the  great  privilege  of  debate 
unchecked,  to  be  enqdoyed  as  sword  or  buckler,  accord- 
ing to  the  promptings  of  patriotism  and  the  conscience 
of  Senators. 


INDUSTRIAL  EXHIBITION  AT  LONDON.  ' 

Speech  in  the  Senate,  on  the  Joint  Resolution  trotiding  for 
Representation  there,  January  31,  1862, 


JanuaPvY  31st,  the  Senate  proceeded  to  consider  the  joint  resolu- 
tion reported  b}'  INIr.  Sumner  from  the  Committee  on  Foreign  Eelations, 
providing  for  representation  at  the  Exhibition  of  the  Industry  of  all 
Nations  at  London  in  the  year  1862. 

Mr.  Hale,  of  New  Hampshire,  said  that  he  ^A'as  "entirely  opposed  to 
this  whole  thing."     Mr.  Sumner  then  spoke  as  follows. 

R.  PRESIDENT,  —  The  Senator  from  New  Hamp- 
shire [Mr.  Hale]  objects  to  the  joint  resolution, 
but  he  assigns  no  reason.  When  I  make  a  personal  ap- 
peal to  him,  he  declines  to  answer.  Of  course,  that  is 
according  to  his  riglit.  He  may  be  silent,  though  we 
are  always  too  happy  when  he  speaks.  It  becomes  my 
duty,  therefore,  to  explain  the  resolution,  which  I  shall 
do  in  few  words. 

At  the  extra  session  of  Congress  in  July  last,  a  joint 
resolution  was  adopted  in  the  following  words :  — 

"  That  the  President  be,  and  he  hereby  is,  authorized  to 
take  such  measures  as  shall  to  him  seem  best  to  facilitate  a 
proper  representation  of  the  industrial  interests  of  the  United 
States  at  the  Exhibition  of  the  Industry  of  all  Nations  to  be 
holden  at  London  in  the  year  1862,  and  the  sum  of  two 
thousand  dollars  is  hereby  appropriated  for  the  incidental 
expenses  thereof." 
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The  resolution  passed  Congress,  and  was  approved  by 
the  President  on  the  27th  of  July.  Under  it  a  Com- 
mission was  organized  by  the  President,  with  the  Secre- 
tary of  State  as  Chairman.  Associated  with  hiiu  were 
eminent  o-entlemen  from  dil!urent  walks  of  life,  from 
different  parts  of  the  country 

Mr.  Grlmes.     What  parts  1 

Mr.  Sumner.  All  parts,  —  tlie  West,  the  North,  and 
the  East. 

Mr.  Grimks.     "Wlio  from  the  AVcst] 

Mr.  Sumner.  You  will  find  tlie  names  on  the  printed 
list.  At  a  meeting  in  Washington,  a  sul)-committee  was 
organized  for  tlie  direction  of  business.  Through  this 
sul)-committee  a  correspondence  has  been  conthicted 
with  per.sons  all  over  the  country  interested  in  the  Ex- 
hibition, and  in(histrial  products  have  been  gathered  at 
New  York,  to  be  forwarded  to  London  ;  but  tlieir  pro- 
ceedings are  st(>}>i)ed  for  want  of  means,  and  tlie  actual 
question  is  simj>ly  this:  Will  the  Senate  albnv  the  busi- 
ness already  commenced  under  their  auspices  to  fail,  or 
will  they  make  the  needful  appropriation  to  carry  it 
forward  ? 

There  is  at  least  one  precedent.  Ton  years  ago  wit- 
nessed an  industrial  exhibition  in  London,  wliicli  at- 
tracted the  attention  of  the  civilized  world.  There  was 
no  provision  in  advance  by  the  Government  of  the 
L^nited  States  for  any  representation  there ;  but  patri- 
otic citizens  came  forward  at  the  last  moment,  volun- 
teered money  and  representation,  and  through  their  ac- 
tivity we  became  honorably  known  there,  —  so,  indeed, 
1  think  I  may  say,  as  to  gain  renown  for  our  intlustrial 
ju. )ducts.    T  would  not  exaggerate  ;  but  nobody  can  for- 
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get  the  triumph  of  the  American  reaper  or  the  American 
mower.  I  believe  I  state  what  cannot  be  denied,  when 
I  say,  that,  through  the  representation  of  American  in- 
dustry at  that  exhibition,  we  gained  not  only  fame 
abroad,  but  new  fields  of  activity  for  our  industry,  and 
new  markets  for  our  homely,  but  most  useful  products. 

ISTow  there  is  to  be  another  exhibition,  and  the  ques- 
tion is,  whether  our  country  shall  be  represented.  An 
appropriation  is  needed  for  this  purpose.  The  Commit- 
tee, after  most  careful  deliberation,  not  acting,  I  assure 
you,  hastily,  came  to  the  conclusion  that  our  country 
should  be  represented  there,  and  they  recommended  the 
appropriation  of  the  modest  sum  of  S  35,000.  Persons 
interested  in  the  subject  desired  a  larger  appropriation. 
The  Committee  concluded  in  favor  of  $  35,000,  as  the 
utmost  they  would  ask  from  Congress  at  the  present 
time.  Accordingly  they  have  made  that  recommen- 
dation, believing  it  for  the  general  welfare. 

I  do  not  know  the  objection  of  my  friend  from  'New 
Hampshire.  Perhaps  he  is  against  any  representation. 
If  SO)  I  can  understand  that  he  should  oppose  the  ap- 
propriation. But  is  his  objection  founded  on  grounds 
of  economy  peculiar  to  the  present  moment,  or  is  it  be- 
cause he  is  against  such  appearance  at  any  time  ?  If 
founded  on  grounds  of  economy  peculiar  to  the  present 
moment,  I  must  say  I  cannot  enter  into  his  idea.  No- 
body more  completely  than  myself  can  appreciate  the 
importance  of  bending  every  corporal  and  intellectual 
agent  to  the  work  of  putting  down  the  Ptebellion ;  but 
I  am  unwillino-  that  meanwhile  all  the  glorious  and 
beneficent  arts  of  peace  should  slumber.  Nor  would  I, 
even  while  pushing  this  war  to  victory,  cease  to  watch 
with  guardian  care  the  industrial  interests  of  my  coun- 

13* 


298  INDUSTRIAL   EXHIBITION   AT   LONDON. 

try.  Those  interests,  I  am  sure,  will  be  advanced,  if  we 
allow  them  to  be  represented ,  at  this  great  centre  of 
industry ;  and  so  will  all  the  national  resources  increase 
and  multiply.  And  this  is  not  simply  because  the  ex- 
hibition is  in  London,  or  because  it  may  open  a  market 
in  London,  l)ut  because  tln-ough  London  we  ai)proach 
all  the  great  markets  of  the  world  ;  and  while  making 
our  products  known  in  the  great  metropolis,  we  make 
them  known  wlierever  civilization  exteuds.  The  exhi- 
bition will  be  an  immense  fair,  to  which  exhibitors  can 
have  access  only  through  their  respective  governments. 
I  aui  unwilling  to  deprive  American  citizens  of  this  op- 
portnuity. 

1  assume,  therefore,  that  my  friciitl  cannot  be  against 
contributing  to  this  exhibition  simjtly  on  grounds  pecu- 
liar to  this  moment.  It  must  be  on  some  other  broader, 
more  general  ground.  I  nmst  say  that  T  cannot  enter 
into  that  idea,  either.  If  it  was  good  for  us  to  be  repre- 
sented ten  vears  ago,  —  and  I  believe  all,  after  the  exhi- 
bition, were  .satisfied  that  it  was  good  ibr  us, —  I  bidieve 
it  better  now.  Surely,  all  this  my  friend  has  at  heart. 
I  hope  he  will  not  forget  that  the  interests  of  farmers, 
the  interests  of  inventors,  the  interests  of  mechanics, 
the  interests  of  all  who  toil  and  of  all  who  ]»rodnce, — 
in  one  word,  the  great  diversified  interests  of  the  ])eo- 
])le,  cannot  fail  to  be  ]>romoted  by  this  o])portunity. 
And  here  is  reason  enough  for  the  small  outlay. 

In  tl)e  hrif'f  tlibato  that  ensued,  Mr.  Lane,  of  Iniliana,  saiil  :  — 

"The  swonl  and  the  cannon  are  the  reaper-*  now,  and  the  Rehels  are  the 
harvest;  and  to  that  purpose  and  to  those  reapers  1  shall  devote  my  atten- 
tion." 

The  jninr  vr-^olution  was  lost,  —  yeas  17,  nays  '22  ;  so  that  at  the 
London  Lxhibition  the  United  States  had  no  representation. 


ORDER  IN  BUSINESS:  EACH  QUESTION  BY 

ITSELF. 

Remarks  in  the  Senate,  February  6,  18G2. 


The  Senate  had  under  discussion  an  Army  Bill,  wlien  Mr,  Doo- 
little,  of  Wisconsin,  moved  an  amendment  reducing  and  regulating 
the  mileage  of  Members  of  Congress.  The  remarks  of  Mr.  Sumner 
were  not  addressed  to  the  merits  of  the  question,  but  to  the  imj)ro- 
priety  of  dealing  with  it  in  the  pending  bill. 

ME.  PEESIDENT,  —  It  seems  clear  that  the  dis- 
cussion in  wliich  we  are  launched  is  a  depart- 
ure from  the  question  before  the  Senate.  The  pending 
bill  is  "to  define  the  pay  and  emoluments  of  certain 
officers  of  the  army,  and  for  other  j^iirposes,"  and  an 
amendment  is  moved  to  reduce  and  rec^ulate  Concrres- 
sional  mileage.  By  what  process  of  association  the  t^yo 
are  brought  together  it  is  not  easy  to  see.  Certainly  no- 
body looking  for  light  on  Congressional  mileage  would 
think  of  exploring  our  army  legislation. 

My  experience  teaches  me  the  advantage,  not  to  say 
the  beauty  of  order,  in  the  business  of  legislation,  as  in 
all  other  business.  There  is  a  proper  place  for  every- 
thing, and  everything  should  be  in  its  proj)er  place. 
Especially  should  things  plainly  incongruous  be  kept 
apart,  and  without  commixture.  But  what  more  un- 
reasonable than  the  commixture  proposed  ?    Each  meas- 
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lire  may  be  good  in  itself,  but  the  two  do  not  go  to- 
gether. They  are  without  natural  or  logical  connection. 
One  is  not  the  incident  of  the  other,  nor  in  any  respect 
germane  to  the  other.  They  should  be  in  separate  bills, 
and  be  discussed  separately. 

Here  we  are  in  high  debate  on  the  Army  Bill,  and 
all  at  once  the  subject  is  changeil,  although  the  origi- 
nal bill  is  still  before  the  Senate.  But  Congressional 
mileage  is  enough  by  itself.  Already  it  has  occupied 
the  attention  of  the  country,  has  been  discussed  in  the 
newspapers,  and  especially  in  the  other  House.  It  is 
a  Serbonian  bog,  not  indeed  "  where  armies  whole  have 
sunk,"  l)ut  only  ^Fembers  of  Congress.  Are  you  leady, 
while  considering  another  question,  to  revive  this  de- 
bate, making  it  the  accident  of  another,  with  which  it 
has  nothing  to  do  ?  Is  it  advisable  ?  Is  it  according 
to  the  natural  order  of  busmess  ? 

The  Mileage  Amendment  was  adopteil,  but  tlie  Lill  fail.-d  Letwcen 
the  two  Houses. 


STATE  EEBELLION,  STATE  SUICIDE;   EMANCIPA- 
TION AND  KECONSTHUCTION. 

Resolutions  in  the  Senate,  February  11,  18G2.    "With  Appendix. 


Mr.  Sr.AiNER  sent  to  the  Chair  a  series  of  resolutions,  which  he  de- 
scribed by  their  title.     They  were  then  read,  as  follows. 


Resolutions  declaratory  of  the  Relations  between  the  United 
States  and  the  Territory  once  occupied  by  certain  States, 
and  now  usurped  by  pretended  Governments  without  Con- 
stitutional or  Legal  Right. 

WHEEEAS  certain  States,  rightfully  belonging  to 
the  Union  of  the  United  States,  have,  through 
their  respective  Governments,  wickedly  undertaken  to 
abjure  all  those  duties  by  which  their  connection  witli 
the  Union  was  maintained,  to  renounce  all  allegiance 
to  the  Constitution,  to  levy  war  upon  the  National 
Government,  and,  for  the  consummation  of  this  treason, 
have  unconstitutionally  and  unlawfully  confederated  to- 
gether with  the  declared  purpose  of  putting  an  end,  by 
force,  to  the  supremacy  of  the  Constitution  witliin  their 
respective  limits  ; 

And  whereas  this  condition  of  insurrection,  orc^anized 
by  pretended  Governments,  openly  exists  in  jSTorth  Car- 
olina, South  Carolina,  Georgia,  Florida,  Alabama,  Mis- 
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sissippi,  Louisiana,  Texas,  Arkansas,  Tennessee,  and  Yiv- 

ginia, except  in  Eastern  Tennessee  and  Western  \\v- 

oinia,  —  and  the  President  of  tlie  United  States,  in  a 
proclamation  duly  made  in  conformity  ^vith  an  Act  of 
Oom-ress,  has  declared  the  same  to  exist  llinuiuhout 
this  territory,  ^vith  tlie  excepticms  already  named  ; 

And  wlicrcas  the  extensive  territory  thus  usurprd 
hv  these  i)rctciuK^d  Governments  and  organized  into  a 
liostile  confcilcration  hiloiyja  to  t/ic  Uaitid  States,  as  an 
iiisrparah/c  jKd't  thnrof,  unttrr  thr  sanctions  of  the  Con- 
stlfnh'nn,  to  he  hchl  in  trust  for  tlic  inlial)itants  in  the 
present  ;iud  future  .generations,  and  is  so  comi»letely 
inlcilinkfil  with  ihc  Tnion  tliat  it  is  forever  dei)endent 
thereupon  ; 

And  wliereas  the  Tonstitution.  whicli  is  the  sui>reme 
law  of  tlie  land,cann(»t  he  displaced  within  this  territory, 
1)UL  nuist  ever  continue  the  sui»reme  law  thereof,  not- 
withstamUu",'  the  doing's  of  any  i)reten<led  Governments, 
acting  singly  or  in  confethiration,  hostile  to  its  suprem- 
acy :    Therefore,  — 

1.  Jlisolri',1 ,  Tliat  any  vote  of  secession,  or  otlier  act, 
hy  a  State  hostile  to  the  supremacy  of  the  CNmstitution 
within  its  territoiy,  is  inojwratirr  and  void  againxt  thr 
Constitution,  iind,  wlien  sustaiiu-d  ])y  f(>rn\  l»ccomes  a 
]»ra(tical  ahdication  hy  tlie  Stiite  of  all  rights  under  the 
('onstitution,  while  the  treason  it  involves  Morks  instant 
forfeiture  of  all  functions  and  ]»owers  essential  to  the 
c«)ntinued  existence  of  the  State  as  a  hody  politic;  so 
that  from  such  time  forward  the  territory  falls  under  the 
extdusivc  jurisdiction  (»f  Congress,  as  other  territory,  and 
the  State  hecomes,  according  to  the  language  of  the  law, 
frlo  dc  sc. 
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2.  That  any  combination  of  men  assuming  to  act  in 
the  place  of  such  State,  and  attemjDting  to  ensnare  or 
coerce  its  inhabitants  into  a  confederation  hostile  to 
the  Union,  is  rebellious,  treasonable,  and  destitute  of  all 
moral  authority ;  and  such  combination  is  a  usurpation 
incapable  of  constitutional  existence  and  utterly  lawless, 
so  that  everything  dependent  u]Jon  it  is  without  constitu- 
tional or  legal  support. 

3.  That  the  termination  of  a  State  under  the  Con- 
stitution necessarily  causes  the  termination  of  those 
peculiar  local  institutions  which,  having  no  origin  in 
the  Constitution,  or  in  natural  right  independent  of  the 
Constitution,  are  upheld  by  the  sole  and  exclusive  au- 
thority of  the  State. 

4.  That  Slavery,  being  a  peculiar  local  institution, 
derived  from  local  law,  without  any  origin  in  the  Consti- 
tution or  ill  natural  right,  is  upheld  by  the  sole  and  ex- 
clusive authority  of  the  State,  and  must  therefore  cease, 
legally  and  constitutionally,  when  the  State  on  wliich  it 
depends  has  lapsed;  for  the  incident  must  follow  the 
principal.^ 

5.  That,  in  the  exercise  of  exclusive  jurisdiction  over 
the  territory  once  occupied  by  the  States,  it  is  tlie  duty 
of  Congress  to  see  that  tlie  supremacy  of  the  Constitu- 
tion is  maintained  in  its  essential  principles,  so  that 
everywhere  in  this  extensive  territory  Slavery  shall 
cease  to  exist  in  fact,  as  it  has  already  ceased  to  exist 
in  law  or  Constitution. 

1  Tills  Important  principle  was  affirmed  by  ^Mr.  Everett  som 3 what  tardily; 
also  by  Dr.  Brownson,  at  an  earlier  date.   See,  post.  Appendix,  pp.  307,  313 
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G.  That  any  recognition  of  Slavery  in  sncli  territory, 
or  surrender  of  slaves  under  pretended  laws  of  sucli 
States,  by  an  officer  of  the  United  States,  civil  or  mili- 
tary, is  a  practical  recognition  of  the  pretended  CJovcrn- 
ments,  to  the  exclusion  of  the  jurisdiction  of  Congress 
under  the  Constitution,  and  is  in  the  nature  of  aid  and 
comfort  to  the  liebelli(jn  that  has  been  organized. 

7.  Tliat  any  such  recognition  of  Slavery,  or  surrender 
of  pretended  slaves,  besides  being  a  practical  recogni- 
tion oltlit*  i»r«*tended  ( lovcinnients,  giving  tlu-m  aid  and 
comfort,  is  a  denial  of  the  riglits  of  })ersons  who  by  tlie 
action  of  tlie  States  have  become  free,  so  tliat,  uudcr 
the  Constitution,  they  cannot  again  be  enslaved. 

8.  Tliat  allegiance  from  the  inhabitant  and  iirotection 
iVom  the  (lovernment  are  corresponding  obligations,  de- 
pendent n])on  each  other  ;  so  that,  while  the  allegiance 
of  every  iidiabitant  of  this  territory,  without  disiinetion 
of  class  or  c(»lor,  is  due  to  the  United  States,  and  cannot 
in  any  way  be  defeated  by  the  action  of  any  ]»retende(l 
Government,  or  by  any  pretence  of  j property  or  claim  to 
service,  the  corresi)onding  obligation  of  jirotcctioii  is  at 
the  same  time  due  from  the  United  States  to  every  such 
inhabitant,  without  distinction  of  class  or  color;  and  it 
follows  that  inhabitants  hehl  as  slaves,  whose  ])aramount 
allegiance  is  t<^  the  Unitctl  States,  may  justly  look  to  the 
National  Government  for  protection. 

*.).  That  the  duty  ca.st  upon  Congress  by  the  action 
of  the  States  is  enfoived  by  the  ])ositive  requirement 
of  the  Constitution,  that  "no  State  shall  enter  into  any 
coiitedcration,"  or,  "without  the   consent  of  Congress, 
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keep  troops  or  ships  of  war  in  time  of  peace/'  or  "  enter 
into  any  agreement  or  compact  witli  another  State,"  or 
"  grant  letters  of  marqne  and  reprisal,"  or  "  coin  money," 
or  "  emit  bills  of  credit,"  or,  "  without  the  consent  of  the 
Congress,  lay  any  imposts  or  duties  on  imports  or  ex- 
ports," all  of  which  have  been  done  by  these  pretended 
Governments,  and  also  by  the  positive  injunction  of  the 
Constitution,  addressed  to  the  Nation,  that  "  the  United 
States  shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government "  ;  and  that,  in  pursuance 
of  this  duty  cast  upon  Congress,  and  further  enjoined 
by  the  Constitution,  Congress  loill  assume  complete  juris- 
dietion  of  such  vacated  teTvitory,  ivhere  such  ttnconstitit- 
tioncd  and  iUerjal  things  have  leen  cUtempted,  and  'will 
p)roceed  to  establish  therein  rejndflican  forms  of  govern- 
ment under  the  Constitution,  and,  in  the  execution  of 
this  trust,  will  provide  carefully  for  the  protection  of 
all  the  inhabitants  thereof,  for  the  security  of  families, 
the  organization  of  labor,  the  encouragement  of  indus- 
try, and  the  welfare  of  society,  and  will  in  every  way 
discharge  the  duties  of  a  just,  merciful,  and  paternal 
Government. 

When  the  reading  was  completed,  Mr.  Sumner  asked  that  the  reso- 
lutions be  printed  and  laid  upon  the  table,  adding  that  at  some  future 
day  he  hoped  to  call  them  up  for  consideration.  Then  ensued  a  scene 
not  inaptly  called  a  "flurry,"  with  regard  to  the  disposition  of  the  res- 
olutions, —  some  wishing  their  reference  to  a  committee,  where  they 
would  be  out  of  the  way,  and  others  wishing  them  laid  on  tlie  table,  so 
as  to  avoid  present  debate.  Mr.  Sumner  made  the  latter  motion,  so  as 
to  keep  them  on  the  calendar  of  the  Senate. 

Mr.  Davis,  of  Kentucky,  moved  at  once  their  reference  to  the  Coui- 
mittee  on  the  Judiciary.  But  the  motion  to  lay  on  the  table  had  pre- 
cedence. Mr.  Sherman,  of  Ohio,  said:  "I  do  not  think  we  ought  to 
take  time  now  in  discussing  this  question."  Mr.  Anthony,  of  Rhode 
Island,  said :  "If  the  motion  to  lay  on  the  table  be  lost,  the  motion  to 
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refer  will  be  debatable.     I  vote  *yea."'     The  motion  of  Mr.  Sumner 
prevailed,  —  yeas  21,  nays  15. 

Chief  among  the  nays  were  the  Democrats  and  the  ordinary  revilere 
of  Antislavery  movements  ;  but  the  division  did  not  indicate  definite 
opinions  on  the  resolutions.  It  was  in  no  sense  an  adverse  vote,  al- 
though often  cited  as  such  by  hustiU'  ]»artis<ins,  which  was  the  more 
cui-ious  as  Mr.  Sumner  voted  with  the  majority. 

February  13th,  ^Ir.  Davis  introduced  a  series  of  counter  resolu- 
tions ei'dit  in  number,  which  were  ordered  to  lie  on  the  tabk>  and  be 
printed.  Their  special  object  was  the  protection  of  loyal  i)ersons,  so 
that  no  form  of  confiscation  or  forfeiture  should  reach  them,  —  mean- 
ing, of  course,  protection  against  Emancipation,  —  "whilst  inllicting 
on  the  guilty  leaders  comlign  ami  e.xemiihiry  punishment,  granting 
amnesty  and  oblivion  to  the  comparatively  innocent  masses." 

The  dilference  develo]»ed  here  entered  into  subsecpient  debates.  Mr. 
Sunnier  regarded  Slavery  as  the  great  olfender,  ksides  being  a  constant 
wrong,  an<l  he  wished  it  destroyed  comi>letely.  Others  sought  to  con- 
fine the  sphere  of  Eiiiainiiiation  to  the  slaves  of  Rebels. 

After  certain  Senatorial  protests  at  a  subseiiuent  day,  the  (piestion  of 
Congiessional  power,  preseiiti'd  by  the  resolutions,  and  involving  Ue- 
construction,  dropiwd  out  of  sight,  partly  Itecause  the  Proclamation  of 
Emancipation  provided  a  method  against  Slavery,  and  partly  because 
Rebel  resistance  and  the  cloutl  which  soon  afterwards  lowered  upon  our 
arms  prevented  Keconstniction  from  becoming  what  was  called  "a])rac- 
tical  (piestion,"  except  to  those  who,  anticipating  the  future,  saw  how 
nuuli  wouhl  be  gained  by  a  sure  rule  capable  of  immetliatr  applieatiou 
as  the  national  power  prevailed. 

A  speech  on  this  subject,  especially  vimlicating  the  posit idiis  he  iiad 
taken,  was  prejiared  by  Mr.  Sumner  during  this  session  ;  but  the  jjioper 
occasion  for  its  deliveiy  not  occurring,  it  was  handed  over  to  the  Alhnitic 
Minithlji,  where  it  app<-ared  as  an  article,  October,  1863.  S.»mc  of  the 
points  of  the  resolutions  reapjiearetl  in  the  speech  of  the  I'Jth  May,  on 
"Rights  of  Sovereignty  and  Kiglits  of  War"  ;i  also  in  th»>  resolutions 
of  .hine  2  and  »'•,  lN<i2,  relating  to  the  Provisional  Government  of  North 
Carolina.- 

1  Pnat,  Vol.  VII.  p.  1. 

2  Post,  Ibid.,  pp.  112, 119. 
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These  Resolutions  became  the  occasion  of  controversy,  and  occupied 
public  attention.  They  have  been  considered  the  starting-point  of  Re- 
construction, although  the  primary  object  on  their  introduction  was 
to  strike  at  Slavery.  The  principle  here  enunciated,  that  Slavery, 
being  without  support  in  the  Constitution  or  in  natural  right,  fell  with 
the  local  governments  on  which  it  depended,  seemed  to  Mr.  Sumner 
impregnable,  and  he  never  ceased  to  regret  that  it  was  not  authori- 
tatively announced  at  an  early  day,  believing  that  such  a  juridical  truth 
adopted  by  the  Government  would  have  smoothed  the  Avay,  while  it 
hastened  the  great  result.  The  essential  difficulty  proceeded  from  the 
indisposition  to  Emancipation ;  for  here  was  only  another  form  of  the 
perpetual  question,  "  Shall  the  slaves  be  set  free  ?" 

Towards  the  close  of  the  war,  Mr.  Everett,  in  an  eloquent  speech  at 
Faneuil  Hall,  gave  his  valuable  authority  in  favor  of  this  principle. 

"  I  will  add,  that  it  is  very  doubtful  whether  any  act  of  the  Government 
of  tlie  United  States  was  necessary  to  liberate  the  slaves  in  a  State  wliich  is 
in  rebellion.  There  is  much  reason  for  tlie  opinion,  that,  by  the  simple  act 
of  levying  war  against  the  United  States,  the  relation  of  Slavery  was  termi- 
nated, certainly  so  fixr  as  concerns  the  duty  of  the  United  States  to  recog- 
nize it  or  to  refrain  from  interfering  with  it.  Not  being  founded  on  the  Law 
of  Nature,  and  resting  solely  on  positive  local  law,  and  that  not  of  the  United 
States,  as  soon  as  it  becomes  either  the  motive  or  pretext  of  an  unjiist  war 
against  the  Union,  an  efficient  instrument  in  the  hands  of  the  Rebels  for  car- 
rying on  the  war,  a  source  of  military  strength  to  the  Rebellion  and  of  dan- 
ger to  the  Government  at  home  and  abroad,  with  the  additional  certainty, 
that,  in  any  event  but  i*'s  abandonment,  it  will  continue  in  all  future  time 
to  work  these  mischiefs,  who  can  suppose  it  is  the  duty  of  the  United  States 
to  continue  to  recognize  itV     To  maintain  this  would  be  a  contradiction  in 

terms No  such  absurdity  can  be  admitted;  and  any  citizen  of  the 

United  States,  from  the  President  down,  who  should  by  any  overt  act  rec- 
ognize the  duty  of  n  •^lave  to  obey  a  Rebel  master  in  a  hostile  operation, 
would  himself  be  giving  aid  and  comfort  to  the  enemy."  ^ 

1  Duty  of  Supportinfr  the  Government ;  Address  delivered  in  Faneuil  Hall,  19th 
October,  1SG4:  Orations  and  Speeches,  Vol.  IV  pp.  718,  719. 
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Dr.  Brownson's  judgment  was  tlie  same  way,  as  appears  in  a  cita- 
tion on  a  subset]^iient  page. 

Besides  the  enunciation  of  this  juridical  truth,  which,  frankly  adopted, 
must  have  put  an  end  to  Slavery  legally  and  constitutionally  in  the 
Rebel  States,  the  iiesolutions  further  a.s.serted  the  jurisdiction  of  Con- 
gi-ess  over  these  States,  and  the  duty  to  establish  republican  govern- 
ment therein,  — in  other  words,  the  plenary  power  and  duty  of  Recon- 
struction. Although  these  were  fornuilly  d.-nied,  yet  the  power  was 
practically  recognized  and  the  duty  wa^i  followed,  but  only  after  in- 
jurious delay  ami  the;  conllict  of  debate. 

The  Resohitions  were  esiK-cially  criticized,  in  tlie  Senate  and  out  of 
it,  for  wliat  was  tennt'd  the  doctrine  of  "State  SuiciiU',"  and  "the 
lapse  of  States  into  Territories."  Tliey  were  described  as  proi)osing 
to  reduce  States  into  Territories.  Naturally,  the  seutiment  of  State 
Rights  was  aroused. 

SENATORS  ADVERSE. 

Mu.  Wii.i.F.v,  of  Virginia,  saw  in  them  a  scheme  of  "unconditional, 
immediate,  and  universal  Euuincipation"  ;  and  he  added  :  — 

"These  consp<}tiencp<»,  in  my  jmlgmcnt,  iiivnlvo  the  lives  of  tliousnnds 
of  my  fcllow-cMti/en«,  ami  the  happiness  of  all  the  loyal  people  of  all  the 
border  slavehuldiiig  States." 

Tlit'ii  n-fcrring  to  tin-  j»fople  of  the  South,  hi*  s;iid  :  — 

"  Especially  will  tliev  point  to  the  sweeping  roM»hitinns  of  the  great  apos- 
tle of  Abolition,  th('  Senator  from  Ma^-i.-ichu-ctt^  [.Mr.  ScmxkkJ,  which  by 
one  dash  of  the  pun  tli'|)rive  every  Southern  n)an  of  his  slaves," 

Then  came  the  familiar  jiarallel  bftwi-cn  Mr.  Sunniir  anil  Jefr<'i-son  Davis. 

"Sir,  a  few  weeks  ago  we  cxj)ollo(l  a  Senator,  because,  on  the  1st  of 
March  la-^t,  he  wrote  :i  letter  to  .b'tVcrson  I):ivi<,  coinnioniUng  to  his  regjinl 
a  friend  who  had  a  vmIuuIjIo  lire-arrn  to  sell,  and  who  visited  the  South  main- 
ly for  the  purp'Xi'  of  selling  it.  This  was  docincil  evidence  of  disloyalty 
sullicient  to  warrant  his  ejection  from  the  Senate.  But  what  do  we  now 
see?  What,  for  instance,  is  the  proposition  of  the  distinguished  Senator 
from  M.issachu->etts  [Mr.  Sum-nkuJ?  It  is,  by  one  fell  swoop  of  his  pen,  to 
blot  ten  or  twelve  States  out  of  the  Union  forever  to  rennt  tliom  ba<'k  to  a 
Territorial  condition,  and  thus  to  inv<tlve  our  imminients  of  ri^'ht,  the  titles 
to  our  estate-j,  our  franchises  and  nuuiicipal  jirivjleires,  in  a  kind  of  hotch- 
pot, begetting  and  superinducing  an  inevitable  confusion  as  inexplicablo 
and  dark  as  original  Chaos."  1 

1  Congressional  Gioho,  37th  Cons  2J  Scss.,  March  '20,  18C2,  pp.  1300,  1302. 
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Mr.  Fessenden,  in  reply  to  Mr.  Willey,  emphatically  disowned  Mr. 
Sunmer. 

"  Wliy,  Sir,  I  do  not  hesitate  to  say  here  most  distinctly,  for  myself,  that  I 
dissent  entirely  from  the  conclusions  of  tlie  honorable  Senator  from  Massa- 
chusetts, as  stated  in  his  resolutions.     I  do  not  look  uiion  the  States  of  this 

Union  as  gone  and  destroyed It  is  enough  to  say,  in  this  connection, 

that  upon  this  particular  point  the  opinions  of  the  honorable  Senator  from 
Massachusetts  are  his  own,  for  wlncli  he  alone  is  responsible,  and  which  he 
is  undoubtedly  well  able  to  defend."  i 

On  the  next  day  Mr.  Sherman  followed  in  the  same  vein,  — vindicat- 
ing the  Piepublican  party,  and  especially  disowning  Mr.  Sumner,  which 
in  the  course  of  his  speech  he  did  twice.     The  hrst  time  he  said  :  — 

"The  Senator  from  ^Massachusetts  [^Ir.  Sumnek],  as  he  has  a  perfect 
risht  to  do,  introduced  a  series  of  resolutions  giving  his  idea  about  the  effect 
of  tlie  war  upon  the  political  status  of  the  States,  and  at  once  those  resolu- 
tions are  seized  upon  as  the  dogmas  of  the  Republican  party,  and  we  are 
denounced  for  them,  although  candid  men  must  know  that  they  are  but  the 
emanation  of  a  single  individual,  who  has  decided  convictions  on  this  subject, 
and  who  is  fur  in  advance  of  any  political  organization  in  this  country." 

Then,  at  the  close  of  his  speech,  after  saying  that  "we  ought  to  op- 
pose all  useless  and  unconstitutional  measures  of  legislation,"  he  pro- 
ceeded :  — 

"  I,  therefore,  cannot  help  but  say,  that,  while  I  respect  the  motives  of 
the  honorable  Senator  from  Massachusetts,  while  I  give  him  credit  for  con- 
sistency, abilitv,  and  a  great  deal  of  culture,  and  am  always  glad  to  hear 
him  speak,  yet  I  must  confess,  that,  when  I  looked  over  his  resolutions,  they 
struck  me  Avith  surprise  and  regret.  They  would  revolutionize  this  Gov- 
ernment. Sir,  strike  the  States  out  of  this  system  of  Government,  and  your 
Government  is  lost  and  gone.  I  cannot  conceive  of  the  United  States  gov- 
erning colonies  and  provinces  containing  millions  upon  millions  of  people, 
black  and  white.  I  do  not  think  such  a  thing  can  exist.  I  do  not  believe 
it  is  in  the  power  of  Secession  to  bring  us  to  such  a  state  of  things.  I  can 
draw  no  distinction  between  the  resolutions  of  the  Senator  from  Massachu- 
setts and  the  doctrines  that  are  proclaimed  by  Jefierson  Davis The 

doctrine  of  the  Senator  from  Massachusetts  is  substantiall-^an  acknowl- 
edgment of  the  right  of  secession,  of  the  right  to  secede.  He,  however,  puts 
the  States  in  the  condition  of  abject  Territories,  to  be  governed  by  Congress. 
Jefferson  Davis  puts  it  in  the  power  of  the  people  of  the  States  to  govern 
the  States  themselves.  As  to  which  is  the  most  dangerous  or  obnoxious 
doctrine  I  leave  every  man  to  determine."  2 

1-  Congi-essional  Globe,  37tli  Cong.  2d  Sess.,  April  1, 1862,  p.  1472.  • 

2  Ibid.,  April  2,  pp.  USJS,  1495. 


310  STATE   REBELLION,   STATE   SUICIDE. 

Not  long  afterwards,  ]\Ir.  DLxou,  of  Connecticut,  took  u^)  the  same 
strain,  characterizing  the  doctrine  of  the  Resolutions  as  "fatal  to  our 
form  of  government,  destructive  of  our  Federal  system,  and  utterly 
incompatible  with  a  restoration  of  harmonious  lelations  between  the 
States  in  which  rebellion  now  prevails  and  the  United  States"  ;  and 
he  condensed  his  judgment  by  calling  the  doctrine  a  "  fatal  heresy."  ^ 

Mr.  Cowan,  of  Pennsylvania,  some  time  later,  spoke  in  harmony  with 
the  others. 

"  Now  everybody  knows  tliat  tlie  honorable  Senator  from  Massachusetts 
[Mr,  Si'mnek]  has  a  scheme  by  which  he  jiroposes  to  turn  all  these  States, 
in  case  they  cuuKl  be  conquered,  into  Territorie>,  that  tln-y  shall  be  governed 
by  the  United  States  as  TeiTitories,  and  then,  when  their  people  come  to 
their  senses, — this  is  the  lanj^uape  of  the  advocates  of  the  scheme, — they 
are  to  be  readmitted  into  the  Union  upon  tenns.  Mr.  President,  I  do  not 
know  anyiiudy  hardly  who  has  not  deprccated  that  as  a  most  mischievous 
scheme  to  agitate  just  at  present."  * 

Still  later,  Mr.  Doolittle,  of  Wisconsin,  in  an  rlal)orate  speech,  dis- 
cusseil  .Mr.  Sumner's  i»olicy  in  the  .same  si»irit,  saying  tliat  he  had  pro- 
vided a  way  of  disunion,  —  "which  for  brevity  I  will  call,  with  no  dis- 
respect to  my  honorable  frieml  from  Massai  hust-tts,  thk  Si'.mnkh  way 
Full  Statks  to  r.o  ovv  of  TiiK  Union,  namely,  by  Act  of  Congress." 
And  he  attributed  the  .same  position  to  his  c«dleague,  Mr.  Howe. 

"What,  in  effect,  do  the  Senator  from  Ma-s:ulmsetts  and  my  colleague 
propose?  To  place  outsitle  of  the  Constitution,  and  to  govern  with  unlinnted 
power,  eleven  States  .md  ten  million  people,  nearly  one  third  of  all  the  States 
and  people  of  the  I  iiitcd  States,  without  uny  reproentation."  « 

Mr.  Howe  replied  to  Mr.  Doolittle,  an<l,  after  referring  to  a  res<du- 
tion  introduced  by  himself,  declaring  that  "  lo<:al  governments  ouglit 
to  be  provisionally  orgixnized  forthwith  for  the  ]>e()ji|e  in  eaelj  of  the 
districts  named  in  the  preamble  hereto,"*  Iteing  the  IJebel  States,  j»aid 
the  following  tribute  to  Mr.  Summr. 

"  .\s  to  the  matter  of  fact,  whether  thi.s  reM>lnf  ion  is  the  Lincoln  and  .lohn- 
son  theory  or  the  Siuniier  theory,  the  Senator  from  MassacliM>etts  has  not 
yet,  I  regret  €b  >-ay,  indorsed  that  resolution,  nor  anythiiifr  that  I  said  in 
sujiport  of  it ;  an<l  I  suppose  the  Senator  from  >bissachusetts  will  claim  the 
ri<rli%  which,  under  the  Constitution,  a.s  I  understand  it,  belongs  to  every 
Senator  on  this  floor,  to  speak  for  himself.     If  it  should  hereafter  bajipen  to 

1  Cnngressionnl  Glolu',  37th  Cong.  2a  Seas.,  June  2o,  1862,  p.  2ir25. 

«  ll.i.l.,  July  7,  p.  ;3U><. 

3  Ilii.l.,  S'.tth  <'(.iisr   1st  S«>)«s.,  January-  17, 1866,  i>p  268,274. 

*  Ibid.,  Jauuury  lO,  p.  162. 
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receive  his  inrlorsement,  it  will  be  veiy  gratifying  to  me.  If  I  should  find 
tliat  I  had  given  utterance  on  this  floor  to  one  sentiment  which  is  approved 
by  the  Senator  from  I\hissaclmsetts,  it  will  be  only  a  small  compensation  for 
tlie  great  ininilKT  of  living  sentiments  to  which  I  have  listened  from  the  Sen- 
ator from  ^lassachusetts,  and  wliich  are  bound  to  live  long  after  my  col- 
league and  myself  sliall  have  passed  from  this  stage  of  existence."  i 

^leanwhilo,  ]\Ir.  Sumner,  acting  upon  the  principles  of  his  Resolu- 
tions, insisted  upon  colored  suffrage  in  the  Rebel  States  to  be  ordained 
b}'  Congress,  as  will  appear  hereafter  in  these  volumes.  Senators  who 
had  originally  oi)posed  the  power  of  Congress  over  these  States  now 
united  in  this  recpiremenlj^  Among  those  who  still  stood  out  was  jMr. 
Doolittle,  who,  after  alluding  to  President  Lincoln's  policy  of  Recon- 
struction, said  :  — 

"  Neither  Mr.  Lincoln,  nor  any  member  of  his  Cabinet,  nor  more  than  two 
Senators,  I  believe,  in  this  body,  the  Senator  from  ]\Iassachusetts  [Mr.  Sum- 
keh]  and  tbe  Senator  from  Missouri  []\Ir.  Gratz  Bhown],  at  that  time 
advocated  Eecon>truction  upon  a  basis  including  negro  surt'rage." 

And  ]\Ir.  Doolittle  then  proclaimed  that  more  than  twenty  Republi- 
can Senators,  who  had  stood  with  him,  "advocating  Reconstruction 
upon  the.  white  basis,"  now  "go  over  to  the  side  of  the  Senator  from 
Massachusetts,  and  advocate  his  theory  of  Reconstruction  upon  the 
basis  of  negro  suffrage  and  white  disfranchisement.""^ 

Then  came  another  speech  by  the  same  Senator,  in  which  he  de- 
scribes Mr.  Sumner  as  adding  to  his  demands  only  to  find  them 
adopted  by  Senators  who  had  begun  by  opposing  him. 

"My  friend  from  Massachusetts  ought  to  feel  a  sense  of  profound  satisfac- 
tion to  see  the  progress  they  have  made.  I  mean  no  discourtesy,  when  I 
say  the  ideas  advanced  by  him  that  night,  rejected  then  by  a  majority  of 
four  to  one,  rule  the  Senate  now.  Not  only  have  they  educated,  they  have 
Sumuerized  the  Senate."  3 

Mr.  Hendricks,  of  Indiana,  the  Democratic  leader  of  the  Senate,  dif- 
fering widely  from  Mr.  Sumner,  in  the  debate  on  the  Supplementary 
Reconstruction  Bill,  gave  this  testimony  :  — 

"I  said  in  the  Senate,  a  year  or  two  ago,  that  the  course  of  things  is  this: 
the  Senator  from  ^lassachusetts  steps  out  boldly,  declares  his  doctrine,  and 
then  he  is  approached,  and  finally  he  governs.  Believing  that  he  is  in  the 
right,  —  I  concede  that  belief  to  him  as  a  Senator,  — his  place  in  this  body 

1  Congressional  Globe,  39th  Cong.  1st  Sess.,  January  26, 1865,  p.  441. 

2  Ibid.,  39th  Cong.  2d  ti^ess.,  February  16, 1867,  p.  1444. 

3  Ibid.,  40tli  Cong.  2d  Sess.,  February  24, 1868,  p.  1378. 
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and  before  this  country  to-day  is  a  very  proud  one.  He  was  told  somewhat 
sneeringly,  two  yeai-s  ago,  that  among  his  party  friends  he  stood  alone;  and 
to-day  they  all  stand  upon  his  position.  Tliis  is  a  compliniont  and  indorse- 
ment of  sagacity  and  intelligence  that  but  few  men  receive  in  the  course  of 
a  public  life."  ^ 

THE   TRESS. 

From  the  Senate  the  question  was  transferred  to  the  great  arena 
where  pamphlets,  reviews,  and  newspapers  were  the  disputants.  Here 
the  opposition  in  the  Senate  found  frequent  expression.  The  Resolu- 
tions by  their  positive  character  offered  a  full  front,  antl  they  were 
openly  attacked. 

Public  meetings  and  committees  also  made  them  the  subject  of  dis- 
cussion,—  esiK'cially  a  great- meeting  at  ("ooper  Institute,  New  York, 
and  a  meeting  of  the  German  Republican  Committee  in  X<  u  York, 
where  they  were  fully  sustained.* 

The  Xorfh  Amtricnn  Review,^  in  an  elaborate  article,  under  tho 
title  of  "  Constitutional  Law,"  aftenvanls  publisln-d  in  a  jtamphlet  with 
the  author's  name*  on  the  title-page,  treated  the  Resolutions  with  a 
severity  which  may  be  judged  by  the  concluding  words. 

"  It  is  to  be  hoped  that  dislnyulty  will  not  become  more  general  by  rea- 
son of  threats  of  cDuquest,  or  by  proposition-!  that  the  I'nited  States  shall 
become  ndinhustriitnr  ile  IxmU  ««»»  of  the  seceding  States.  One  description 
of  treasiin  against  the  I'nited  .States  consists  *  in  adhering  to  their  enemies, 
giving  tliem  aid  an<l  comfort.'  Mr.  Conway  *>  and  Mr.  Sumner  have  given 
tho  'aid  and  comfort.'  Had  they  sent  in  their  nilhemm  at  the  same  time, 
they  would  have  done  the  Union  nuich  less  mischief." 

Not  content  with  this  article,  the  learned  author  addressed  the  fol- 
lowing letter  to  the  Boston  Journal. 

"  UXCONSTITI'TIOXAL   LEGISLATION. 

"Dkak  Sm.  —  Will  you  penult  me  to  say,  tliHt,  the  sooner  the  IJepublican 
party  cuts  it.'*elf  loose  from  all  unconstitutional  projects  (whether  they  relate 
to  emancipation  by  proclamation,  conquering  States  imd  holding  them  as  Ter- 
ritories, confiscation  without  trial,  or  any  other  measure  not  warranted  l)y 
the  Constituljpn),  the  sooner  it  will  begin  to  provide  for  its  own  salvation. 

*'  Yery  truly  yours, 

".ToKL   rAI'.KKH. 

"  Cambridge,  May  5,  1862." 

»  Congresslnnnl  r.lnho,  40th  Cong  2d  Sesa.,  January  30, 1868,  p.  800. 
3  iice,po.it,  |.p.  3*^1,376. 
3  April,  isr.2.  Vol.  \riV.  pp.  4a"J-463. 

*  Hdh,  .J<v1  I'.irkiT,  Professor  iu  the  Law  School,  Cambridge,  formerly  Chief  Justico 
of  New  Iliunp-'hire. 
»  Hon.  Martin  F.  Conway,  Reprcscntatire  In  Congress  from  Kansas. 
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On  the  otlicr  side,  Dr.  Brownson,  the  able  and  indefatigable  Catliolic 
writer,  sustained  Mr.  Sumner  in  a  powerful  article,  entitled  "State 
Rebellion,  State  Suicide.  "^     A  few  sentences  will  show  its  character. 

"  The  slave-owners,  by  their  rebellion,  have  unquestionably  forfeited  their 
right  under  the  Federal  Constitution  to  be  protected  in  their  slave  property, 
or,  as  to  that  matter,  in  any  other  species  of  property.  If  Shivery  be  ever 
again  recognized  as  legal,  tlierefore,  the  responsibility  will  attach  not  to 
Slave  States  only,  but  to  the  wbole  people  of  the  United  States,  and  we 
of  the  Tree  States  will  become,  clearly  and  decidedly,  ^;ar^<c//;e5  cruiilnis.''''  2 

"  We  hold  with  ]\Ir.  Sumner  in  his  noble  Eesolution^,  cre(lital)le  alike  to 
him  as  a  statesman  and  a  lawyer,  that  the  State  by  rebellion  commits  sui- 
cide, and  lapses  as  a  civil  and  political  entity.  All  laws,  customs,  or  usages, 
depending  for  their  vitality,  force,  or  vigor  on  the  State,  are  rendered  null 
and  void  by  its  secession,  and  are  to  be  treated  as  non  avenues.  Slavery 
exists  in  any  country  only  by  municipal  laAV,  —  in  no  country  by  the  jris 
gentium.  In  our  political  system  it  exists  by  the  local  law,  or  by  the  law 
or  usage  of  a  particular  State,  in  distinction  from  a  law  or  usage  of  the 
United  States."  3 

"The  Rebellion,  in  a  word,  kills  the  whole  State  and  everything  de- 
pendent on  it.  Whether  the  State  be  revived  and  pennitted  to  return  to  the 
Union  depends  entirely  on  the  good  pleasure  of  tbe  Federal  authority.  It 
cannot  be  claimed  as  a  right  by  the  population  on  the  territory  of  the  de- 
funct State.  As  they  could  not  take  the  territory  out  of  the  Union,  and  as 
they,  so  long  as  they  remain  on  it,  are  within  the  jurisdiction  of  the  United 
States,  the  Federal  Governinent  has  authority  to  govern  them,  and  may 
govern  them  either  as  a  Territory  or  as  a  conquered  province."  4 

"  The  two  most  important  measures  ever  introduced  into  the  American 
Congress  are,  first,  the  resolutions  of  Mr.  Sumner  in  the  Senate,  declaring 
that  a  State  by  rebellion  commits  suicide,  and,  second,  General  Ashley's 
bill  in  the  House,  from  the  Territorial  Committee,  providing  for  the  govern- 
ment of  the  rebellious  States  as  Territories Their  adoption  would 

save  constitutional  government,  and  give  new  guaranties  of  man's  capacity 
for  freedom.  But  whether  these  measures  be  adopted  or  not,  Mr.  Sumner's 
resolutions  will  serve  as  a  platform  on  which  will  take  their  stand  all  in  the 
country  worthy  of  consideration  for  their  political  sagacity,  their  wise  states- 
manship, their  disinterestedness,  and  their  nobility  of  sentiment."  » 

The  newspapers  were  not  behind  the  quarterlies  in  earnestness  of  dif- 
ference ;  but  citations  from  them  will  not  add  to  the  case  already  stated. 
An  article  in  the  Tcinjjs,  an  Imperialist  organ  at  Paris,  is  interesting, 
as  showing  that  the  debate  had  crossed  the  ocean  to  France. 

1  Brownson's  Quarterly  Review,  Third  New  York  Series,  April,  1S62,  Yol.  III.  pp. 
194-220. 

2  Ibid.,  p.  199.  •*  Ibid.,  i-;..  201,  202. 

3  Ibid.,  p.  200.  5  Ibid.,  pp.  ::7,  218. 
VOL.    VI.                             14 
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*'  The  confidence  of  the  nation  possespes  the  AVashincrton  Cabinet,  too  of^en 
acces.^ible  to  incertitude  and  discouragements,  and  its  members  seem  about 
to  rally  to  the  system  presented  by  ^Ir.  Sunmer.  It  is  known  that  the  Con- 
stitution gives  to  Congress  the  absolute  power  over  what  is  called  the  Terri- 
tories,   that  is  to  say,  the  territorial  portions  not  yet  incorporated  politically 

into  the  Union The  practical  consequence  which  Mr.  Sunnier  draws 

from  that  can  be  divined.  He  proposes  to  cDiisider  the  lJel)cl  States  as  sim- 
ple Territories,  which  necessarily  after  victory  will  return  one  after  another 
to  their  vitality.  Then,  according  to  the  manner  in  which  the  Washington 
Government  and  Congress  shall  pronounce  definitively  on  this  supreme  ques- 
tion, can  admittance  into  the  Union  be  refused  to  States  which  do  not  abol- 
ish Slavery  or  regulate  it  in  a  sense  favorable  to  Abolition."  i 


CORRESPONDENCE. 

The  response  by  letters  showed  that  Senatorial  protest  and  newspaper 
criticism  did  not  prevent  the  acceptance  of  the  Resolutions  by  earnest, 
thoughtful  people,  anxious  for  decisive  measures  and  a  true  prtj)ara- 
tion  for  the  future.  Here  was  a  ]»lan  of  l{<<oustmctiou  without  Slav- 
ery, and  this  was  a  widc-sjiread  longing  of  hearts. 

Hon.  John  .lay,  afterwards  Minister  at  Vienna,  Avrote  from  New 
York  :  - 

"There  is  no  (piestion  about  the  fact  that  Slavery  in  the  Reliel  States 
has  ceased  to  exist,  within  the  meaning  and  under  the  protection  of  the  Con- 
stitution. 

"I  have  titouglit  somewhat  on  the  matter,  and  have  just  com|)leted  an 
argument  on  it,  wliieh  I  [imposed  to  include  in  my  lecture  before  the  Wash- 
ington Assr)ciation.  The  Southern  States  have  eea*ed  to  be  States  of  the 
Union;  tlu-ir  soil  has  iiecomo  national  territoiy;  and  the  slave*,  in  the  eyes 
of  the  ('on>titutinii,  are  freemen.  I  wish  your  resolutions  had  been  referred 
to  some  committee  from  whom  we  could  have  had  a  careful  report  in  their 
favor,  even  th<»ugh  it  were  a  minority  report,  to  get  the  argument  before  the 
country." 

Charles  T.  IJodgers,  President  of  the  Young  Men's  Rej)ubliean  Union, 
wrote  from  New  York  :  — 

"I  have  just  read  the  preamlde  and  resolutions  offered  by  you  in  the 
Senate,  in  which  you  define  the  jtosition  and  status  of  the  revolted  States, 
and  of  persons  held  to  senMce  under  the  laws  thereof 

"  I  cannot  refniin  from  ex|)res*iiig  to  you,  personally,  my  pleasure  at  the 
fu  r  that  the  true  doctrine  on  this  subject  has  been  so  clearly  laid  down.  I 
am   sure  that  your  theory  is  the  true  one,  and,  in  fact,  the  only  one  this 

1  Le  Temps,  5  Mars,  1802. 
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Govemment  can  consistent!}^  follow,  and  the  only  one  which  seems  to  offer 
a  plain  path  out  of  the  maze  of  conflicting  legal  and  constitutional  points  in 
which  so  many  of  our  public  men  seem  to  have  become  entangled.  The 
States,  by  seceding,  have  committed  suicide.  The  slaves  therein  are  de 
facto  free.     Stick  to  that,  and  you  will  come  out  all  right." 

Hon.  Clunlcs  A.  Dana,  the  accomplished  journalist,  afterwards  As- 
sistant Secretary  of  War,  wrote  :  — 

"  I  fully  appreciate  the  diflSculty  of  settling  the  South  after  it  is  conquered. 
I  don't  see  how  your  plan  can  be  avoided;  bon  yre,  mal  gve,  it  is  what  we 
all  must  come  to." 

Park  Benjamin,  writer  and  poet,  who  had  not  formerly  sympathized 
with  Mr.  Sumner  politically,  wrote  from  New  York  :  — 

"  Your  Territorial  plan  is  the  only  right  and  just  one,  let  the  short-sighted 
geese  hiss  at  it  as  they  may." 

"William  Herries,  journalist,  wrote  from  New  York  :  — 

"It  was  my  pleasure  to-night  to  be  present  at  the  meeting  of  the  Gennan 
Eepublican  Central  Committee,  and  it  was  truly  refreshing  to  witness  the 
enthusiasm  manifested  in  behalf  of  those  lofty  sentiments  embraced  in  your 
Rebel  Tenntory  Bill.  A  Memorial  is  now  in  course  of  preparation  for  you 
on  the  subject." 

Hon.  J.  Y.  Smith,  of  the  Wisconsin  Argus,  wi'ote  from  JMaJison  :  — 

"  Early  in  the  Rebellion  I  took  the  same  view  of  the  effect  of  Secession 
upon  the  Rebel  States  as  is  set  forth  in  your  Resolutions,  —  suggested  it 
to  our  Wisconsin  Senators,  and  wrote  several  articles  in  support  of  it,  but 
could  find  veiy  few  public  journals  or  public  men  to  agree  with  me.  When 
your  resolutions  on  that  subject  appeared,  I  hailed  them  with  joy,  and  have 
been  exerting  the  little  influence  I  have  to  instil  the  principle  into  the  public 
mind.  It  is  the  true  theory,  and  I  wonder  why  any  friend  of  the  country 
can  object  to  it.  By  their  rebellion  they  have  tumbled  Slavery  right  into 
our  bag,  and  if  we  shake  it  out,  our  life  will  go  for  its  life." 

Thomas  Grarrett,  a  Quaker  Abolitionist,  wrote  from  Wilmington, 
Delaware  :  — 

"  I  yesterday  read  the  resolutions  thou  offeredst  on  the  11th  of  this  month, 
and  think  the  view  thou  hast  taken  is  coiTect :  that  any  vote  of  secession,  or 
other  act  by  which  a  State  may  undertake  to  put  an  end  to  the  supremacy 
of  the  Constitution  within  its  territory,  is  inoperative  and  void  against  the 
Constitution,  and,  when  sustained  by  force,  is  practical  abdication  by  the 
State  of  all  rights  under  the  Constitution;  and  every  such  State  ought  to 
be  expunged  and  revert  back  into  a  Territory,  and  begin  anew.  I  thought, 
six  months  since,  that  ere  this  Slaven,'  would  have  been  abolished  by  the 
War  Power  in  all  the  seceded  States,  but  at  present  I  have  very  little  hope 
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of  it.  It  seems  to  me  incredible  that  the  President  .ind  Cabinet  should 
have  so  much  more  sympathy  for  the  Rebels  than  they  have  for  the  loyal 

North." 

W.  G.  Snethen,  lawyer,  earnest  against  Slavery,  ^^Tote  from  Balti- 
more :  — 

"Your  admirable  resolutions  respecting  the  status  of  the  Rebel  region,  in 
which  the  Rebellion  has  killed  Slavery,  did  my  heart  good,  especially  as 
indicating-  an  Administration  policy.  I  hope  and  pray  that  this  doctrine 
speaks  the  mind  of  Lincoln,  and  that  he  will  not  tiinch  from  its  execution 

with  the  whole  power  of  the  Goveniment Oh  that  Congi-ess  may  ailopt 

vour  set  just  as  they  came  from  your  mighty  pen,  and  then  follow  them 
up  by  legislation  to  give  them  active  life!  " 

Edward  P.  Hrownson  communicated  the  opinion  of  liis  fiither,  Ores- 
tes A.  Hrownson,  in  a.  letter  from  fUizabeth,  New  Jersey. 

"  I  suppose  my  father  has  long  since  told  you  of  his  delight,  when  you  in- 
troduced vour  Kesolntions  into  the  Senate.  The  Joy  with  which  he  read 
them,  and  the  attention  he  has  given  them,  you  will  find  very  clearly  ex- 
pressed in  the  deep  and  careful  stmly  he  has  given  the  subject,  evident  in 
his  article  on  Slate  Rtbtll'nm,  State  Stiicl'le :  and  he  would  much  rather  sec 
them  pass  than  win  a  victory  in  the  field." 

Mrs.  Maria  Weston  Chapman,  the  devoted  Abolitionist,  and  among 
the  earliest  in  the  warfare,  wrote  from  Boston  :  — 

"  Thanks  a  thousand-fold  for  the  eleventh  volume  Pacific  IJailnjad  Survey. 
Y<nn-  IJesolution^  are  the  ffrent  Pacific  R<«i<l  to  Fret(hm,  —  ur.u\v  possildo  by 
the  War  Power  though  they  be.  I  thank  you  a  million-fold.  To  say  so 
is  no  exaggeration,  since  nil  done  in  this  behalf  is  done  for  all  men  and  all 
time;  and  from  the  hour  that  Garrison  struck  the  first  blow,  I  have  ever  felt 
that  the  hi.iihe«t  mmibers  were  needed  fitly  to  express  human  gratitude  for 
services  rendereil  to  human  nature." 

Jal)ez  C.  Woodman,  an  able  lawj'er,  wrote  from  Portland,  Maine  :  — 

"  You  are  not  without  some  judicial  authority.  A^  much  as  ten  months 
ago  I  heard  .Tudpe  Ware^  expro*'*  the  opinion  that  the  rni«»n  troops  would 
j.revail.  He  then  said  he  was  in  favor  of  coercion,—  that  he  would  subjugate 
I'le  Rebel  States,  and,  taking  them  at  their  word,  he  wotdd  not  acknowledge 
them  at  once  as  States,  but  would  govern  them  as  conquered  i)rovinces,  till 
they  were  fit  to  govern  themselves." 

Elizur  Wright,  the  early  and  constant  Abolitionist,  wrote  from  Bos- 
ton :  — 

1  For  n  long  time  {he  able  and  learned  Ju(]y;r  of  the  District  Court  of  the  United 
States  in  Maiuo. 
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*'  Your  Resolutions  are  the  very  thing.  Had  they  been  passed  at  the  extra 
session,  the  war  would  have  been  over  before  now.  They,  or  something  to 
the  same  eflect,  must  be  passed  before  spring  opens,  or  we  are  lost.  Victo- 
ries, without  this  law  of  the  conquest,  cannot  save  us.  Quite  the  reverse.  I 
beg  you  to  press  the  resohitions  with  any  amount  of  animosity  or  violence, 
and  to  know  that  all  tliat  is  alive  at  the  North  will  susraiii  you. 

"  Tliere  are  thousands  ready  to  see  tlie  present  Government  blotted  out  in 
blood  and  chaos  rather  than  see  the  old  curse  reinstated.  On  us,  not  on  our 
children!     There  has  been  fooling  enough.     Heaven  bless  you!  " 

Eev.  George  C.  Beckwitli,  Secretary  of  the  American  Peace  Society, 
wrote  from  Boston  :  — 

"  I  had  some  difficulty  for  a  time  about  your  Territorial  views;  but  I  am 
coming  fully  to  the  conclusion  that  we  must  deal  with  all  rebellion  in  son:3 
such  way,  before  the  South  can  be  brought  to  any  terms.  We  must  have 
and  keep  them  all  in  our  grasp,  until  they  prove  themselves,  by  their  o-ood 
behavior,  fit  to  come  again  into  the  Union." 

Charles  Husband,  an  intelligent  citizen,  whose  correspondence  was 
always  valuable,  wrote  from  Taunton,  Massachusetts  :  — 

"  I  have  to  thank  you  for  a  copy  of  your  Resolutions,  and  perhaps  you  will 
not  deem  me  intrusive,  if  I  wish  you  a  hearty  God-speed  in  the  work  you 
have  undertaken,  —  a  work  the  successful  accomplishment  of  which  is  large 
enough  to  fill  the  measure  of  the  highest  ambition,  —  a  work  which  will  re- 
deem the  nation  from  its  low  estate,  which  asserts  the  nation's  sovereignty 
and  self-existence,  instead  of  '  borrowing  leave  to  be,'  —  which  demands  for 
the  nation  the  paramount  allegiance  of  every  inhabitant  of  its  territoiy,  and 
sweeps  away  every  institution  which  interposes  itself  between  the  nation 
and  that  allegiance,  —  which  calls  the  Government  from  being  the  minister  of 
oppression  and  the  mere  dispenser  of  patronage,  to  take  upon  itself  the  high 
purposes  and  duties  for  which  'governments  are  instituted  among  men,'  — 
which  transmutes  four  millions  of  chattels  into  men. 

"Allow  me  to  suggest  (although  it  has  not,  probably,  escaped  your  no- 
tice), that  the  constitutional  requirement,  that  every  legislative,  executive, 
and  judicial  officer  in  the  States  shall  be  sworn  to  the  support  of  the  Consti- 
tution of  the  United  States,  leaves  the  whole  of  the  Rebel  territory  Avithout  a 
civil  officer  whom  the  Government  can  recognize,  as  every  such  pretended 
officer  is  just  as  much  a  usurper  in  the  eye  of  the  Constitution  as  Jeffiirson 
Davis  himself." 

Henry  Hoyt,  publisher  and  bookseller,  ^vrote  from  Boston  :  — 

"I  cannot  sleep  another  night  till  I  have  thanked  you  from  the  bottom 
of  my  heart  tor  your  bill  resolving  Rebeldom  into  Territorial  relations 
again.  Of  all  measures  ever  introduced  into  Congress,  nothing  so  com- 
pletely meets  the  case  of  the  jDresent  exigency  of  our  country's  history, 
and  nothinfj  but  this  can  make  the  confederacy  of  the  whole  land  stand  in 
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safety  a  single  year.    "We  may  cdntinnc  to  win  battles,  but,  so  long  as  the 
ruins  of  Slavery'exist  in  the  body  politic,  we  shall  stand  on  a  volcano." 

But  the  most  important  commentary  on  the  Resolutions  is  found  in 
the  measures  of  Eeconstruetion  subsequently  adoi»ted,  all  of  which 
stand  on  the  power  of  Con^Tess  over  the  Kebfl  States,  wliirh  they 
positively  assert,  including  especially  the  power  and  duty  to  guaranty 
a  repultlican  form  of  government. 

The  Kt'port  of  the  Joint  Committee  on  Reconstruction,  ilrawn  up  by 
its  Chairman,  Mr.  ressenden,  asserted  that  the  Rebel  States  "having 
voluntarily  renounced  the  right  to  rejiresentation,  and  dis(|ualine«l  them- 
selves by  crime  from  parti»i[iatiiig  in  the  Ciovi-rnment,  the  burdiu  now 
rests  upon  tliem,  before  claiming  to  W  reinstated  in  their  fonner  con- 
dition, to  show  that  tliey  are  qualified  to  resume  Federal  relations." 
It  th'-n  laid  down  the  nile  :  — 

"  Ha\  iiiL',  by  this  treasonable  withdrawal  from  Conpress,  and  by  flasrrant 
rebellion  and  war,  forfeited  all  civil  and  jiolitical  riiriits  and  privileges  muler 
the  Fedrral  Con>«tilution,  thoy  ran  only  be  restored  thereto  by  the  permission 
and  authority  of  that  constitutional  power  against  which  they  rebelled,  and 
bv  which  they  wore  subdued."  * 

Here  was  the  jwwer  of  Congress  asserted,  —  but  very  tardily,  and 
after  original  denial. 

A  calm  obs<'n-er  has  recently  recorded  his  regret  tliat  the  Resolutions 
were  not  adopted  at  once,  and  consistently  acted  upon.  After  saying 
that  "the  mover  was  overwhelmed  with  a  tornado  of  denunciation  ami 
abuse,"  and  that  the  opposition  "rendered  any  satisfactory  reconstruc- 
tion as  nearly  impracticable  as  can  well  U'  imagined,"  the  writer  pro- 
ceetls  :  — 

"  Time  has  fully  vindicate*!  the  wisdom  of  Mr.  Sumner's  course,  and 
many  of  the  Senators  against  the  iuea«uro  now  iidinit  their  mi-take,  —  while 
everv  man  who  comes  here  from  the  South  says  that  their  pre-ent  miserable 
ondition  grows  out  of  that  great  error. 

"  To  the  DenuKTatic  party  the  rejection  of  the  Resolutions  was  a  Go<l- 
send.  It  made  the  continue.l  existence  of  the  Democratic  party  possi- 
ble."« 

Such  is  the  first  chapter  of  Recon.stniction. 

»  Senate  Rp|K)rts,  .3llth  Conn,  l-t  Sohiu,  No.  11'2,  .lunc  R,  IW),  j-p.  13,  11. 
s  Hon.  Ain!»*a  Wnlker,  in  the  Chicago  Advance,  Kebniarj-  2,  IsTl. 
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Speech  in  the  Senate,  on  the  Clause  making  Treasury  Notes 
A  Legal  Tender,  February  13,  1862. 


February  13tli,  the  Senate  having  under  consideration  a  bill  from 
the  House  of  Representatives  to  authorize  the  issue  of  United  States 
notes,  and  for  the  redemption  or  funding  thereof,  and  for  funding  the 
floating  debt  of  the  United  States,  Mr,  Collamer,  of  Vermont,  moved  to 
strike  out  the  following  words  :  — 

"  And  such  notes  herein  authorized,  and  the  notes  authorized  by  the  Act 
of  Julv  17,  1861,  shall  be  receivable  in  payment  of  all  public  dues  and  de- 
mands of  every  description,  and  of  all  claims  and  demands  against  the 
United  States  of  every  kind  whatsoever,  except  for  interest  upon  bonds  and 
notes,  which  shall  be  paid  in  coin,  and  shall  also  be  lawful  money  and  a  legal 
tender  in  payment  of  all  debts,  public  and  private,  within  the  United  States, 
except  interest  as  aforesaid.'^ 

Mr.  Collamer  stated  that  some  desired  him  to  try  the  sense  of  the 
Senate  on  the  question  of  private  debts,  but  he  preferred  the  above 
amendment,  "  that  these  notes  shall  not  be  tenderable  upon  any  debts 
due  by  the  Government  or  by  individuals."  On  this  proposition  he 
had  already  made  an  elaborate  speech. 

■  Mr.  Fessenden  also  spoke  elaborately  upon  the  whole  bill  ;  but  he 
characterized  the  legal  tender  clause  as  "  the  main  question."  Here  he 
said  :  — 

"The  question,  then,  is,  Does  the  necessity  exist?  ....  If  the  necessity 
exists,  I  have  no  hesitation  upon  the  subject,  and  shall  have  none.  If  there 
is  nothins;  left  for  us  to  do  but  that,  and  that  will  effect  the  object,  I  am  per- 
fectly willing  to  do  that." 

Mr.  Sumner  spoke  last  in  the  debate,  and  at  least  one  Senator  ac- 
knowledged that  on  the  question  of  constitutional  power  he  had  been 
changed  liy  this  speech.  The  vote  was  then  taken  on  the  amendment, 
and  resulted,  yeas  17,  nays  22. 

So  the  motion  to  strike  out  the  legal  tender  clause  was  rejected. 
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]\rr.  Doolittle  moved  an  amendment  so  as  to  make  the  notes  "a  legal 
tender  in  payment  of  all  public  debts,  and  all  private  debts  hereafter 
contracted  within  the  United  States,"  ^vhich  was  rejected  without  a 

division. 

Mr.  Kino-  also  moved  a  comprehensive  aiin-ndmcnt,  wliich  likewise 
struck  out  the  legal  tender  clause  ;  but  it  was  rejected  without  a  di- 
vision. 

Tlie  b.ll  was  then  passed,  yeas  30,  nays  7. 

Mil.  rKKSli)KXT,  —  I  am  sorry  to  ask  the  atten- 
tion of  the  Senate  at  this  late  hour  ;  but  the  im- 
portance of  the  question  must  be  my  apology. 

In  wliat  I  say  I  shall  contine  myself  exclusively  to  a 
single  feature  of  the  present  bill.  Others  may  regret 
that  the  exigencies  of  the  country  were  not  proni])tly 
met  l)y  taxation,  —  or  that  at  the  beginning  a  diller- 
ent  system  was  not  organized  by  the  Treasury,  through 
which  the  national  securities  might  have  found  a  read- 
ier market,  —  or  tliat  the  national  credit  was  not  sus- 
tained, at  the  ])eriod  of  bank  suspension,  by  the  resolute 
redemi>tion  of  the  Government  securities  in  coin  at  any 
present  sacrifice.  lUit  it  is  useless  to  discuss  tliese  (pies- 
tions.  The  time  for  sueli  discussion  hixs  passed.  Tlie 
Tax  r>ill  is  not  yet  matured.  The  .system  adopted  Ity 
the  Treasury  cannot  be  changed  at  once,  if  it  were  de- 
siral>U\  It  is  too  late  to  organize;  tlio  redemption  of 
the  national  securities  in  coin  on  the  daily  ajtplication 
of  liolder.s.  ^b*anwliile  the  exigencies  of  (lovernment 
have  l)econi('  imi>erative.     Money  nuist  be  liad. 

And  we  are  told  tliat  the  credit  of  Govei-nment  can 
be  saved  only  by  an  act  that  seems  like  a  forfeiture  of 
credit.  rai)er  ])romises  are  to  l)e  made  a  legal  tender, 
like  gold  and  silver;  and  this  provision  is  to  be  ingraft- 
ed on  the  present  bill  authorizing  tlie  issue  of  Treasury 
notes  to  the  amount  of  5?  150,000,000. 
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All  confess  that  tliey  vote  for  this  proposition  with 
reluctance,  while  to  many  it  seems  positively  unconsti- 
tutional. Of  course,  if  unconstitutional,  there  is  an  end 
of  it,  and  all  discussion  of  its  character  is  superfluous. 
I  am  compelled  by  candor  to  declare  that  the  doubts 
which  perplex  me  do  not  proceed  from  the  Constitution. 
If  the  question  of  constitutionality  were  in  all  respects 
novel,  or,  as  lawyers  phrase  it,  of  first  imj^ression,  then 
I  might  join  with  friends  in  their  doubts.  But  it  seems 
to  me  that  the  constitutional  power  of  Congress  to 
make  Treasury  notes  a  legal  tender  was  settled  as  long 
ago  as  when  it  was  settled  that  Congress  might  author- 
ize the  issue  of  Treasury  notes ;  for  from  time  imme- 
morial the  two  have  gone  together,  one  as  incident  of 
the  other,  and,  unless  expressly  severed,  they  naturally 
go  together. 

It  is  true  that  in  the  Constitution  there  are  no  words 
expressly  conferring  upon  Congress  tlie  power  to  make 
Treasury  notes  a  legal  tender ;  but  there  are  no  words 
expressly  conferring  upon  Congress  the  power  to  issue 
Treasury  notes.  If  we  consult  the  text,  we  find  it  as 
silent  with  regard  to  one  as  with  regard  to  the  other. 
There  is  no  silence  with  regard  to  the  States,  which  are 
expressly  prohibited  to  "  emit  bills  of  credit,"  or  "  make 
anything  but  gold  and  silver  coin  a  tender  in  payment 
of  debts."  Treasury  notes  are  "  bills  of  credit "  ;  and 
this  prohibition  is  imperative  on  the  States.  The  infer- 
ence is  just,  that  this  prohibition,  expressly  addressed 
to  the  States,  was  not  intended  to  embrace  Congress  in- 
directly, as  it  obviously  does  not  embrace  it  directly.' 
The  presence  of  the  prohibition,  however,  shows  that 
tlie  subject  was  in  the  minds  of  tlie  framers  of  the 
Constitution.     If  they  failed  to  extend  it  still  furtlier, 

14*  u 
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it  is  reasonable  to  conclude  that  they  left  the  whole 
subject  in  all  its  bearings  to  the  sound  discretion  of 
Congress,  under  the  ample  powers  intrusted  to  it. 

The  stress  so  constantly  put  upon  the  i)rohil)itions 
addressed  to  the  States  will  justify  me  in  introducing 
the  opinion  of  ^h\  Justice  Story,  in  his  Coranicntaries. 

"It  is  manifest  tliat  all  these  prohibitory  clauses,  as  to 
coining  money,  emitting  bills  of  credit,  and  tendering  any- 
thino-  hut  gold  and  silver  in  j)ayment  of  debts,  are  founded 
upon  the  same  general  policy,  and  result  from  tlie  same  gen- 
eral considerations.  The  policy  is,  to  jtrovide  a  jixed  and  uni- 
forvi  v<(lne  throio/hout  the  United  States^  by  which  coimm  riial 
and  otJKT  dealings  of  the  citizens,  as  well  as  the  moneyed 
transactions  of  the  Government,  might  be  regulated."^ 

Plainly,  no  inference  advei'se  to  the  powers  of  the 
National  Government  can  be  drawn  from  these  ])ro- 
hibitory  clauses  ;  for,  whatever  may  be  these  ])owers, 
there  will  be  a  fixed  and  uniform  value  througliout 
the   UniLi'd  States. 

As  we  i)roceed,  the  case  becomes  more  clear.  Tlie 
States  are  }»rohibited  to  issue  "l»ills  of  credit";  but 
there  is  no  sudi  proliibition  on  llie  National  Govern- 
ment, which  may  do  in  the  jn-emises  what  the  States 
cannot  do.  The  iailure  to  prohibit  is  equivalent  to  a 
recognition  of  the  power.  In  other  words,  the  National 
Government  may  issue  "  bills  of  credit,"  which  have 
been  characterized  by  no  less  a  jxTson  than  Cliicf- 
Justice  Marshall,  in  jdonouncing  the  opinion  nf  ilio 
Supreme  Court,  when  he  said:  "  To  'emit  bills  of  credit' 
conveys  to  the  mind  the  idea  of  issuing  it;i])er  intend- 
ed to  circulate  through  the  comnuinity  for  its  ordinary 

1  Commentaries  on  tlic  Constitution,  Vol.  IL  §  1372. 
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purposes  as  money,  which  paper  is  redeemable  at  a 
future  day."  And  then  again  the  learned  Chief  Justice 
said :  "  The  term  has  acquired  an  appropriate  mean- 
ing;  and  'bills  of  credit'  signify  a  paper  medium,  in- 
tended to  circulate  between  individuals,  and  between 
Government  and  individuals,  for  the  ordinary  purposes 
of  society."  ^  This  "  money "  and  "  paper  medium  " 
the  States  are  prohibited  from  emitting;  but  there  is 
no  such  prohibition  on  the  National  Government, — 
as  there  is  not  a  single  word  to  prohibit  the  jSTational 
Government  from  determining  what  shall  be  a  legal 
tender. 

From  the  proceedings  of  the  National  Convention  it 
appears  that  a  clause  in  the  first  draught  of  the  Consti- 
tution empowering  Congress  to  "  emit  bills  on  the  credit 
of  the  United  States  "  was  after  discussion  struck  out. 
In  the  debate  on  this  clause,  Mr.  Madison  asked :  "  Will 
it  not  be  sufficient  to  prohibit  the  making  them  a  tender  ? 
This  will  remove  the  temptation  to  emit  them  with  un- 
just views."  Mr.  Mason  said,  "  Though  he  had  a  mor- 
tal hatred  to  paper  money,  yet,  as  he  could  not  foresee 
all  emergencies,  he  was  unwilling  to  tie  the  hands  of 
the  [  National]  Legislature.  He  observed,  that  the  late 
war  could  not  have  been  carried  on,  had  such  a  pro- 
hibition existed."  Mr.  Mercer  was  "  opposed  to  a  pro- 
hibition of  it  altogether.  It  will  stamp  suspicion  on 
the  Government  to  deny  it  a  discretion  on  this  point." 
Mr.  Butler  remarked,  that  "paper  was  a  legal  tender 
in  no  country  in  Europe.  He  was  urgent  for  disarming 
the  Government  of  such  a  power."  Mr.  Mason  was  "  still 
averse  to  tying  the  hands  of  the  Legislature  altogether. 
If  there  was  no  example  in  Europe,  as  just  remarked, 

1  Craig  et  al.  v.  The  State  of  Missouri,  4  Peters,  R.,  432. 
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it  might  be  observed,  on  tlie  other  side,  that  there  was 
none  in  which  the  Government  was  restrained  on  this 
head."  Mr.  Gorliam  was  "  for  striking  out,  without 
inserting  any  prohibition."  And  this  view  finally  pre- 
vailed.^ Thus  it  appears  tliat  the  suggestion  was  made 
to  prohibit  the  making  of  bills  a  tender  ;  but  this  siig- 
oestion  \vas  not  acted  on,  and  no  sucli  prohibition  was 
ever  moved.  It  is  evident  that  tlie  Convention  was 
not  prepared  for  a  measure  so  positive.  Less  still  was 
it  prepared  for  a  prohibition  to  emit  bills.  Sucli  is 
the  record.  While  all  words  expressly  authorizing  bills 
were  struck  out,  nothing  was  introduced  in  restriction 
of  the  pjwers  of  Congress  on  this  subject. 

Thus  was  the  whole  (juestion  practically  settled  ;  niid 
the  usage  (jf  the  Government  has  been  in  haniioiiy 
with  this  settlement.  Treasury  notes  were  issued  dur- 
ing the  war  of  iSli!,  and  in  tlic  monetary  crisis  of 
18.S7,  also  during  the  war  with  Mexico,  and  constantly 
since,  so  that  tlie  power  to  issue  them  cannot  he  drawn 
into  doubt.  If  there  was  any  doubt  originally,  umpies- 
tioned  ]»raetiee,  sanctioned  by  successive  Congresses, 
has  completely  removed  it.  I  do  not  stop  to  consider 
whether  the  ])ower  is  derived  primarily  from  the  jiower 
"to  borrow  money,"  <»r  the  jtower  "to  regulate  com- 
merce," or  from  the  uneiiumerated  j)owers.  It  is  sul- 
ficient  that  the  power  exists. 

r>ut  I  see  not  liow  to  escajje  the  conclusion,  that,  if 
Congress  is  empowered  to  issue  Treasury  notes,  it  may 
athx  to  these  notes  such  character  as  shall  seem  safe 
an.l  pro])er,  declaring  the  conditions  of  their  circulation 
and  the  dues  for  whieli  they  shall  be  received.  Grant 
the  first  ]»ower,  and  the  rest  nnist  follow.     Careful  you 

1  Matlison,  Debates  in  the  Fedcnil  Convention,  August  16,  17^7. 
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will  be  ill  the  exercise  of  tliis  power,  but,  if  you  choose 
to  take  the  responsibility,  I  see  no  check  in  the  Consti- 
tution. 

The  history  of  our  country  furnishes  testimony,  which 
has  been  gatliered  with  extraordinary  minuteness  in  an 
elaborate  opinion  by  ]Mr.  Justice  Story.^  I  follow  mainly 
his  authority,  when  I  set  it  forth. 

It  appears  that  the  phrase  "  bills  of  credit "  was  fa- 
miliarly used  for  bank-notes  as  early  as  1683  in  Eng- 
land, and  also  as  early  as  1714  in  New  England.  But 
the  first  'issue  in  America  Avas  in  1690,  by  the  Colony 
of  Massachusetts,  and  the  occasion  —  identical  with  the 
present  —  was  to  pay  soldiers,  returning  unexpectedly 
from  an  unsuccessful  expedition  against  Canada.  These 
notes  were  from  two  shillings  to  ten  pounds,  and  were 
receivable  for  dues  at  the  Treasury.  Their  form  was 
as  follows :  "  This  indented  bill  of  ten  shillings,  due 
from  the  Massachusetts  Colony  to  the  possessor,  shall 
be  in  value  equal  to  money,  and  shall  be  accordingly 
accepted  by  the  Treasurer,  and  Eeceivers  'subordinate  to 
him,  in  all  public  payments,  and  for  any  stock  at  any 
time  in  the  Treasury."  Here  followed  the  date,  and  the 
signatures  of  the  Committee  authorized  to  issue  these 
notes.^  Such  was  their  depreciation,  that  these  notes 
could  not  command  money  or  commodities  at  money 
price,  although  the  historian,  Hutchinson,  who  has  re- 
corded these  interesting  facts,  does  not  hesitate  to  say 
that  they  had  better  credit  than  King  James's  leather 
money  in  Ireland  only  a  short  time  before.'^     Being  of 

1  Briscoe  v.  The  Bank  of  the  Commonwealth  of  Kentucky,  11  Peters,  R., 
257.  Story's  Commentaries  on  the  Constitution,  Vol.  IL  §  1362-1367,  and 
note. 

2  Collections  Mass.  Hist.  Soc,  2d  Ser.  Vol.  III.  p.  261. 

3  History  of  Massachusetts,  Vol.  L  p.  402. 
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small  amount,  they  were  soon  absorbed  in  the  payment 
of  taxes.     l>ut  this  example  did  not  stand  alone. 

The  facihty  with  which  i)aper  money  is  created  ren- 
ders it  difficult  to  withstand  the  teuiptation,  unless  a 
Government  is  under  the  restraint  of  correct  principles 
of  finance,  which  at  that  early  day  were  utterly  unknown. 
An  excuse  for  Massachusetts  may  be  found  in  the  ♦gen- 
eral poverty  at  that  time,  the  lack  of  precious  metals, 
and  the  distance  from  marts  of  trade.  In  1702  tliere 
was  another  issue  of  bills  of  credit,  for  .£  !."),( idO,  which, 
by  a  subsequent  Act,  in  17 1-,  were  made  a  tender  for 
private  debts.  Under  the  continued  cry  of  scarcity  of 
money,  bills  of  credit  were  again  issued  in  171G,  to  the 
amount  of  £  loll,! KM),  to  l)e  lent,  for  a  limited  period,  to 
inhabitants,  who.se  lands  were  mortgaged  as  security. 
These  were  not  made  a  tender ;  l)ut  they  were  receiv- 
able at  the  Treasury  in  discharge  of  taxes,  and  also  of 
morttxatre  debts.  Other  bills  were  afterwards  issued,  so 
that  paper  money  was  common.  The  historian  who  has 
exjiosed  tliis  condition  of  things  does  not  hesitate  to 
liken  this  currency  to  pretentled  values  stani])ed  on 
leather  or  i)a]»er,  and  declared  to  be  receivable  in  pay- 
ment of  taxes  and  in  discharge  of  private  del)ts.  Tlie 
natuml  consecpience  was  a  fatal  depreciation,  so  that  an 
ounce  of  silver,  worth  in  1702  six  shillings  and  eight 
]>ence,  in  1740  was  ecpiivaleut  to  fifty  shillings  of  this 
])aper  currency.^  At  the  present  moment  1  do  not  seek 
to  exhibit  the  diameter  of  this  currency,  but  simply 
the  original  association  between  bills  of  credit  and  the 
idea  of  a  tender. 

lUit  ^lassachusetts  wns  not  alone.  The  neighbor- 
ing colony  of  Rhode  Island,  as  early  as  1710,  followed 

1  Hutchinson,  History  of  .Miissuchu^ftt",  V<»I.  I.  p.  403,  note. 
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her  example,  and  in  1720  made  lier  bills  a  tender  in 
payment  of  all  debts,  except  certain  debts  specified. 
Connecticut  issued  bills  at  different  periods,  beginning 
with  1709,  some  of  which  were  made  a  tender,  and 
some  not.  New  York  began  in  the  same  year,  sub- 
stantially following  Massachusetts  ;  and  her  bills  were 
generally  made  a  tender.  In  1722  Pennsylvania  is- 
sued bills,  secured  on  mortgage,  and  made  a  tender.  In 
1739  Delaware  did  likewise,  making  her  bills  a  tender. 
So  also  did  Maryland,  in  1733,  to  the  amount  of 
£  90,000 ;  but  other  bills  were  issued  by  jMaryland,  in 
1769,  which  were  not  made  a  tender. 

The  example  of  Virginia  is  more  conspicuous,  al- 
though not  so  early  in  time.  The  very  term,  "  Treasury 
notes,"  now  used  as  the  equivalent  of  "  biUs  of  credit," 
first  appears  in  her  colonial  legislation,  when,  in  1755, 
they  were  made  a  tender  in  payment  of  debts.^  There 
were  successive  emissions  in  1769,  1771,  and  1773, 
which  were  not  made  a  tender,  —  and  then  in  1778,  and 
at  other  times  afterwards,  which  were  made  a  tender. 
That  these  "  Treasury  notes "  were  deemed  "  bills  of 
credit "  is  demonstrated  by  the  legislation  of  the  State, 
especially  by  the  Act  of  j\Iay,  1780,  which,  after  reciting 
that  the  exigencies  of  the  w^ar  require  the  further  emis- 
sion of  paper  money,  authorizes  new  "  Treasury  notes," 
and  proceeds  to  punish  with  death  any  person  who  shall 
forge  "  any  bill  of  credit  or  Treasury  note  to  be  issued 
by  virtue  of  this  Act."  ^ 

I  find  that  North  Carolina,  as  early  as  1748,  sent 
forth  bills  of  credit  which  were  made  a  tender,  and 
many  subsequent  emissions  were  authorized.  South 
Carohna  began  in  1703  ;   but  these  bills,  bearing  in- 

1  Henino;.  Statutes  at  Large,  Vol.  VL  p.  467. 

2  Ibid.,  Vol.  X.  pp.  279,  286. 
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terest  at  twelve  per  cent,  do  not  seem  to  have  heen 
made  a  tender.  Others  issued  by  this  colony,  at  dif- 
ferent times  afterwards,  were  made  a  tender.  In  17G0 
Georgia  authorized  bills  of  credit  on  interest,  and  se- 
cured by  mortgage  of  the  property  of  the  receivers, 
which  were  made  a  tender. 

The  extensive  employment  of  paper  money  in  New 
England  aroused  the  jealousy  of  tlie  Imperial  Parlia- 
ment, which,  by  the  Act  of  25th  June,  IT.'.l,^  expressly 
forbade  the  issue  of  any  "paper  ]>ills,  or  bills  of  credit," 
excel >t  for  certain  specific  purposes,  or  upon  certain 
specified  emergencies.  The  Act  constantly  speaks  of 
these  two  as  eipiivalent  expressions,  thus  seeming  to 
show  that  "bills  of  credit,"  in  their  true  meaning,  were 
what  is  familiarly  called  "paper  money,"  with  the  inci- 
dents of  such  money.  Ihit  the  Act  i)roceeds  to  limit 
these  incidents  by  declaring  expres.sly  that  "  no  paper 
currency,  or  bills  of  credit,"  issued  under  it,  shall  be  a 
tender  in  jiayment  of  any  private  debts  or  contracts 
whatsdever,  with  a  proviso  that  nothing  therein  con- 
tained should  make  any  bills  then  subsisting  a  ten- 
der. That  Tailiament  should  deem  it  necessary,  by 
special  enactment,  to  take  from  bills  of  credit  the  char- 
acter of  a  tender,  attests  the  customary  association  be- 
tween these  two  ideas. 

During  the  Revolutionary  War,  under  the  exigencies 
of  that  time,  with  a  country  witliout  resources  and  a 
treasury  without  money,  lulls  of  credit,  known  as  Con- 
tinental money,  were  issued  by  Congress.  lUit,  while 
receivable  in  discharge  of  taxes  and  other  public  dues, 
they  were  not  made  a  tender  by  Congress,  although  the 
States  were  recommended  to  make  them  such. 

1  24  George  II ,  Chap.  63- 
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Mr.  Collamer.     And  did  make  them  so. 

Mr.  Su:^iner.  At  the  adoption  of  the  National  Con- 
stitution, the  people,  to  their  wide-spread  cost,  had  be- 
come familiar  with  bills  of  credit  and  their  incidents, 
while  all  conversant  with  Colonial  history  must  have 
known  the  part  which  bills  of  credit  played  for  nearly 
a  century,  not  only  as  a  help  to  currency,  but  as  a  ten- 
der, constituting  paper  money.  And  yet,  with  all  this 
ample  knowledge,  —  present  certainly  to  the  framers 
of  the  Constitution,  if  not  to  the  people,  —  no  express 
words  on  this  subject  were  introduced  into  the  text  of 
the  Constitution,  except  with  regard  to  the  States.  The 
conclusion .  from  this  silence,  under  all  the  circum- 
stances, is  strong,  if  not  irresistible. 

But  the  omission  of  the  Constitution  with  regard  to 
bills  of  credit  was  practically  supplied  by  Congress, 
which  has  not  hesitated  to  assume  the  existence  of  the 
power.  If  the  Constitution  failed  to  speak.  Congress 
has  not  failed ;  and  the  exercise  of  this  power  cannot 
now  be  questioned,  without  unsettling  our  whole  finan- 
cial system.  But  we  have  seen  that  throughout  our 
Colonial  history  the  tender  was  a  constant,  though  not 
inseparable,  incident  of  the  bill  of  credit, — that,  indeed, 
it  was  so  much  part  of  the  bill  of  credit  that  the  Impe- 
rial Parliament  positively  interfered  to  separate  the  two, 
and,  while  sanctioning  the  bill  of  credit,  forbade  the 
tender.  And  now,  if  this  historical  review  is  prop- 
erly apprehended,  if  it  is  not  entirely  out  of  place,  it 
must  conduct  to  the  conclusion,  that,  whatever  may  be 
the  present  question  of  policy,  the  power  to  make  Treas- 
ury notes  a  tender  has  precisely  the  same  origin  in  the 
Constitution  with  the  power  to  create  Treasury  notes. 
It  is  true  that  you  may  exercise  one  ^Dower  and  decline 


330       TREASUKY  NOTES  A  LEGAL  TENDER. 

the  other ;  but  if  you  assume  the  power  to  issue  bills  of 
credit,  I  am  at  a  loss  to  understand  how  you  can  deny 
the  power  to  make  them  a  tender.  The  two  spring  from 
the  same  fountain.  You  may  refuse  to  exercise  one  or 
both ;  but  you  cannot  insist  upon  one,  under  the  Con- 
stitution, and  reject  the  other. 

Assuming  the  constitutionality  of  this  proposition,  or 
rather  declining  to  admit  the  satisfactory  force  of  the 
constitutional  arguments  against  it,  I  am  brought  to  a 
question  which  has,  for  me,  more  of  ditticulty  and  douljt : 
I  mean  the  policy  of  exercising  the  ])()wer  at  tliis  mo- 
ment. It  is  not  too  much  to  say  that  this  question 
concerns  the  national  diameter,  as  well  as  the  national 
welfare,  wliile  intelligent  and  ])atriotic  men  differ  ear- 
nestly witli  regard  to  it.  Decide  it  as  we  may,  we  can- 
not escape  anxiety  on  tlie  subject.  Take  which  way 
we  will,  we  cannot  escape  the  just  sense  of  resi)onsi- 
bility.  Seeking  the  truth  only,  ami  jealous  of  tliat  good 
name  whicli  is  to  a  Government  one  of  its  best  ]>osses- 
sions,  1  shall  consider  the  ( question  frankly  ;  nor  shall  I 
disguise  any  of  the  ditlieulties  which  it  i»resents,  whether 
from  principle  or  from  ex})erience.  This  is  not  the  time 
for  concealment,  and  I  insist,  that,  if  the  power  is  exer- 
cised, its  true  diameter  shall  be  understood.  I  invoke, 
also,  the  exanqiles  of  histoiy,  to  make  us  pause;  but  it 
will  be  my  duty  to  show  that  there  are  other  exami)les 
calculated  to  sustain  the  Government  in  the  ]>olicy  it 
now  so  urgently  recommends. 

If  the  Treasury  notes  of  the  United  States  were  at 
this  moment  convertible  into  coin,  there  would  be  no 
occasion  to  declare  them  a  temler ;  for  they  would  be 
everywhere,  at  least  in  our  own  country,  as  g(Jod  as 
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coin.  But  tlie  suspension  of  the  banks  was  follo^Yed  by 
suspension  of  the  Treasury,  and  its  notes  are  now  incon- 
vertible paper,  which  it  is  proposed  to  sustain  artificial- 
ly by  declaring  them  a  tender.  If  this  proposition  be 
adopted,  the  Treasury  will  be  enabled  to  substitute  bits 
of  engraved  paper  for  money.  Of  course,  such  a  prop- 
osition, on  its  face,  is  obnoxious  to  objections  that  make 
upon  me  an  impression  not  to  be  disguised. 

Looking  at  the  history  of  2:>aper  money,  especially  in 
our  own  country,  we  find  no  encouragement.  Its  evils 
were  vividly  portrayed  by  the  "  Federalist,"  ^  and  have 
been  powerfully  presented  in  this  debate  by  the  Senator 
from  Vermont  []\Ir.  Collamer].  Congress,  during  the 
Revolution,  began,  as  early  as  1775,  with  bills  to  the 
amount  of  $  3,000,000,  on  their  face  declaring  the  bearer 
entitled  to  receive  the  sum  specified  in  "  Spanish  milled 
dollars,  or  the  value  thereof  in  2^old  or  silver,"  accordino- 
to  a  certain  resolution  of  Congress.  The  bills  were  re- 
ceivable for  taxes,  and  the  thirteen  colonies  were  pledged 
for  their  redemption.  Other  emissions  followed,  and,  as 
their  credit  began  to  fail.  Congress  went  so  far  as  to  de- 
clare that  whoever  refused  to  receive  this  paper  in  pay- 
ment should  "  be  deemed,  published,  and  treated  as  an 
enemy  of  his  country."  ^  As  the  paper  continued  to  de- 
preciate. Congress  became  more  violent  in  its  support, 
and  even  ventured  to  recommend  it  as  of  peculiar  value. 
"Let  it  be  remembered,"  said  Congress,  "that  paper  mon- 
ey is  the  only  kind  of  money  which  cannot  '  make  nnto 
itself  wings  and  fly  away.' "  ^  The  sum-total  of  these 
bills  at  last  reached  upwards  of  three  hundred  millions, 

1  Xo.  XLIV.,  by  Mr.  Madison. 

2  Journals  of  Congress,  Vol.  IL  p.  21. 

3  Circular  Letter  from  Congress   to  their  Constituents,   September  13, 
1779 :  Journals  of  Congress,  Vol.  V.  p.  347. 
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^vllicll  in  1780  became  so  utterly  worthless  in  the  hands 
of  their  possessors  that  they  ceased  to  circulate,  and 
have  ever  since  been  treated  only  as  curiosities,  without 
positive  value.  No  serious  proposition  for  their  redemp- 
tion has  evev  been  made. 

The  French  assir/nats,  amounting  tu  the  enormous 
sum-total  of  nine  thousand  million  dol/arfi,^  issued 
during  the  fiery  excitements  of  the  Great  lievolution, 
shared  the  fortunes  of  American  Continunlal  money, 
passing  into  the  limbo  of  "tilings  tmnsitory  and  vain." 
Perhaps  there  is  not  a  country  on  thi'  Kiuojiean  conti- 
nent, which,  during  the  fearful  wars  tliat  fuHuwed,  did 
not  encounter  the  same  experience.  I  have  lunird  it 
.said  tliat  old  s(»ldiers  in  Denmark  Hglited  thi'ir  i)ii)es 
with  ]iaper  mom-y,  which  had  become  to  tlium  only 
the  rrcord  of  a  Itmken  promise. 

Power  of  all  kinds  is  liable  to  abuse,  and  experience 
shows  that  the  power  to  issue  inconvertible  paper  is  no 
exception  to  tliis  prevailing  law.  The  issue  may  be 
moder.ite  at  tii-st,  and  sustained  l.)y  j)lausible  reasons,  but 
it  breaks  soon  into  excess.  Of  course,  actual  value,  or 
its  equivalent,  is  the  life  of  money,  giving  to  it  a  cir- 
culating (piality  ;  and  when  money  begins  to  be  sus- 
pected, it  loses  its  cireulatiug  quality.  lUit  inconvert- 
ible })aj)er,  even  when  made  a  tender,  has  no  actual 
value,  and  circulates  only  because  Government  com- 
mands its  circulation.  It  has  no  present  wcjrth  beyond 
the  engraving;  therefore  all  ordinary  checks  to  undue 
issue  of  money  are  wauling.  Nothing  exists  to  prevent 
excess  and  consequent  depreciation;   and   this  danger 

1  45,578,000,000  fnmcs.  S:iy,  .J.  B.,  Cour*  Complet  fl'f'.conomie  rfilitique 
rratique,  P:irt.  IH.  ch.  16.  Xeno,  le  Baron  de,  Le>*  FiiuuiceH  Knin^uises 
sons  I'Anciemie  Monurchie,  lu  Ht-publique,  le  Coii»uliit  ct  rKinpiro,  Tom.  II. 
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is  verified  by  history.  I  refer  to  it  now  tliat  I  may 
not  seem  indifferent  to  any  of  the  perplexities  which 
surround  us. 

In  some  countries  a  legal  tender  is  gold  and  silver ; 
in  others  it  is  gold  alone.  In  England,  since  1816,  gold, 
and  not  silver,  has  been  the  tender  for  sums  of  forty 
shillings  and  upwards ;  and  since  1833  the  notes  of  the 
Bank  have  been  a  tender  for  sums  over  five  pounds, 
everywhere  except  at  the  Bank  itself  and  its  branches. 
But  it  is  to  be  borne  in  mind  that  both  these  metals 
have  positive  xdliie  in  the  market  equivalent  to  tliat  of 
coin ;  so  that  coin  is  value  itself.  But  convertible  paper 
is  not  value  itself;  it  is  only  the  representative  of  value; 
while  it  is  doubtful  if  inconvertible  paper  can  be  called 
the  representative  of  anything  in  particular.  These  con- 
siderations are  not  decisive  of  the  policy  now  proposed, 
but  they  justly  incline  us  to  a  prudent  hesitation. 

If  we  are  not  deterred  by  the  bad  examples  of  history, 
or  by  the  acknowledged  danger  of  excess  and  consequent 
depreciation,  —  if  we  are  willing  to  take  the  chance  of 
seeing  Treasury  notes  in  the  same  list  with  Continental 
money  and  French  assignats,  and  of  having  returned 
soldiers  in  old  age  light  their  pipes  with  the  worthless 
paper,  —  if  th.ese  suggestions  are  put  aside  as  exagger- 
ated or  irrelevant,  I  ask  you  not  to  forget  that  a  constant 
aim  of  good  government  is  to  secure  the  immediate  con- 
vertibility of  paper  into  coin.  But,  instead  of  securing 
such  immediate  convertibility,  or  taking  any  steps  to- 
wards it,  you  will  for  the  present  renounce  it. 

Pardon  my  frankness.  Sir,  if  I  declare  that  the  present 
proposition,  when  examined  carefully,  seems  too  much 
like  bad  faith.  I  say  it  seems :  I  would  not  speak  too 
strongly.     Is  there  not  bad  faith  towards  creditors,  Avho 
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are  compelled  to  receive  what  is  due  in  a  depreciated 
currency  ?  Is.  there  not  bad  faith  t(iwards  all  abroad, 
who,  putting  trust  in  our  integrity,  national  and  i)er- 
sonal,  have  sent  their  money  to  this  country  in  gold  or 
its  equivalent  ?  And  just  in  i>r()}^nrtion  as  this  is  so, 
you  cannot  doubt  that  we  sliall  sutt'er  alike  in  cliaracter 
aud  resources  too ;  for  wliat  resource  is  greater  to  a  na- 
tion or  to  an  individual  than  a  character  for  integrity  ? 
Tlie  present  proposition  must  be  followed  soon  by  i)th- 
ers^  —  even  to  the  extent  of  S  1,()()(>,000,()()().  lUit  where 
shall  this  vast  amount  be  obtained,  and  at  what  cost, 
wlien  it  is  seen  tiuit  we  have  already  undertaken  to 
authorize  inconvertil)le  paper  as  a  tender  ?  Credit  is 
volatile  and  sensitive,  and  will  not  yield  to  force.  Do 
vou  propose  the  right  way  to  win  the  delicate  posses- 
sion ^  It  will  not  come  to  you  from  abroad,  where 
monev  usually  abounds.  AVill  it  .salute  you  here  at 
home  ?  And  is  it  gooil  economy  to  obtain  the  amount 
you  seek  by  a  jvdicy  which  will  create  a  disturbing 
impediment  to  all  your  ellbrts  for  the  larger  amounts 
soon  to  be  reipiired  ^  I  juit  these  questions  without 
answering  them.  It  is  sutlicient  for  me  that  I  open 
the  ditiiculties  before  us;  and  here  I  follow  the  Sena- 
tor from  Maine  [Mr.  Fessenden],  Chairman  of  tlie  Com- 
mittee on  Finance,  who  commenced  this  delrate. 

In  courts  of  law,  exj)erts  are  summoned  to  testify  on 
que>«tions  of  science  or  art  within  their  s])ecial  knowl- 
edge. If,  on  this  occasion,  experts  in  finance  or  cur- 
rency were  summoned,  I  do  not  know  that  we  should 
be  much  enlightened;  for,  according  to  my  nliservation, 
there  are  such  diflerences  among  them,  and,  as  tlie  Sen- 
ator from  Elaine  [Mr.  Fessenkkn]  has  ])leasantly  tohl 
us,  such  dit^rrences  even  in  the  same  i)erson,  one  day 
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and  the  day  after,  that  it  is  difficult  to  place  reliance  in 
their  counsels.  Some  tell  us  that  making  Treasury  notes 
a  tender  will  be  most  beneficent;  others  insist  that  it 
will  be  dishonorable  and  pernicious.  On  each  side  strong- 
words  are  employed.     AVhich  shall  we  follow  ? 

Crossing  the  sea,  we  find  similar  differences,  not,  of 
course,  with  regard  to  the  present  proposition,  whicli  is 
not  yet  known  there,  but  with  regard  to  the  principles 
entering  into  this  debate.  In  England  the  general  sub- 
ject has  occupied  much  attention.  As  late  as  1857  it 
was  brought  before  a  distinguished  Parliamentary  Com- 
mittee, and  their  lieport  is  remarkable  for  the  testimony 
of  numerous  witnesses  whose  experience  and  knowledge 
give  authority  to  their  opinions.  The  Eeport  is  a  finan- 
cial monument.  But  among  these  witnesses  are  some 
who  were  little  disturbed  by  an  inconvertible  currency, 
although  the  weight  of  testimony  was  the  other  way. 

Nobody  was  more  positive  than  Nathaniel  Alex- 
ander, Esq.,  head  of  the  firm  of  Alexander  &  Co.,  India 
merchants.  His  attention  being  called  to  the  proper 
means  against  the  effects  of  panic  on  the  Bank  of 
England,  he  proposed,  as  an  assistance  to  the  Bank, 
another  currency,  inconvertible,  and  a  tender  for  Gov- 
ernment dues,  under  Act  of  Parliament.  Erom  its  in- 
convertible character,  such  a  currency,  he  said,  would 
not  be  reached  by  panic,  and  would  therefore  contrib- 
ute to  the  security  of  the  Bank.^  This  testimony  seems 
to  maintain  the  principle  of  the  present  proposition  ; 
and  I  quote  it,  as  showing  that  the  proposition  is  not 
entirely  without  practical  authority. 

John  Twells,  Esq.,  a  London  banker  for  upwards  of 
fifty  years,  also  testified  in  favor  of  an  inconvertible 

1  Report  on  Bank  Acts,  1857,  Part  L,  Q.  4270. 
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note  under  sanction  of  Government,  and  a  legal  tender. 
Here  are  his  answers  to  two  i^uestions. 

".What  do  you  couceive  to  be  the  advantage  of  an  incon- 
vertible note  of  that  kind  over  a  convertible  note  payable  to 
bearer  on  demand? — It  would  prevent  a  drain  of  bullion, 
•when  it  is  required  for  foreign  trade  ;  and  it  would  give  us, 
what  is  so  very  essential,  a  domestic  currency  which  is  not 
influenced  by  any  foreign  transactions  whatever.  If  France 
or  America  wants  a  quantity  of  gold,  it  ought  not  to  inter- 
fere with  our  domestic  currency.  Our  merchants  and  :ill  <nir 
trade  surely  should  not  sutler  because  America  wants  gold. 

"Do  you  think  that  that  currency  would  run  tlie  risk  of 
ever  l>eing  depreciated  in  value,  —  tliat  is  to  say,  tliat  incon- 
vertible five  jK)und  notes  would  not  exchange  for  five  sov- 
ereigns?—  I  <l<>  not  know,  as  compared  with  sovereigns; 
that,  I  tliink,  is  of  no  consequence  in  the  world.  We  want 
it  for  oiu*  internal  connnercc,  and  we  want  it  to  }tay  Gov- 
ernment their  taxes.''* 

Two  other  ([uestions  and  answers  may  be  given. 

''You  have  been  asked  about  the  French  assignats.  Is 
not  the  ditVerence  between  the  currency  which  you  recom- 
mend ;in<l  the  assignats  just  tliis,  that  tlie  Government  are 
bound  to  take  back  wliatever  they  issue?  —  Precisely;  and 
tliat  makes  all  the  difference. 

"And,  with  the  Frencli  assi<rnats,  they  refused  to  take 
back  wliat  they  had  issued?  —  Yes.  A  corrupt  (Jovernnient 
may  commit  su»'li  an  excess  as  they  did  in  I*' ranee,  where 
the  amount  of  their  assiirnats  was,  if  I  remember  riixht, 
about  £  :30(),( )(>(), OOO  sterling'.  They  could  not  receive  them 
back;  they  could  not  get  their  taxation,  on  account  of  the 
revolution  which  was  going  on;  therefore  the  assignats  fell 
to  nothing."  - 

1  Report  on  R.uik  Acts,  1857,  Part  L,  Q  4G34,  4635. 
-  Ibi.l.,  Q.  4764,  4705. 
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Anotlier  witness  was  Mr.  Edward  Capps,  who  de- 
scribed himself  as  engaged  in  the  surveying  and  build- 
ing trade  for  thirty  years,  so  that  his  attention  had 
been  directed  to  the  influence  of  credit  on  the  man- 
ner in  wliich  buildings  are  erected  in  London.  He,  too, 
testified  in  favor  of  inconvertible  paper.  Here  are  some 
of  his  answers. 

"Would  you  recommend  the  issue  of  an  inconvertible 
paper  currency,  with  the  view  of  remedying  the  evils  which 
you  describe'?  —  I  was  present  and  heard  the  examination 
of  Mr.  T wells,  and  he  was  mentioning  a  project,  by  which 
he  thought,  that,  instead  of  the  £14,000,000  of  paper  which 
the  Bank  issues  upon  securities,  you  might  go  to  the  ex- 
tent of  £  20,000,000  of  an  inconvertible  paper.  I  think  I 
understood  the  proposition  rightly,  as  being  to  that  effect. 
Though  it  is  not  exactly  the  proposition  which  I  should 
make,  yet  I  cannot  see  any  objection  to  that  projjosition 
m3^self."  ^ 

"  Do  you  believe  that  the  paper  which  you  recommend 
would  be,  on  the  average,  of  the  same  value  as  the  present 
bank-note,  which  is  convertible  into  gold  ?  —  I  think  that 
very  shortly  it  would  be  of  a  higher  value  than  our  present 
standard.  If  any  person  had  to  be  paid  £  10,000  fifteen 
years  hence,  and  had  the  option  whether  it  should  be  paid 
in  that  way  or  in  the  standard  of  gold,  I  think  he  w^ould 
exercise  a  wise  discretion  in*  choosing  the  paper."  '^ 

"  You  are  not  in  favor  of  what  is  called  inconvertible 
paper,  in  the  sense  of  worthless  paper,  are  you  1  —  Not 
at  all. 

"  How  do  you  distinguish  between  your  paper  and  the 
rags  which  have  in  other  cases  been  issued  1  —  Unless  I 
know  the  principle,  I  cannot  say. 

1  Report  on  Bank  Acts,  1857,  Part  L,  Q.  5422. 

2  Ilnd.,  Q.  5458. 

A'^OL.  VI.  15  V 
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"Take  the  French  assignats.  —  The  French  assignats  were 
issued  upon  no  princiijle  at  all,  because  no  provision  was 
made  for  their  redemiDtion."  ^ 

Against  these  ^vitnesses  was  the  testimony  of  a  per- 
soxi  perhaps  the  highest  li\ing  authority  on  this  ij[ues- 
tion.  I  refer  to  bad  Overstone,  known  before  his 
elevation  to  the  peerage  as  Mr.  Jones  Loyd,  the  emi- 
nent banker,  whose  life  makes  him  practically  ac- 
quainted with  this  subject,  while  his  liberal  studies 
and  vari(jus  experience  add  to  the  solidity  of  his  judg- 
ment. His  testimony  on  tliis  occasion,  extending  over 
almost  three  days,  occupies  nearly  one  hundred  fnlio  pa- 
ges. Writers  on  finance  have  quoted  it  ever  since,  and 
practical  men  have  accepted  it  as  a  guide.  In  reply  to 
(questions  by  the  Committee,  he  declared  himsull  .strong- 
ly opposed  to  the  issue  of  Government  notes  not  pay- 
aide  in  specie  on  demand.  In  his  (qtinion  "tiny  would 
generate  a  state  of  utter  confusion  which  could  not  be 
tolerated  for  three  months." ^     Then  again:  — 

"  It  is  quite  clear  that  there  would  be  a  discount  upon 
these  notes  in  the  fii*st  place  ;  they  would  not  answer  the 
purpo.se  of  a  circulating  medium  ;  it  would  throw  every- 
thing into  confusion  in  the  vejy  first  stage  of  the  process: 
that  would  be  the  tii-st  dithculty."  ** 

Here  are  his  answers  to  oilier  (piestion.s. 

"Your  Lordship  was  asked,  on  the  last  day,  whether  it 
\\(»idd  not  be  possible  in  a  great  degi'ee  to  mitigate  such 
difficulties  as  I  have  endeavored  to  portray,  by  having  two 
sorts  of  notes,  one  of  them  payable  in  bullion,  but  the  other, 

1  Report  on  Rank  Acts,  18.->7,  Part  T.,  Q.  .'.4f«3-54R5. 

2  Iltid.,  Q.  3.'*2.'i.     The  Evideuce  of  Lord  Uverritonc  id  in  a  separate  vol- 
ume, reviseil  by  hinl^el^. 

8  Ildd.,  Q.  3822. 
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if  I  may  use  the  expression,  a  sort  of  I  0  U  note  between 
the  Government  and  the  public ;  whether,  inasmuch  as  the 
Government  owes  £6,000,000  or  £  7,000,000  every  quarter, 
in  the  shape  of  dividends  or  expenses,  and  the  country 
owes  £  0,000,000  or  £  7,000,000  of  taxes,  it  would  not  be 
possible  to  arrange  that  there  should  be  two  sorts  of  cur- 
rency afloat, —  one  the  common  banking  note,  payable  in 
bullion,  and  applicable  for  all  general  purposes,  and  the 
other  a  note  applicable  in  the  more  limited  sense  1  —  Our 
affairs  would  then  go  on  very  much  in  the  way  that  a  man 
would  walk  with  one  of  his  legs  six  inches  shorter  than  the 
other.  One  set  of  notes  would  circulate  at  a  depreciation, 
compared  with  the  other  set  of  notes ;  hence  great  incon- 
venience and  confusion  w^ould  arise."  ^ 

"  Do  you  believe,  that,  if  any  person  had  notes  w^hich  in- 
sured to  him  the  payment  of  all  the  Government  demands 
upon  himself,  though  he  had  no  demands  upon  him  directly, 
he  would  not  find  numbers  of  persons  who  would  exchange 
those  notes  for  him  at  a  premium  or  a  discount  ?  —  Then  you 
would  have  a  certain  proportion  of  the  monetary  system  of 
the  country  circulating  at  a  discount.  I  cannot  conceive  a 
greater  state  of  monetary  disorganization  than  that."  ^ 

But  the  testimony  of  Lord  Overstone,  strong  as  it 
was,  against  an  inconvertible  currency,  still  admitted  a 
possible  occasion  for  departure  from  it;  and  here  his 
testimony  bears  directly  on  the  pending  proposition. 
Alluding  to  the  well-known  suspension  of  specie  pay- 
ments by  the  Bank  of  England  in  1797,  lie  says  :  — 

"  I  am  bound  to  say  that  with  regard  to  that  period  of 
1797  there  are  circumstances  which  may  make  it  doubtful 
whether  the  Suspension  Act  w^as  not  a  justifiable  measure. 
The  pressure  in  1797  was  undoubtedly,  to  a  considerable 

1  Report  on  Bank  Acts,  1857,  Part  L,  Q.  4049. 

2  Ibid.,  Q.  4054. 
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extent,  connected  with  political  alarm,  u'ith  the  fear  of  forel<j)i 
invasion,  causing  an  intemal  demand  for  the  exchange  of 
notes  into  coin.  Under  such  circumstances,  there  is  no  measure 
founded  upon  2^rinciple  ichich  can  pretend  to  afford  an  ade- 
quate 2)rotection.  d/,for  instance,  at  this  moment,  this  country 
were  suddenly  exposed  to  the  calamity  of  a  very  lan/e  foreic/n 
force  occvpyinrj  its  soil,  or  if  it  ivere  exposed  to  the  calamity  of 
a  very  formidable  and  serious  civil  insurrection,  no  doubt  a 
state  of  panic  alarm  with  iVLTai'd  t<»  tlie  paper  money  might 
arise,  against  wliich  no  provisions  of  the  Act  of  1844,  nor 
any  provisions  founded  upon  princijjle,  could  possibly  afford 
an  adetjuate  protection.  But  from  that  view  of  the  subject, 
again,  there  is  an  inference  to  be  drawn  of  a  very  instructive 
and  warning  character,  namely,  —  to  make  this  Committee 
very  cautious  how  they  extend  the  issues  upon  securities. 
Tlie  only  protection  against  such  contingencies  is  the  exist- 
ence of  a  large  amount  of  coin,  or  of  bullion,  in  the  country  ; 
and  therefore,  when  we  are  looking  to  contingencies  of  that 
nature,  we  may  very  properly  pause  at  the  (juestionable  ree- 
onunendation  of  iucrcasiuLT  our  issues  tijion  securities,  which 
is,  in  other  words,  diminishing  our  issues  upon  bullion."  ^ 

If  this  authoritative  testimony  be  accepted  in  favor 
of  a  constant  specie  currency,  it  is  un([uestional)ly  im- 
portant as  recognizing  grounds  (d'  exce])tion,  —  as,  ac- 
cording to  the  language  of  the  witness,  if  the  country 
were  "  suddenly  exposed  to  the  calamity  of  a  very  large 
foreign  force  occupying  its  soil,  or  to  the  calamity  of 
a  veiy  formidable  and  serious  civil  insurrection."  In 
these  exceptions  there  is  matter  for  much  reflection. 
Strong  as  we  may  be  against  any  (juestitjnable  cur- 
rency, we  must  not  be  insensible  to  a  ])ossible  limita- 
tion even  of  this  just  i»rinciple.     In  short,  we  must  be 

1  Kt'ix.rt  on  Bank  Acts,  1807,  Part  I  ,  (^  4179. 
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content  witli  the  best  we  can  command.  And  here  his- 
tory affords  valuable  illustrations  in  conformity  with 
this  testimony. 

In  1745,  the  alarm  occasioned  by  the  advance  of  the 
Highlanders,  under  the  Pretende.-,  as  far  as  Derby,  led 
to  a  run  upon  the  Bank  of  England;  and  in  order  to 
gain  time,  the  directors,  while  continuing  to  pay  in 
specie,  adopted  the  device  of  paying  in  shillings  and 
sixpences.  But,  next  to  the  retreat  of  the  enemy,  their 
best  relief  was  found  in  a  resolution  by  the  merchants 
and  traders  of  the  city,  declaring  their  willingness  to 
receive  bank-notes'  in  payment  of  any  sum  due,  and 
pledging  their  utmost  endeavors  to  make  all  payments 
in  these  bank-notes.  .This  proceeding,  it  is  perceived, 
was  prompted  by  the  pressure  of  civil  disturbance. 
But  the  most  authentic  case  is  that  of  1797,  when 
the  Bank,  under  pressure  of  political  events,  was  pro- 
hibited, by  Order  in  Council,  issued  on  Sunday,  the 
26th  of  February,  from  paying  their  notes  in  cash,  until 
the  sense  of  Parliament  should  be  taken  on  the  subject. 
At  the  meeting  of  Parliament,  after  much  discussion,  it 
was  agreed  to  continue  the  suspension  till  six  months 
after  the  signature  of  a  definitive  treaty  of  peace,  thus 
positwely  recognizing  the  existence  of  war  as  a  reason  for 
this  departure  from  ])rincij)le.  A  recent  English  writer 
vindicates  this  act  as  follows. 

"  Much  difference  of  opinion  has  existed  with  respect  to 
the  policy  of  the  restriction  in  1797  ;  but,  considering  the 
peculiar  circumstances  under  which  it  took  place,  its  expe- 
diency seems  abundantly  obvious.  The  run  did  not  origi- 
nate in  any  over-issue  of  bank  paper,  hut  grew  entirely  out  of 
political  causes.  So  long  as  the  alarms  of  invasion  continued, 
it  was  clear  that  no  hank  paper  irmnediately  convertible  into 
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gold  would  remain  in  circulation.  And  as  the  Bank,  though 
possessed  of  ample  funds,  was  without  the  metuis  of  in- 
stantly retiring  her  notes,  she  might,  but  for  the  interfer- 
ence of  Government,  have  l)een  obliged  to  stop  payments,  — 
an  event,  which,  had  it  occurred,  might  have  produced  con- 
sequences fatal  to  the  public  interests.  The  error  of  the 
Government  did  not  consist  in  their  coming  to  the  assistance 
of  the  Bank,  hat  in  continuing  the  restriction  after  tlit^  alarm 
of  invasion  had  ceased,  and  there  was  nothing  to  hinder  the 
Bank  from  safely  reverting  to  specie  payments."^ 

Uiihapitily,  the  definitive  treaty  of  peace,  on  \vhi(li 
the  restoration  of  specie  payments  depended,  Avas  not 
consummated  till  1815,  so  that  throughout  this  long  pe- 
riod there  was  an  inconvertible  currency,  which  even 
the  sancti(jn  of  rarlianieut  did  not  save,  in  1814,  from 
a  discount  of  twenty-five  per  cent,  lint  peace  (Hd  n(»t 
bring  specie  at  once.  The  routine  of  paper  Imd  Ix'coine 
too  strongly  fixed,  and  it  was  only  through  tljc  remark- 
able etforts  of  Sir  Itobert  Peel,  in  18111,  tliat  an  Act  of 
Parliament  was  passed  re([uiring  the  payment  of  specie 
at  the  liank  in  182:5.  Such  is  the  practical  testimony 
of  I'ritish  experience. 

The  exi)erience  of  France  is  similar.  1  do  not  now 
refer  to  tlie  old  as.'iignats,  but  to  a  modern  instance. 
Beyond  (piestion,  the  liank  of  France  is  conducted  with 
caution  and  skill ;  but  no  caution  and  skill  are  adcMpuite 
to  counteract  the  influence  of  a  sudden  rev(dution,  esj)e- 
cially  like  that  of  1848,  when  the  Republic  was  declared. 
The  Bank  matle  large  advances  to  tlie  Provisional  (b.v- 
ernment.  This  obligation,  combined  with  distru.st  uni- 
versally i»revalent,  occasioned  so  severe  a  drain  of  gold, 
that,  to  prevent  the  total  exhaustion  of  its  vaults,  tlie 

1  Encyc'lopa?.li:i  Uritaiinica  (sth  t-dit.),  art.  Monky,  V»»1.  XV.  p.  456. 
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Bank  was  autliorizecl  by  Government  decree  of  16tli 
Marcli,  1848,  —  just  three  weeks  after  the  Revolution, 
—  to  suspend  specie  payments,  while  its  notes  were 
at  the  same  time  made  a  legal  tender.  To  prevent 
abuse,  possible  in  such  a  condition  of  things,  a  max- 
imum of  issues  was  fixed  at  three  hundred  and  fifty 
million  francs.  Such  precautions  were  proper ;  but  the 
fact  of  the  authorized  suspension  remains  an  example 
of  history.  The  prompt  return  to  the  true  system  is 
not  without  encouragement. 

If  these  instances  are  entitled  to  consideration,  they 
seem  to  show,  that,  according  to  the  experience  of  other 
countries,  Government  may  be  compelled  at  times  to 
relax  the  rigor  of  its  requirements  with  regard  to  con- 
vertible paper.  But  they  do  not  fix  the  limitation  to 
the  exercise  of  this  extraordinary  discretion.  That  the 
discretion  exists  is  important  in  the  present  debate. 

It  is  a  discretion  kindred  to  that  under  which  the 
Habeas  Coiyus  is  suspended,  so  that  citizens  are  arrested 
without  tlie  forms  of  law, — kindred  to  that  under  which 
an  extensive  territory  is  declared  to  be  in  a  condition  of 
insurrection,  so  that  all  business  Avith  its  inhabitants 
is  suspended,  —  kindred  to  that  wdiich  unquestionably 
exists,  to  obtain  soldiers,  if  necessary,  by  draft  or  con- 
scription instead  of  the  free  offering  of  volunteers, — 
kindred  to  that  under  which  private  property  is  taken 
for  public  uses,  —  and  kindred,  also,  to  that  undoubted 
discretion  which  sanctions  the  completest  exercise  of 
the  transcendent  right  of  self-defence. 

But,  while  recognizing  the  existence  of  the  discretion 
in  the  last  resort,  under  the  law  of  necessity,  the  ques- 
tion still  remains  if  this  necessity  actually  exists.     And 
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now,  as  I  close,  T  shall  not  cease  to  be  frank.  Is  it  ne- 
cessary to  incur  all  the  unquestionable  evils  of  incon- 
vertible paper,  forced  into  circulation  by  Act  of  Con- 
gress,  to  suffer  the  stain  upon  our  national  faith,  to 

bear  the  stiguia  of  a  seeming  repudiation,  tu  lt)se  for  the 
present  that  credit  which  in  itself  is  a  treasury,  aud  to 
teach  debtors  everywhere  that  contmcts  may  be  varied 
at  the  will  of  tlie  stronger  ?  Surely  there  is  much  in 
these  inquiries  to  make  us  pause.  If  our  country  were 
poor  or  feeble,  without  popuhition  and  witliout  resources, 
if  it  were  already  drained  by  a  long  war,  if  tlie  enemy 
had  succeeded  in  depriving  us  of  the  means  of  livi-li- 
hood,  then  we  sliouhl  not  even  pause.  lUit  our  coun- 
tiy  is  rich  and  jxtwerful,  witli  a  numerous  ixqiulation, 
busy,  honest,  and  determined,  abounding  in  unparal- 
leled resources  of  all  kinds,  agricidtural,  mineral,  indus- 
trial, and  commercial;  it  is  yet  undrained  by  the  war 
in  which  we  are  engaged,  nor  has  the  enemy  succeeded 
in  depriving  us  of  any  means  of  livelihood.  It  is  hard, 
very  hard,  to  think  tliat  such  a  country,  so  ])()werful, 
so  rich,  and  so  beloved,  should  be  compelled  to  adopt 
a  i»olicy  of  even  (piestionable  pro])riety. 

If  1  mention  these  things,  if  I  niiike  these  imjuiries,  it 
is  because  of  tlie  unfeigned  solicitude  whieli  I  feel  witli 
regard  to  this  measure,  and  not  with  the  view  of  arguing 
against  the  exercise  of  a  constitutional  power,  when,  in 
the  opinion  of  the  Government  t(j  which  I  give  my  c(jn- 
fidence,  the  necessity  for  its  exercise  has  arrived.  Surely 
we  must  all  be  against  paper  money,  we  must  all  insist 
upon  maintaining  the  integrity  of  the  Government,  and 
we  must  all  set  our  faces  against  any  pro])osition  like 
the  present,  except  as  a  temporary  expedient,  rendered 
imperative  by  the  exigency  of  the  hour.     If  it  has  my 
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vote,  it  will  1)6  only  because  I  am  unwilling  to  refuse 
the  Government  especially  charged  with  this  respon- 
sibility that  confidence  which  is  hardly  less  important 
to  the  public  interests  than  the  money  itself.  Others 
may  doubt  if  the  exigency  is  sufficiently  imperative; 
but  the  Secretary  of  the  Treasury,  whose  duty  it  is  to 
understand  the  occasion,  does  not  doubt.  In  his  opin- 
ion the  war  requires  this  sacrifice.  Uncontrollable  2:)as- 
sions  are  let  loose  to  overturn  the  tranquil  conditions  of 
peace.  Meanwhile  your  soldiers  in  the  field  must  be 
paid  and  fed.  There  can  be  no  failure  or  postponement. 
A  remedy  is*  proposed  which  at  another  moment  you 
would  reject.  Whatever  the  national  resources,  they  are 
not  now  within  reach,  except  by  summary  process.  Ee- 
luctantly,  painfully,  I  consent  that  the  process  shall 
issue. 

And  yet  I  cannot  give  such  a  vote  without  warning 
the  Government  against  the  dangers  from  such  an  ex- 
periment. The  medicine  of  the  Constitution  must  not 
become  its  daily  bread.  Nor  can  I  disguise  the  convic- 
tion that  better  than  any  device  of  legal  tender  will  be 
vigorous,  earnest  efforts  for  the  suppression  of  the  Ee- 
bellion,  and  the  establishment  of  the  Constitution  in  its 
true  principles  over  the  territory  which  the  Eebellion 
has  usurped. 
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Speeches  in  the  Sesate.  FEcnrARY  18  asd  2G,  1SG2. 


Jani'auy  <".,  isr)2.  tlit>  crcfli^ntials  of  Hon.  r.cnjamin  Stark  as  Sena- 
tor of  Oregon  were  pivsentnl,  when  Mr.  Fi'ssemlfn,  of  Maine,  moved 
that  thi'  oath  hf  not  adininisti'rt'd  at  itnscnt,  and  that  tlic  cn'dtMitials, 
together  with  certain  jiapers  whieh  lie  olfered,  be  referred  to  tlie  Com- 
mittee on  the  Jiulieiaiy.  These  i)ai)ers,  according  to  liim,  stated  tliat 
^Ir.  Stark  wa.s  ninh-i-stood  by  eveiybody  in  his  vicinity  to  be  an  open 
and  avowed  suintorter  of  Secession,  —  that  he  had  openly  defended  the 
course  of  the  South  in  seceding,  and  giviii  uttenince  to  .sentiments  to- 
tally at  war  with  the  institutions  and  the  preservation  of  our  country, 
such  as  ajtproving  the  attack  on  Fort  Sumter,  making  declarations  to 
the  effect,  that,  in  the  event  of  civil  war,  which,  in  fact,  had  already 
commenced,  he  wouUl  sell  his  proi)erty  iii» Oregon  and  go  South  and 
join  the  HelH'ls,  —  that  the  Kelvlswere  right, — that  the  Davis  Oovern- 
men*  was,  in  fact,  the  only  (Jovernment  left,  — that  there  was,  in  fact, 
no  Government  of  the  Union  at  alK  Mr.  Fessenden  added,  that  numer- 
ous declarations  of  this  kind  were  sworn  to  by  jwrsons  certified  and 
]iroved  to  his  satisfintion  to  Ik*  jierfectly  reliable.  In  the  course  of  the 
debate,  Mr.  Fessenden  further  remaiKed  :  "Now,  Sir,  I  do  not  hesi- 
tate to  say,  that,  if  a  i)art  only  of  what  is  stated  in  these  papers  is  true, 
I  ]>resume  the  Senator  from  Indiana  [Mr.  Hi'.kjiit]  hinisflf  would  vote 
ui>ou  the  instant  to  expel  this  gentleman  from  the  body,  if  he  had  taken 
the  oath."i 

The  motion  of  Mr.  Fessen<len  was  opjio-,rd  by  Mr.  Bayard,  of  Dela- 
ware, and  ^Ir.  Bright,  of  Indiana,  the  latter  objecting  es])ecially  that 
the  motion  was  without  precedent.  Here  Mr.  Sumner  spoke  briefly, 
presenting  the  i)oint  on  which  he  subsequently  enlarged. 

1  Conjrres^lonal  Globe.  37th  Cong.  2d  Seas.,  p.  183. 
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I  DESIRE,  Mr.  President,  to  make  one  single  remark. 
It  ^s  said  that  the  proposition  before  the  Senate  is  with- 
out precedent.  New  occasions  teach  new  duties ;  pre- 
cedents are  made  when  the  occasion  requires.  Never 
before  has  any  person  appeared  to  take  a  seat  in  thi^ 
body  wliose  previous  conduct  and  declarations,  as  dis- 
closed to  tlie  Senate,  gave  reasonable  ground  to  distrist 
his  loyalty.  That  case.  Sir,  is  without  precedent.  It  be- 
hooves the  Senate  to  make  a  precedent  in  such  an  un- 
precedented case.  At  this  very  moment  we  are  engaged 
in  considering  if  certain  Senators  shall  not  be  expelled 
for  disloyalty ;  and  it  seems  to  me  we  shall  do  our  duty 
poorly,  if  we  receive  a  new  comer  with  regard  to  whose 
loyalty  there  is  reasonable  suspicion. 

January  10,  the  credentials  of  Mr.  Stark  and  the  accompan^^ng  mo- 
tion were  taken  iip  for  consideration  again,  when  Mr.  Bayard  made  an 
elaborate  speech  against  the  motion.  Mr.  Sumner  replied  in  remarks 
which  will  be  found  in  the  Congressional  Glohc,'^  adducing  the  case 
of  Philip  Barton  Key,  a  sitting  member  from  Maryland,  against  whom 
it  was  alleged,  that  he  "eitker  now  was  or  had  been  a  British  pen- 
sioner," and  that  "  an  inquiry  ought  to  be  had  in  this  matter,  as,  were 
it  true,  it  Avould  certainly  be  a  disqualification."  ^  After  further  de- 
bate, the  motion  of  Mr.  Fessenden  prevailed,  and  the  credentials,  with 
the  papers,  were  referred  to  the  Committee. 

February  7th,  Mr,  Harris,  of  New  York,  reported  from  the  Commit- 
teej  that,  ' '  without  expressing  any  opinion  as  to  the  effect  of  tlie  papers 
before  them  upon  any  subsequent  proceeding  in  the  case,"  Mr.  Stark 
was  "entitled  to  take  the  constitutional  oath  of  office."  Mr.  Trum- 
bull, Chairman  of  the  Committee,  dissented  from  the  report,  thinking 
it  "  the  duty  of  the  Committee  to  pass  upon  the  testimony  before  it  in 
regard  to  the  loyalty  of  the  Senator  from  Oregon."  ^ 

February  18th,  the  Senate  resumed  the  consideration  of  this  case, 
when  Mr.  Harris  spoke  in  favor  of  the  report,  and  Mr.  Hale,  of  New 
Hampshire,  against  it.     The  latter  moved  that  the  report  be  recom- 

1  S7th  Cong.  2d  Sess.,  p.  266. 

2  Annals  of  Congress,  10th  Cong.  1st  Sess.,  col.  1492, 1493. 

3  Congressional  Globe,  37 th  Cong.  2d  Sess.,  p.  696. 
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mitted,  with  instructions  to  inquire  whether  the  evidence  so  far  im- 
peached :klr.  Stark's  loyalty  as  to  dis-iualify  him  from  holding  a  seat 
in  the  Senate.  This  motion  presented  the  very  point  raised  by  ^Ir. 
Sumner  at  the  beginning,  and  he  spoke  upon  it  as  follows. 

Mil.  PRESIDENT,  —  Over  each  House  of  Congress, 
while  in  session,  floats  the  flag  of  the  Union.  So 
lonf  as  that  flag  ripples  above  our  end  of  the  Caj^itol, 
the  passing  stranger  knows  that  the  Senate  is  engaged 
in  loyal  service  to  the  liepublic.  In  no  other  country 
is  the  national  Hag  thus  employed  ;  and  I  rcniend)er  to 
have  heard  a  distinguished  artist  ^  —  who,  unha]»])ily, 
no  longer  lives  except  in  his  works,  some  of  wliich  are 
near  us  —  remark  that  this  custom  was  to  him  tlie  UKtst 
original  and  picturesque  feature  of  AVashington.  The  na- 
tional tlag,  synd)olizing  the  labors  of  Congress,  seemed 
to  have  a  double  beauty,  rennnding  him  not  only  of 
country,  but  also  of  the  ])atriotic  service  in  wliich  those 
the  ])eople  trusted  were  then  engaged. 

Tlie  Senate  is  now  in  sessioyi,  performing  its  allot- 
ted duties,  and  the  nati(»nal  flag  is  over  it.  1  need 
not  enlarge  on  these  duties,  legislative,  diploniMtic,  and 
executive.  Tliey  are  lu-esent  to  your  minds.  Sullice  it 
to  say,  that  not  a  law  can  be  passed,  not  a  treaty  can 
be  ratified,  not  a  nomination  to  office  can  l>e  confirmed, 
without  the  action  of  the  Senate.  And  now  you  are  to 
determine  the  plain  ([uestion,  if  this  Imdy,  willi  tliese 
exalted,  various,  and  most  confidential  trusts,  and  actu- 
ally sitting  lieneath  the  flag  of  the  Union,  is  so  utterly 
powerless  and  abject,  that,  before  admitting  a  person  to 
participation  in  these  trusts,  it  can  make  no  inquiry 
with  regard  to  his  Ln-alty,  and  cannot  even  consider 

1  Horatio  Greenouph,  the  sculptor. 
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evidence  tendino:  to  show  that  he  is  false  to  the  fla^ 
now  waving  over  us.  Sir,  if  this  be  so,  if  the  Senate 
is  really  in  this  condition  of  imbecility,  if  its  doors  must 
necessarily  swing  open  to  any  traitor,  even,  presenting 
himself  with  a  certificate  in  his  pocket,  let  the  flag  drop, 
and  no  longer  symbolize  the  loyal  service  in  which  we 
are  engaged.  The  Eeport  of  the  Committee,  expressed  in 
simple  English,  without  circumlocution  or  equivocation, 
is,  "  Free  admission  to  traitors  here,  and  no  questions 
asked."  In  other  words,  the  claimant  of  a  seat  in  the 
Senate  can  enter  and  take  it  without  question  with  re- 
gard to  loyalty.  He  can  freely  participate  in  these  most 
important  trusts,  with  the  flag  of  the  Union  waving  over 
him,  and  nobody  shall  ask  in  advance  whether  he  is 
true  to  that  flao*. 

But  it  is  argued  by  the  Senator  of  lN"ew  York  [Mr. 
Harkis],  that  the  Constitution  having  provided  for 
the  expulsion  of  a  Senator  by  a  vote  of  two  thirds, 
there  can  be  no  inquiry  on  the  threshold,  except  with 
regard  to  the  qualifications  of  age,  citizenship,  and  in- 
habitancy of  the  State  whose  certificate  he  bears.  If 
this  be  true,  then  open,  flaunting  treason  is  not  a  dis- 
qualification, and  the  traitor,  if  allowed  to  go  at  large, 
may  present  his  certificate  and  proceed  to  occupy  a 
seat  among  us.  A  proposition  is  sometimes  answered 
simply  by  stating  it;  and  it  seems  to  me  that  this  is 
done  in  the  present  case.  The  Constitution  was  the 
work  of  wise  and  practical  men,  and  they  were  not 
guilty  of  the  absurdity  which  such  an  interpretation 
attributes  to  them.  They  did  not  announce  that  a 
disloyal  man,  or,  it  may  be,  a  traitor,  may  enter  this 
Chamber  without  opposition,  and  then  intrench  himself 
securely  behind  the  provision  requiring  a  vote  of  two 
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tliirds  for  his  expulsion ;  they  did  not  dedare  that  the 
mere  certificate  of  a  Senator  is  an  all-suftieient  pass- 
port to  shield  a  hateful  crime  itself  from  every  in(iiury ; 
nor  did  they  insist  tliat  disloyalty  in  tliis  higli  place  is 
to  be  treated  so  tenderly  as  not  even  to  be  touched,  un- 
til, perhaps,  it  is  too  late.  This  whole  argument,  that 
the  claimant  must  be  admitted  to  the  Senate  and  tlien 
judged  afterwards,  is  more  generous  to  the  claimant  than 
just  to  tlie  Senate  ;  it  is  more  considerate  of  ]'>er8onal 
pretensions  than  of  public  interests.  To  admit  a  claim- 
ant eliarged  witli  disloyalty,  in  tlie  li()i)e  of  exi)elling 
him  afterwards,  is  a  voluntary  abandonment  of  tlie  right 
of  self-defence,  which  belongs  to  the  Senate  as  much 
as  to  any  individual.  The  irrational  character  of  such 
abandonment  is  ajitly  j)ictured  in  a  Parliamentary  speech 
reprnduccd  in  curious  verses,  more  expressive  than  po- 
etical, and  once  ipioted  by  ^Ir.  "\Vel)ster :  — 

"I  Ijcar  a  lion  in  the  l()l)l)y  rn:jr: 
Say,  Mr.  Speaker,  ."hall  \vc  shut  the  door, 
Antl  keep  him  thorc?  <>r  ^iiall  wo  let  him  in, 
To  try  if  we  can  tuni  hiin  out  again?"  1 

But  the  Senate  is  asked  to  do  tins  very  tiling.  In- 
stead of  shutting  the  door  and  k('e])ing  disloyalty  out, 
M f  are  asked  to  let  it  in  and  see  if  we  can  get  it  out 
again. 

If  we  look  closely  at  the  Constitution,  we  cainiot 
hesitate.  It  is  assumed  by  the  rommittce  that  tliere 
are  Init  three  qualifications  for  a  Senator,  and  these 
words  are  ([ noted  :  — 

"No  pcrsdii  sliall  he  a  Senator  who  shall  not  liavc  at- 
tained to  the   age  of  thirty  years,  and  been  nine  years  a 

1  Brampton,  The  Art  of  Politics,  162- 1G5.     Hansanl,  Parliajnontary  Hi«- 
torv.  Vol.  IV.  col.  1291. 
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citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  State  for  which  he  shall 
be  chosen." 

According  to  these  words,  the  three  qualifications 
are  (1)  age,  (2)  citizenship,  and  (3)  inhabitancy  of  the 
State  he  assumes  to  represent.  These  qualifications  are. 
not  questioned,  because  they  are  grouped  in  a  special 
clause  of  the  Constitution;  and  every  applicant,  on 
presenting  himself  here,  is  subjected  at  once  to  these 
tests.  But  it  is  a  mistake  to  suppose  that  these  are 
the  only  qualification-s  imposed.  There  is  another,  men- 
tioned in  a  later  part  of  the  Constitution,  more  impor- 
tant than  either  of  the  others ;  so  that,  though  last  in 
place,  it  is  first  in  consequence.  It  is  loyaltjj,  which  I 
affirm  is  made  a  qualification  under  the  Constitution ; 
and  we  have  already  seen,  that,  even  if  the  organic  law 
were  silent,  it  is  so  essential  to  the  fitness  of  a  Senator 
for  his  trusts,  that  the  Senate,  in  the  exercise  of  its  dis- 
cretion, ought  to  require  it.  But  the  language  of  the 
Constitution  leaves  no  room  for  doubt. 

The  words  establishing  loyalty  as  a  qualification  are 
as  follows  :  — 

"  The  Senators  and  Eepresentatives  before  mentioned  .... 
shall  he  hound  hy  oath  or  affirmation  to  support  this  Constitu- 
tion." ^ 

These  words  are  explicit  in  requiring  the  oath  to 
support  the  Constitution.  And  the  first  statute  of  the 
First  Congress,  approved  June  1,  1789,  and  standing  at 
the  head  of  our  statute-book,  provides  for  the  adminis- 
tration of  the  oath  as  follows  :  — 

1  Art.  6,  par.  3. 
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"  The  oath  or  affirmation  required  l\v  the  sixth  article  of 
the  Coiistitutiou  of  the  United  States  ^hall  be  administered 
in  the  form  following,  to  wit  :  '  I,  A.  B.,  do  solemnly  swi  av, 
or  affirm,  (as  the  case  may  be,)  that  1  will  support  the  Con- 
stitution of  the  United  States.'  .... 

''  The  President  of  the  Senate  for  the  time  being  shall 
also  administer  tlie  said  oath  or  affirmation  to  each  Senator 
who  shall  hereafter  be  electeil,  previoiLS  to  his  tnkiiifj  his 
seat:'  1 

TIius  by  the  Constitution,  explained  hy  the  earliest 
statutes,  must  the  oath  to  sujjport  the  Constitution  be 
administered  to  a  ^^anatoY  previous  to  his  tnkinrj  his  scat. 
IjuI  the  oath  is  simply  evidence  and  pledge  of  loyalty  ; 
and  this  evidence  and  jdedge  constitute  a  condition 
precedent  ti>  admission.  As  loyalty  is  more  ini}>ortant 
than  age  or  citizenshii*  or  inlialiitancy,  it  has  bet  n  ])ut 
under  the  solenni  safeguard  ol"  an  oath.  So  iar  from 
aureeini;  with  the  Committee,  or  with  the  Senator  iVoni 
New  York  [Mr.  IIakuis],  that  it  is  not  named  among 
"  ipialitications,"  it  seems  to  me  that  it  stands  fii-st 
among  them.  Of  course,  it  is  vjiin  to  say  that  it  is 
nni  ex])resslv  called  a  "  (iualiticatioii."  Let  us  ascend 
from  words  to  things.  It  is  made  a  ([ualification  in 
fact,  call  it  by  what  name  you  will.  ^^len  are  famil- 
iarly said  to  "qualify"  for  an  oilice,  when  they  take 
the  neces.sary  oath  of  otlice ;  so  that  the  language  of 
connnon  life  becomes  an  inter])reter  of  tlie  Constitu- 
tion. Sir,  Ltyalty  is  among  constitutional  "qualitica- 
ti(jns  "  of  a  Senator. 

1  Jesting  on  this  conclusion,  and  assuming  that  dis- 
loyalty is  a  constitutional  dis(|ualification,  the  single 
question  remains  as  to  tlie  time  when  evidence  with 

1  Stntutes  ;it  Largv',  Vol.  L  p.  23. 
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regard  to  it  may  be  considered.  Xow,  as  tlie  Senate, 
under  the  Constitution,  is  exclusive  judge  of  the  quali- 
fications of  its  members,  the  time  when  it  shall  con- 
sider a  case  is  obviously  within  its  own  discretion, 
according  to  the  exigency.  It  may  take  up  the  case 
early  or  late,  before  or  after  the  administration  of  the 
oath.  Under  ordinary  circumstances,  where  the  case 
turned  upon  a  question  of  age  or  citizenship  or  inhab- 
itancy, it  would  be  reasonable,  and  according  to  usage, 
tliat  the  claimant  should  be  admitted  under  his  certifi- 
cate, which  is  ijrimct  facie  evidence  of  the  requisite 
qualifications.  In  such  a  case  the  pubhc  interests 
would  not  suffer,  for  the  disqualification  is  rather  of 
form  than  of  siibstance.  But  where  the  disqualification 
is  founded  on  disloyalty,  it  is  obvious  that  the  public 
interests  might  be  seriously  compromised,  if  the  claim- 
ant were  allowed  any* such  privilege, —  for  the  disquali- 
fication is  of  substance,  and  not  of  form.  Disloyalty 
must  not  find  a  seat  in  the  Senate,  even  for  a  day ; 
nor  can  any  claimant  charged  witli  disloyalty  complain 
that  the  Senate  refuses  welcome  to  its  trusts. 

The  oath  required  to  support  the  Constitution  is 
on  its  face  cm  oath  of  loyalty,  and  nothing  else.  The 
claimant  may  declare  willingness  to  take  it ;  but  such 
declaration  is  not  an  answer  to  evidence  showing  dis- 
loyalty, unless  you  are  ready  to  admit  present  profes- 
sions to  be  a  sufiicient  cloak  for  disloyalty,  or,  it  may 
be,  treason,  in  the  past.  On  a  question  of  such  im- 
portance, with  positive  evidence  against  his  loyalty, 
the  claimant  cannot  expect  permission  to  purge  him- 
self on  his  oath.  The  issue  is  distinctly  presented,  if 
he  has  not  already  committed  himself,  so  tliat  his  oath 
to  support  the  Constitution  is  entitled  to  no  considera- 
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tion.  Sir  Edward  Coke  pronounces  generally,  that  "  an 
infidel  cannot  be  sworn,"  —  a  doctrine  which  has  been 
since  mitisfated  in  our  courts.  But  whatever  the  rule 
on  this  subject  in  our  courts,  it  is  reasonable  that  an 
infidel  to  our  Government,  an  infidel  to  our  Consti- 
tution, should  not  be  permitted  by  the  Senate  to  go 
throu'di  the  mockery  of  swearing  to  support  the  Con- 
stitution ;  nor  sliould  a  person  cliarged  witli  such  Infi- 
delitij  be  permitted  to  take  the  oath,  unless  able  to 
remove  the  grounds  of  the  charge.  The  oath  is  admin- 
istered by  the  President  of  the  Senate  at  your  desk, 
Sir,  in  tlie  presence  of  the  Senators ;  and  tlie  solenniity 
of  tlie  occa.'^ion  is  an  additional  argument  against  ad- 
ministering it  to  any  person  whose  loyalty  is  not  above 
suspicion.  There  is  a  German  treatise  entitleil,  "  0)i 
fill  Lnhricitif  and  Slippcri/  Uncertainty  of  the  Sup  pi  dor y 
Oath'' —  being  the  bath  of  a  litigant  ])arty  in  liis  own 
case.  r>ut  an  oath  to  sui)])ort  the  Constitution  by  a 
claimant  charged  witli  disloyalty  would  be  oj)en  to  sus- 
l)icion,  at  least,  of  lubricity  and  sli[)pery  uncertainty 
not  creditable  t<i  the  Senate. 

AVe  are  told  in  the  Kjiistle  to  the  Hebrews  that  an 
oath  is  "  the  end  of  the  whole  dispute";^  but  this  of 
course  assumes  that  the  oath  is  above  question.  If  not 
above  question,  it  is  wrong  to  allow  the  oath,  —  at  least 
in  the  Senate  of  the  United  States,  which  is  the  exclu- 
sive judge  of  its  own  proceedings. 

I  say  nothing  of  the  facts  in  tlu;  present  case  ;  nor 
do  I  venture  to  suggest  any  judgment  on  the  tinal 
weight  to  which  they  may  Ije  entitled.  I  confine  myself 
to  the  simple  (piestion  as  to  the  duty  of  impiiry  at  the 
present  stage  <_»f  proceedings. 

1  Heb.,  vi.  16. 
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Mr.  Trumbull  of  Illinois,  Mr.  Dixon  of  Connecticut,  Mr.  Davis 
of  Kentuckj^  Mr.  Clark  of  New  Hamxjsliire,  and  Mr.  JVlorrill  of 
JMaine  followed  against  the  Report,  which  was  sustained  by  Mr.  Car- 
lile  of  West  Virginia,  Mr.  McDougall  of  California,  Mr.  Ten  Eyck  of 
New  Jersey,  and  Mr.  Foster  of  Connecticut.  Mr.  Sumner  moved  that 
the  resolution  of  the  Committee  be  amended  so  as  to  read  :  — 

"  Resolved,  That  Benjamin  Stark,  of  Oregon,  appointed  a  Senator  of  that 
State  by  the  Governor  thereof,  and  now  charged  by  affidavits  with  dis- 
loyahy  to  the  Government  of  the  United  States,  is  not  entitled  to  take 
the  constitutional  oath  of  office  without  a  previous  investigation  into  the 
truth  of  the  charge." 

Here  Mr.  Sumner  remarked  :  — 

It  is  my  earnest  hope  that  the  claimant  will  be  able 
to  purge  himself,  and  show  that  he  is  a  loyal  citizen. 
Meanwhile  I  do  not  wisli  to  prejudge  him ;  I  have  not 
prejudged  him ;  I  have  come  to  no  conclusion  on  the 
facts ;  but  I  have  come  to  a  perfect,  fixed,  and  irrevers- 
ible conclusion  on  tl?e  duty  of  the  Senate  at  this  time 
to  enter  into  this  inquiry,  and  to  ascertain  from  the 
evidence  whether  he  is  loyal  or  not. 

Mr.  Fessenden  followed,  withdrawing  his  opposition,  and  concluded 
by  avowing  his  purpose  :  "  When  the  question  appears  before  me  in  a 
shape  that  I  can  vote  directly  upon  it,  to  vote  that  the  gentleman  who 
presents  his  credentials  be  permitted  to  take  the  oath  and  become  a 
member  of  the  Senate." 

February  24th,  the  debate  was  resumed,  when  Mr.  Howe,  of  Wiscon- 
sin, spoke  in  favor  of  the  admission,  and  Mr.  Doolittle  against  it. 

February  26th,  ]\Ir.  Hale  withdrew  his  proposition,  so  that  the 
amendment  of  Mr.  Sumner  was  in  order.     He  then  spoke  as  follows. 

MK.  PRESIDENT,  —  I  am  unwilling  to  speak  again 
in  this  debate.  Notliing  but  a  sense  of  duty 
makes  me  break  silence.  But  I  am  determined  that 
this  Chamber  of  high  trust,  so  carefully  guarded  by  the 
Constitution,  shall  not  be  opened  to  disloyalty,  if  any 
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argument,  any  persuasion,  or  any  effort  of  mine  can 

prevent  it. 

Of  course,  in  this  debate  something-  is  assumed.  It 
is  simply  this :  that  the  evidence  touching  the  h^yalty 
of  the  claimant  is  not  valueless ;  that  it  merits  attention  ; 
that  it  affords  'prohahlc  cmtsc,  if  I  may  adopt  tlie  i)ln'ase 
of  the  Eoman  Law,  for  distrust ;  that  it  is  enougli  to  put 
a  party  on  the  defensive.  If  this  be  the  case,  if  all  these 
affidavits,  verified  by  tlie  certificate  so  numerously  signed, 
are  not  put  aside  as  baseless,  then  the  Senate  must  in- 
quire into  the  charge.  The  result  of  the  in<[uiry  may 
be  one  way  or  another;  but  the  inipiiry  nuist  l)e  made. 
Kot  to  nrake  it  is  abandonment  of  ])resent  duty  ;  and 
not  to  assert  the  power  is  abandonment  ui'  an  essential 
right  of  self-defence. 

I  have  listened  to  the  vari(ms  ar^^uments  pressing  the 
Senate  to  disarm  itself,  as  they  have  been  presented 
bv  able  Senators,  especially  by  tlie  Senator  from  Maine 
[Mr.  Fkssenden]  and  the  Senator  from  Wisconsin  [Mr. 
llowi:];  and  I  have  felt,  as  I  listened,  new  confidence 
in  the  constitutional  power  of  the  Senate  to  jirotect  it- 
self at  all  times  against  disloyalty,  and  in  the  duty  to 
exercise  this  constitutional  power  at  any  time,  early  or 
late,  in  its  completest  discretion. 

lint  it  is  said,  —  and  I  believe  the  Senator  from  Maine 
first  presented  this  argument,  which  has  been  urged  so 
strongly  by  the  Senator  from  Wisronsin,  —  that,  if  we  re- 
ject the  present  claimant,  Oregon  will  be  without  a  rep- 
resentative. And  if  we  expel  him,  will  not  Oregon  be 
without  a  representative?  Surely  this  is  no  reason  for 
hesitation  in  either  case.  T,  too,  desire  a  representative 
for  Oregon;  but  I  know  full  well  that  a  disloyal  repre- 
sentative is  no  rei)resentative,  —  or  rather,  Sir,  is  worse 
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than  uo  representative.  In  sustaining  sucli  a  represent- 
ative, you  sacrifice  substance  to  form,  —  you  abandon 
the  living  principle,  content  with  the  dead  letter,  —  you 
"  keep  the  word  of  promise  to  the  ear,  and  break  it  to  the 
hope," — you  offer  to  the  people  of  Oregon  a  stone,  when 
they  demand  bread.  In  the  name  of  the  people  of  Ore- 
gon, whose  wishes  are  manifest  in  the  papers  before  us, 
•I  protest  against  the  pretension  that  they  can  be  repre- 
sented by  a  disloyal  person.  Misrepresentation  is  not 
and  never  can  be  representation. 

But  it  is  said,  —  and  I  believe  the  Senator  from 
Maine  made  the  argument,  —  that  the  evidence  against 
the  claimant,  if  sustained,  might  justify  expulsion,  but 
will  not  justify  refusal  of  admission  to  take  tlie  oath. 

Mr.  Fessenden.  The  Senator  will  state  my  position  as  I 
put  it,  and  that  was,  if  the  same  language  and  declarations 
were  proved  as  coming  from  Mr.  Stark  while  a  Senator,  I 
thought  they  might  justify  his  expulsion. 

Mr.  Sumner.  The  Senator  says,  that,  if  the  same  lan- 
guasre  had  been  used  while  he  was  a  Senator,  it  mioht 
justify  expulsion.  That  is  enough,  Sir;  and  yet  the 
Senator  argues  that  it  will  not  justify  the  Senate  in 
refusing  to  open  its  doors,  when  he  presents  himself  for 
admission.  In  plain  terms,  the  Senate  may  pronounce 
the  stigma  of  expulsion,  but  not  the  judgment  of  exclu- 
sion. A  similar  absurdity  would  be  to  say,  that  in  pri- 
vate life  an  offence  would  justify  kicking  an  intruder 
down  stairs,  but  would  not  justify  refusing  him  admis- 
sion to  our  house.  It  is  enough  to  state  this  case. 
Nothing  can  be  clearer  in  the  light  of  reason  —  and  I 
say  also  of  the  Constitution  —  than  that  it  is  the  duty 
of  the  Senate  to  meet  disloyalty  on  the  threshold,  —  to 
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say  to  it,  wherever  it  first  shows  itself,  that  this  Cham- 
ber is  no  place  for  it.  The  English  orator  pictured  his 
desolation,  when  he  said  that  he  was  alone,  and  liad 
none  to  meet  liis  enemies  in  the  gate.^  Desolate  will 
be  the  Senate,  \\hen  it  cannot  meet  disloyalty  in  the 
gate. 

But  the  Senator  from  Maine  complains,  and  the 
Senator  from  Vermont  []\Ir.  Collamer]  joins  in  the 
complaint,  that  the  chiimant  is  not  allowed  to  jnirt/c 
himself  by  his  oath,  —  thus  using  a  technical  phrase 
of  the  law,  ai)plicable  chielly  to  suspected  pei-sons.  Not 
allowed  to  purge  himself!  liather  say,  Sir,  not  allowed 
to  ^Krjurc  himself  For,  in  view  (tf  the  testimony  on 
your  table,  tlie  inference  is,  unhappily,  too  strong,  that 
in  any  oath  to  support  the  Constitution  he  nmst  perjure 
himself.  I  say  this  with  pain,  and  anxious  not  to  pre- 
judge the  case,  but  simply  becau.se  the  facts,  as  they 
stand  without  contradiction,  leave  no  opportunity  for 
any  other  conclusion. 

Since  com])laint  is  made  by  learned  lawyers  that  the 
claimant  is  not  allowed  to  purge  him.self,  I  desire  to  ad- 
duce a  legal  analogy  on  this  question.  It  is  well  known 
that  by  the  Common  Liiw  a  pei-son  is  not  permitted  to 
take  an  oath  who  does  not  believe  in  (Jod.  Tliis  is  the 
general  ])rinci]>le  ;  but  wlu-n  we  look  at  the  a]»)»lication, 
we  see  how  completely  it  illustrates  the  ]>re.sent  case. 
If  a  person  is  known  to  have  oi)enly  and  recently  de- 
clared disbelief,  he  will  not  be  i»ermitted  to  i»urge  him- 
self by  his  oath,  for  the  reason  that  his  own  declarations 
are  decisive. 

Ht'if  Mr.  SuiiiTior  road  from  rfreenleaf's  Lato  of  Evidence,  §  370,  aud 
the  note  to  that  section,  ami  then  proceeded. 

1  Burke,  Letter  tu  a  Noble  Lord:  Works  (London,  1801),  Vol.  VII   p.  4 IT. 


LOYAT.TY   A   QUALIFICATIOX   IN   A   SENATOR.        359 

'  Hero  v.^Vihi  is  additional  illustration  from  the  anno- 
tations to  tlie- great  work  of  Pliillipps  on  the  Law  of 
Evidence. 

"After  the  incompetency  of  the  witness  from  defect  of 
religious  hchef  is  satisfactorily  estabUshed  by  proof  of  his 
declarations  out  of  court,  he  ^Yill  not  be  permitted  to  deny 
or  explain  such  declarations  or  his  opinions,  or  to  state  his 
recantation  of  them,  when  called  to  be  sworn.  But  he  may 
be  restored  to  his  competency  on  giving  satisfactory  proof 
of  a  change  of  opinion  before  the  trial,  so  as  to  repel  any 
presumption  arising  from  his  previous  declarations  of  infi- 
delity." 1 

I  would  not  press  this  illustration  too  far.  But  it 
seems  to  me  clear,  that,  if  you  accept  the  declarations 
of  a  person  as  decisive  against  his  religious  belief,  they 
must  be  accepted  as  equally  decisive  with  regard  to  his 
political  belief.  An  oath  to  support  the  Constitution 
presupjDoses  political  belief,  as  much  as  the  oath  itself 
presupposes  religious  belief. 

Pardon  me,  Sir,  but  I  cannot  refrain  from  astonish- 
ment that  Senators,  learned  lawyers,  should  be  willing 
to  treat  the  oath  to  support  the  Constitution  as  an 
oath  oi  lourgation,  an  oath  oi  defecation,  an  oath  oi  pu- 
rifiecdion,  —  by  which  a  suspected  person  may  cleanse 
himself,  by  which  an  evil  spirit  may  be  cast  out.  Sir, 
it  is  no  such  thing.  Such  is  not  the  oath  of  the  Con- 
stitution. By  that  oath  the  accepted  Senator  dedicates 
himself  solemnly  to  the  Constitution.  It  is  not  an  oath 
of  purgation,  as  Senators  insist,  but  an  oath  of  consecra- 
tion. To  such  an  oath  may  be  fitly  applied  the  words 
of  the  ancients,  when  they  spoke  of  the  oath  as  "the 
greatest  pledge  of  faith  among  men." 

1  Coweu  and  Hill's  Notes  to  Phlllipps  on  Evidence,  Note  55,  p.  24. 
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I  would  not  be  carried  into  technicalities ;  but,  since 
Senators  insist  that  this  oath  is  merely,  of  purgation,  I 
venture  to  add,  that,  according  to  early  writers,  there 
were  two  forms  of  oaths,  —  one  technically  styled  "  the 
oatli  of  expurgation,"  sometimes  the  ex  ojficio  oath,  by 
which  persons  were  bound  to  answer  all  cpiestions,  even 
to  the  extent  of  accusing  themselves  or  intimate  friends. 
This  oath- was  much  used  and  abused  in  tlie  days  of 
Queen  Elizal)eth.  At  an  earlier  day  it  was  administered 
to  an  xVrcId)ishop  of  York  charged  witli  murder,  and  no 
less  than  one  hundred  com})urgat()rs  were  sworn  with 
liim.  Tlie  other  is  what  is  called  "the  priunissory 
oatli,"  wliicli  is  tlie  oath  of  the  sovereign,  the  magis- 
trate, the  judge,  the  senator.  Ul)viously  this  is  widely 
ditt'erent  from  the  oath  by  which  a  person  clears  himself 
from  suspicion,  or  cleanses  his  name. 

There  is  another  oath,  with  a  lu-culiar  title:  I  mean 
the  cusfom-housc  oath.  You  all  know  something  of  this 
oath,  which  is  taken  hastily,  without  solemnity  or  ([ues- 
tion,  and  is  now  an  acknowledged  nuisance  and  mock- 
ery, against  which  peojde  petition  Congress.  T'y  such 
oaths,  "sworn  is  the  tongue,  but  unsworn  is  the  mind." 
AVith  such  oaths  for  seed,  perjury  is  the  natural  harvest. 
If  Senators  who  have  spoken  in  this  debate  can  have 
their  own  way,  you  will  degrade  the  solemn  oath  of  the 
Constitution  to  the  same  class,  and  make  it  the  seed  of 
similar  harvest. 

For  myself,  I  am  determined,  so  far  as  my  vote  or 
voice  can  go,  that  the  oath  shall  mean  something,  and 
that  it  shall  be  kept  solemn  and  above  suspicion.  It 
shall  not  be  degraded  to  be  an  oath  of  purgation  or  a 
custoni-hou.se  oath,  but  shall  be  in  all  sim]»licity  what 
is  regarded  by  the  Constitution  an  oath  of  ottice,  in 
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itself  the  pure  and  truthful  expression  of  assured  loy- 
alty, —  not  of  loyalty  still  in  ([uestion,  still  doubtful,  so 
that  people  openly  testify  against  it.  And  where  there 
is  evidence  seriously  impeaching  the  loyalty  of  a  claim- 
ant, he  shall  not  take  that  oath,  with  my  consent,  until 
the  impeachment  is  removed.  Sir,  I  am  not  insensi- 
ble to  the  attractions  of  comedy,  when  well  performed  on 
the  stage ;  but  there  is  a  place  for  everything,  and  I  am 
unwilling  to  sit  in  my  seat  here  and  witness  the  comedy 
proposed.  The  Senate  is  to  resolve  itself  into  a  thea- 
tre, under  the  management  of  grave  Senators,  —  the 
Senator  from  New  York,  the  Senator  from  Maine,  and 
other  Senators,  —  and  we  are  to  see  the  play  proceed. 
The  claimant  from  Oregon  crosses  the  floor,  and,  under 
honorable  escort,  approaches  the  desk,  takes  the  oath, 
and  kisses  the  book.  The  title  of  the  play  is  borrowed 
from  a  forgotten  old  English  drama:  "Treason  made 
Easy;  or,  An  Oath  no  Great  Thing." 

It  ill  becomes  the  Senate  at  this  moment  to  do  or  to 
forbear  anything  by  which  the  standard  of  loyalty  can 
be  lowered.  If  it  justly  expects  loyalty  from  others,  if 
it  requires  loyalty  in  its  soldiers  and  officers,  surely  it 
ought  to  set  an  example  in  its  own  members.  Toward 
itself,  at  least,  it  cannot  be  too  austere  in  requirement. 
Wherever  about  us  disloyalty  shows  itself,  whether  in 
the  Senate  or  in  its  lobby,  whether  already  intrenched 
in  this  Chamber  or  struggling  to  enter  in,  whether 
planted  at  these  desks  or  still  standing  in  the  gate, 
we  have  one  and  the  same  duty  to  perform.  We  must 
inquire  into  its  character,  and  if  it  be  found  unworthy 
of  trust,  we  must  chastise  it  or  exclude  it.  This  is  the 
least  we  can  do. 

VOL.   VI.  16 
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Mr.  Sumner  was  followed  the  same  day  by  ^Iv.  IMcDougall,  Mr. 
Da\is,  Mr.  Cowan,  Mr.  Cailile,  :Mr.  Sherman,  Mr.  Harris,  all  in  favor 
of  admission,  and  by  Mr.  AVilmot,  Mr.  Tmmbull,  :Mr.  Dixon,  against  it. 

February  27th,  JMr.  Browning  spoke  in  favor  of  admisbiou,  ^Ir.  How- 
ard against  it. 

The  vote  was  then  taken  on  the  amendment  of  ^Mr.  Sumner,  and  it 
was  lost,  —  yeas  18,  nays  26. 

The  question  recurred  on  the  resolution  of  the  Committee,  which 
was  adopted,  yeas  26,  nays  VJ  ;  and  ^Ir.  Stark  was  admitted  to  take 
the  oath. 

The  sam»-  question  came  up  again  in  another  form. 

April  22il,  the  Committee  to  whom  were  rcfcned  the  papers  touching 
the  disloyalty  of  Mr.  Stark  rcporteil  that  "  the  Senator  from  Oregon  is 
disloyal  to  the  Cuiveniment  of  the  United  States." 

May  7th,  Mr.  Sumner  introduced  the  following  resolution  :  — 

"  Resolrnl,  That  Uonjamin  Stark,  a  Senator  froju  Orc<;oii,  who  has  been 
foini.l  hy  a  committee  of  this  body  to  be  disloyal  to  the  (Jovcnimeiit  of  the 
United  States,  be,  and  the  same  is  hereby,  expelled  from  the  Senate." 

Jinn'  otli.  Ml-.  Sumner  moved  that  the  Senate  proceed  with  the  con- 
sideration of  this  resolution,  and  explained  it  biietly. 

^\\{.  PKKsinKNT,  —  Tlie  Senate  will  observe  that  the 
resolution  dt'claiv.s  tliat  the  Senator  iVoni  Orej^on  has 
been  found  hy  a  Connnittee  of  the  Senate  to  he  disloyal. 
Now,  Sir,  T  have  no  desire  to  discuss  the  facts  (jf  this 
case.  lUit,  in  order  to  exhibit  the  ur<.;ency  of  this  ques- 
tion, it  is  my  duty  to  exhibit  the  conclusions  of  the 
Committee,  set  forth  in  their  Eeport,  as  follows. 

"  1st.  That  fur  many  months  prior  tu  the  2l8t  Noveinbcr, 
iSdl,  and  up  to  that  tim«,  the  said  Stark  was  an  ardent  ail- 
vocate  of  the  cause  of  the  rebellious  States. 

"2d.  That,  after  the  formation  of  the  Constitution  of 
the  Confederate  States,  he  <»|)enly  declared  his  admiration  for 
it,  and  advocated  the  absorption  of  the  loyal  States  of  the 
Union  into  the  Southern  Confederacy,  under  tliat  Constitu- 
tion, as  the  oidy  means  of  peace,  wanuly  avowing  his  sym- 
pathies with  the  South. 
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"  3d.  That  the  Senator  from  Oregon  is  disloyal  to  the 
Government  of  the  United  States." 

Of  these  propositions  the  first  two  had  the  sanctiou 
of  the  Senator  ironi  Virginia  [Mr.  Willey],  while  all 
three  had  the  sanction  of  the  rest  of  the  Committee, 
being  the  Senator  from  New  Hampshire  [Mr.  Claek], 
the  Senator  from  Indiana  [Air.  Weight],  the  Senator 
from  Michigan  [Mr.  Howard],  and  the  Senator  froni 
Ohio  [Mr.  Sherman].  Tims,  in  a  Special  Committee  of 
five,  raised  expressly  to '  consider  tliis  case,  raised,  too, 
after  protracted  discussion  in  the  Senate,  four  of  the 
Committee  united  in  all  the  conclusions  of  the  Eeport, 
and  the  dissenting  member  united  in  the  first  two  con- 
clusions. And  this  Eeport  is,  if  possible,  entitled  to 
additional  consideration,  when  it  is  known  that  the 
Senator  from  Oregon  himself  appeared  before  the  Com- 
mittee. On  these  accounts  I  accept  the  Eeport,  and  do 
not  wish  to  go  into  it  or  behind  it.  It  is  with  me  the 
solemn  verdict  of  a  jury  duly  impanelled  for  the  trial 
of  a  cause. 

But  if  the  Committee  is  the  jury,  the  Senate  is  the 
court ;  and  it  remains  that  judgment  should  be  entered. 

I  hear  a  voice  saying  that  we  must  not  take  time  for 
this  question.  Pray,  Sir,  what  time  is  needed  ?  The 
time  has  been  already  taken.  The  hearing  has  been 
had,  the  verdict  is  rendered. 

Pray,  why  not  take  time  ?  /  We  are  engaged  in  war 
to  put  down  disloyalty.  For  this  we  set  armies  in  the 
field,  and  contend  in  battle  with  our  own  fellow-citizens. 
For  this  we  incur  untold  debts.  For  this  we  are  pre- 
paring to  incur  untold  taxation.  Sir,  all  this  is  simply 
to  put  down  disloyalty.  And  yet,  when  a  committee 
of  this  body,  after  careful  inquiry,  solemnly  declares  a 
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Senator  disloyal  to  tlie  National  Government,  ^ve  are 
told  that  there  is  no  time  to  consider  the  question. 
Sir,  I  am  against  disloyalty,  wherever  it  shows  itself, 
whether  in  belligerent  States,  sheltered  and  strengthened 
by  numbers,  or  sitting  here,  with  all  the  privileges  of 
this  Chamber.  Others  will  do  as  they  please  ;  but  I 
cannot  remain  silent,  while  disloyalty,  already  exposed 
by  our  own  Committee,  is  allowed  a  seat  in  nur  councils, 
open  and  secret.  In  not  acting,  you  will  discredit  the 
Report  of  the  Committee,  or  show  that  the  Senate  is 
inditlerent  to  the  character  of  its  members.  1  will 
have  no  i>art  in  any  such  thing. 

The  SciuiU'  iffused  to  consider  the  rcsohition. 

Jime  6th,  Mr.  Suiimer  agiiin  moved  to  iiroceed  with  tlic  n'sohition, 
urging,  that,  with  the  lUi^ort  of  the  Coiiiiuittee  on  the  table  atlirming 
his  di'i^U>yalty,  it  was  the  duty  of  the  Senate  to  act  ])roini.tly. 

The  question,  heinp  taken  by  yeas  and  nays,  resulted,  yeas  IG,  nays 
21.     So  the  motion  was  not  agi-ced  to. 


HELP  FOR  MEXICO  AGAINST  FOREIGN  INTER- 
VENTION. 

Report  from   the   Committee   of   Foreign  Relations  upon  the 
Draught  of  a  Convention  with  Mexico,  February  19,  1862, 


A  Convention  was  made  at  London,  October  31,  1861,  between 
Great  Britain,  France,  and  Spain,  professedly  to  obtain  redress  and 
security  from  Mexico  for  citizens  of  the  three  contracting  powers. 
Provision  was  made  for  the  accession  of  the  United  States  as  a  fourth 
party  ;  but  the  note  inviting  ns  to  join  was  dated  a  month  after  the 
Convention.  The  invitation  was  declined.  But,  anxious  to  help 
Mexico,  Mr.  Seward  proposed  pecuniary  aid,  in  the  hope  of  enabling 
our  neighbor  republic  to  satisfy  the  demands  of  the  invading  allies,  so 
far  at  least  as  to  make  them  withdraw.  The  draught  of  such  a  Conven- 
tion with  Mexico  was  transmitted  to  the  Senate,  who  were  asked  to  give 
their  advice  with  regard  to  it. 

A  few  passages  of  a  letter  from  Mr,  Corwin  to  Mr.  Sumner,  dated  at 
Mexico,  April  14,  1862,  will  show  the  condition  of  things  there. 

"  The  general  and  leadmg  objects  of  my  mission  to  Mexico  were,  first,  to 
prevent  the  Southern  Confederacy  from  obtahnng  any  recognition  here,  and 
thus  cut  off  the  hope  of  augmen<-ing  the  power  of  the  South  by  acquisition, 
accompanied  with  Slavery,  in  Mexico,  or  any  of  the  Southern  Spanish- Amer- 
ican republics ;  secondly,  to  use  every  proper  means  to  prevent  European 
power  from  gaining  a  permanent  hold  upon  this  part  of  the  American  Con- 
tinent. 

"  In  the  first  object  I  have  fully  succeeded.  The  Southern  Commissioner, 
after  employing  persuasion  and  threats,  finally  took  his  leave  of  the  city, 
sending  back  from  Vera  Cruz,  as  I  am  informed,  a  very  offensive  letter  to 
the  Government  here.  In  obtaining  the  second  end  I  have  had  more  diffi- 
culty  

"  If  the  French  attempt  to  conquer  this  country,  it  is  certain  to  bring  on  a 
war  of  two  or  three  years'  duration.  The  gorges  of  the  mountains,  so  fre- 
quent here,  afford  to  small  detachments  stronger  holds  than  any  ]x»sition 
fortified  by  art;  and  the  Mexicans  have  a  strong  hatred  of  foreign  rule, 
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which  animates  the  whole  body  of  the  people.  I  trust  our  Govenmicut  will 
remonstrate  firmly  againi^t  all  idea  of  European  conquest  on  this  continent, 
and  in  such  time  as  to  have  its  due  influence  on  the  present  position  of 

France  in  Mexico 

"  But  I  am  satisfied  this  danger  may  be  avoided  by  the  pecuniary  aid 
proposed  by  the  present  treaty  with  us,  and  the  united  diplomacy  of  Eng- 
land, Spain,  and  the  United  States.  If  these  means  are  not  promptly  and 
enert^etically  apjilied,  a  European  power  may  fasten  itself  upon  Mexico, 
which  it  will  become  a  necessity  with  us,  at  no  distant  day,  to  dislodge. 
To  do  this,  in  the  supposed  event,  would  cost  us  millions  twenty  times  told 
more  than  Ave  now  propose  to  lend  upon  imdoubtcd  security." 

Spain  and  England  soon  withdrew  from  coi>i)eration,  having  tlie 
French  Emperor  alone  to  jjursue  the  unhappy  enterprise,  which  ended 
in  the  sacrifice  of  Maximiliuu,  whom  he  had  placwl  on  the  Mexican 
throne. 


The  Committee  on  Foreign  Relations,  to  whom  was  refciTed 
a  Message  from  the  President,  of  December  17,  18G1, 
transmitting  a  Draiiglit  for  a  Convention  witli  tlie  Kcpub- 
Vw  of  Mexico,  witli  accompanyiiiLr  juipers,  and  a  Message 
from  tlie  President,  of  January  -i,  lSi)2,  transmitting  a 
Des{>ateh  from  Mr.  Corwin,  Minister  at  Mexico,  have  had 
the  same  undrr  consideration,  and  report. 

OX  the  iM  of  Se])tenil)er,  18<il,  Mr.  Seward,  in  a  de- 
spatch to  Mr.  Corwin,  at  ^lexicn,  announced  that 
the  Presidt'iit  gi-eatly  desired  tli<'  political  status  of  Mex- 
ico as  an  independent  nation  to  he  ])erni!inently  main- 
tained; that  the  events  conimunieated  by  Mr.  Corwin 
alannrd  him,  and  he  conceived  tliat  the  jieople  of  the 
United  States  would  scarcely  justify  him,  were  he  to 
make  no  eftbrt  for  preventing  so  great  a  calamity  on 
this  continent  as  W(nild  be  the  extinction  of  that  neigh- 
bor n'lmblic  :  that  he  had  therefore  empowered  Mr.  Cor- 
Avin  to  negotiate  a  treaty  with  ^lexico  for  the  assump- 
tion by  the  United  States  of  tlie  interest,  at  three  ]K'r 
cent,  upon  the  funded  debt  of  that  country,  the  prin- 
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cipal  of  wliich  was  understood  to  be  about  sixty-two 
millions  of  dollars,  for  the  term  of  five  years  from  the 
date  of  the  decree  recently  issued  by  Mexico  suspend- 
ing such  payment,  provided  that  Mexico  could  pledge 
to  the  United  States  its  faith  for  the  reimbursement  of 
the  money,  with  six  per  cent  interest,  to  be  secured  by 
special  lien  upon  all  the  public  lands  and  mineral  rights 
in  the  several  Mexican  States  of  Lower  California,  Chi- 
huahua, Sonora,  and  Cinaloa,  the  property  so  pledged  to 
become  absolute  in  the  United  States  at  the  expiration 
of  the  term  of  six  years  from  the  time  when  the  treaty 
went  into  effect,  if  such  reimbursement  were  not  made 
before  that  time.  The  President  felt  that  this  course 
was  rendered  necessary  by  circumstances  as  new  as  they 
are  eventful,  and  seeming  to  admit  of  no  delay. 

Mr.  Seward  proceeds  to  say,  that  his  instructions  are 
conditional  upon  the  consent  of  the  British  and  French 
Governments  to  forbear  action  against  Mexico,  on  ac- 
count of  failure  or  refusal  to  pay  the  interest  in  ques- 
tion, until  after  the  treaty  had  been  submitted  to  the 
Senate,  and,  if  ratified,  then  so  long  thereafter  as  the 
interest  is  paid  by  the  United  States. 

Mr.  Seward  adds,  that  his  instructions  are  not  to  be 
considered  as  specific,  but  general,  subject  to  modification 
as  to  sums,  terms,  securities,  and  other  points. 

Mr.  Corwin,  in  an  earlier  despatch,  dated  at  Mexico, 
29th  July,  1861,  and  addressed  to  Mr.  Seward,  had  al- 
ready suggested  the  policy  he  was  now  authorized  to 
pursue,  and  proposed  a  lien  on  the  public  lands  and 
mineral  rights  in  the  provinces  mentioned  by  Mr.  Sew- 
ard. From  such  arrangement,  in  his  opinion,  two  conse- 
quences would  follow :  first,  all  hope  of  extending  the 
domain  of  a  separate  Southern  republic  in  this  quarter 
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or  in  Central  America  Avould  be  extinguished;  and, 
secondly,  any  further  attempt  to  establish  European 
power  on  this  continent  would  cease  to  occupy  either 
England  or  Continental  Europe. 

Afterwards,  in  a  despatch,  dated  at  ^lexico,  Xovem- 
ber  29  18G1,  Mr.  Corwin  enclosed  to  ^Ir.  Seward  the 
project  of  a  treaty  between  the  United  States  and  Mex- 
ico, bv  wliich  the  United  States  were  to  lend  ^lexico 
five  millions  of  dollars,  payable  in  niontldy  instahncnts 
of  one  lialf  million  a  montli, —  also  the  further  sum  of 
four  millions  of  dollars,  payable  in  sums  of  one  half 
million  every  six  months;  the  whole  to  be  .secured  by 
mortgage  on  the  public  lands,  mineral  rights,  and  Church 
pr(j]>erty  of  ^lexico,  for  the  realization  of  which  a  board 
of  five  commi.ssionei-s  was  to  be  organized,  three  to  be 
a]>i)ointed  by  Mexico  and  two  by  the  United  States, 
holding  sessions  in  the  city  of  Mexico  until  the  debt 
and  interest  were  fully  discharged.  No  reference  was 
made  in  the  ]»roposed  treaty  to  the  con.sent  of  the  lirit- 
ish  and  French  (lovernments,  mentioned  by  Mr.  Sew- 
ard as  a  condition,  nor  to  the  a])iilicati()n  of  the  money, 
when  received  by  ^lexico ;  nor  d^'^  anything  on  this 
subject  appear  in  the  accompanying  despatch. 

The  President,  by  his  Message  of  December  17,  18G1, 
submitted  the  draught  of  this  treaty  to  the  Senate  for 
their  advice.  Afterwards,  by  another  ^lessage,  of  Jan- 
uaiv  24,  18G2,  he  called  their  attention  to  it  again,  in 
the  following  language. 

••  1  luivo  iKTetofore  suhniitted  to  the  Senate  a  request  for 
its  advice  upon  tlie  question  pending;  by  treaty  for  making 
a  loan  to  Mexico,  which  Mr.  Corwin  tliinks  will  in  any  case 
ho  expedient.  It  seems  to  me  to  be  my  duty  now  to  solicit 
an  early  action  of  the  Senate  upon  the  subject,  to  the  end 
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that  I  may  cause  such  instructions  to  be  given  to  Mr.  Cor- 
win  as  will  enable  him  to  act  in  the  manner  which,  while  it 
will  most  carefully  guard  the  interests  of  our  country,  will 
at  the  same  time  be  most  beneficial  to  Mexico." 

Meanwhile,  Great  Britain,  France,  and  Spain,  by  a 
Convention,  dated  at  London,  October  31,  18G1,  have 
entered  into  an  alliance,  the  declared  object  of  which 
is  "  to  demand  from  the  authorities  of  the  Eepublic  of 
Mexico  more  efficacious  protection  for  the'  persons  and 
properties  of  their  subjects,  as  well  as  a  fulfilment  of  the 
obligations  contracted  by  the  Eepublic  of  ^lexico."  The 
high  contracting  parties  engaged  not  to  seek  for  them- 
selves, in  the  employment  of  coercive  measures,  any 
acquisition  of  territory,  nor  any  special  advantage,  and 
not  to  exercise  in  the  internal  affairs  of  Mexico  any  in- 
fluence of  a  nature  to  prejudice  the  right  of  the  Mexican 
nation  to  choose  and  to  constitute  freely  the  form  of  its 
government.  Desiring  that  the  measures  they  intend  to 
adopt  should  not  bear  an  exclusive  character,  and  being 
aware  that  the  Government  of  the  United  States,  on  its 
part,  has,  like  them,  claims  upon  the  Mexican  Republic, 
they  further  agree  that  our  Government  shall  be  invited 
to  join  in  the  Convention. 

Mr.  Sew^ard,  in  a  despatch,  dated  at  Washington,  De- 
cember 4,  1861,  declined  to  join  in  the  Convention,  say- 
ing, "  that  the  United  States  prefer,  as  much  as  lies  in 
their  power,  to  maintain  the  traditional  policy  recom- 
mended by  the  Father  of  their  country,  confirmed  by 
successful  experience,  and  which  forbids  them  to  make 
an  alliance  with  foreign  powers." 

In  pursuance  of  this  Convention,  the  naval  and  mili- 
tary forces  of  the  three  great  powers  have  assembled  at 
San  Juan  de  Ulua,  and  the  flags  of  the  three  powers  now 

16*  X 
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float  over  tlie  castle.  The  Government  of  ]\rexico  lias 
rallied  the  people  to  resistance,  and  there  is  at  this  mo- 
ment the  prospect  of  a  prolonged  and  exhansting  con- 
test. The  occasion  seems  to  have  arriveil,  when  the  aid 
proposed  by  Mr.  Seward,  in  his  despatcli  of  September 
2,  1861,  may  be  of  decisive  value  to  Mexico.  To  the 
United  States  it  may  also  be  of  great  importance,  if  it 
could  be  the  means  of  removing  from  Mexico  the  })ress- 
ure  of  hostile  armaments,  and  ]»lacing  a  neighbor  re- 
pubhc  in  a  more  trancpiil  and  independent  condition.  If 
the  Allied  Towers  desire  security  for  their  chiims,  and 
notliing  else,  then  a  rea.sonable  pnn'ision  nf  tliis  nature 
ought  to  l)e  satisfactory,  so  far  as  any  ([ii.sti,.n  nrises 
from  the  claim. 

The   debt  of  Mexico  to  the  Allied   Powers  may  be 
stated,  in  round  numbers,  as  follows. 

To  England,  immodiate         .                 .  $1,000,000 

convention,  4  per  cent  interest  r).0()0,000 

bondhoMei-s,  3  per  cent  interest  Gr,,(itH),()U0 

general  claims         .         .         .  4,(M)(),(»00 


To  France,  imiiuMliaie       ....  .'00.000 

convention,  balance,  immediate  200,ooo 

Peiuiand  agreement  .         .         •  800,000 

claims,  general       .         •         •  3,500,0ou 


-.$75,000,000 


To  Spain,  immediate  ....  500,000 
conveiuion,  3  per  cent  interest  8,000,000 
claims        .....      l,500.ooo 


5,000,000 


10,000,000 


Total       ....  .      $90,00(>,000 

Of  course,  payment  or  guaranty  of  this  large  mass  on 
our  part  is  out  of  the  cpiestion  ;  nor  was  it  contemjdated 
bv  the  United  States  in  the  original  instructions  to  Mr 
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Corwin.  It  Avas  pro230sed  to  make  such  payment  as 
would  afford  present  relief  to  Mexico,  and  secure  the 
forbearance  of  the  Allied  Powers.  To  this  end,  Mr. 
Seward  offered  to  assume  the  interest  of  the  Mexican 
debt  for  the  term  of  five  years.  But  the  unfunded 
claims  in  the  foregoing  list,  entitled  ''  immediate/'  it  is 
understood,  are  pressed  with  equal  energy  by  the  Allied 
Powers.  If  these  were  satisfied,  and  j^rovision  made  for 
the  interest,  the  United  States  would  have  the  following 
liabilities. 

Payments,  immediate,  or  at  3,  6,  and  12  months,  as  follows. 
To  England,  3,  6,  and  12  months'  drafts  of  Mexico  on 

United  States $1,000,000 

To  France,  3,  6,  and  12  months'  drafts  of  Mexico  on 

United  States 700,000 

To  Spain,  3,  6,  and  12  months'  drafts  of  Mexico  on 

United  States 500,000 

Total  cash,  or  3,  6,  and  12  months       .         .         $  2,200,000 

Interest,  in  semi-annual  drafts  of  Mexico  on  the  United  States. 
To  England,  convention,  4  per  cent         .        $  200,000 
bondholders,  3  per  cent  .        .    1,950,000 

$2,150,000 

To  Spain,  convention,  3  per  cent     ....  240  000 

Total  interest,  per  annum         .         .         .         .    ^  2  390,000 

Other  outstanding  claims  of  the  Allied  Powers  are 
not  included  in  either  of  these  lists.  It  is  proposed  that 
these  should  be  provided  for  by  a  sinking  fund,  at  the 
rate  of  10  per  cent  a  year  for  ten  years,  as  follows. 

To  England $400,000 

'To  France 80  000 

To  France 350,000 

To^pain 150,000 

Total,  per  annum $  980,000 
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The  assumption  of  all  these  liabilities  for  a  long 
period  would  throw  upon  the  United  States  a  burden 
too  great  for  the  present  moment,  although,  perhaps, 
not  out  of  proportion  to  the  anticipated  advantages.  If 
anything  be  done  on  our  ]»ait,  it  uuist  be  more  moder- 
ate. The  offer  of  ]\Ir.  Seward  for  five  years,  if  accepted, 
would  devolve  upon  the  United  States  a  responsibility 
sufficiently  large;  and  this  responsil)ility  ought  to  be 
kept  within  a  limitation,  of  which  S  13,000,000  should 
be  a  raaxiuium. 

But  there  are  two  conditions  to  be  required  by  the 
United  States,  before  the  assumption  of  any  such  re- 
sponsibility. The  first  is  the  assent  of  the  Allied 
Powers,  and  the  acceptance  on  their  i)art  of  the  friend- 
ly offers  proposed.  Unless  the  Allied  Powers  are  par- 
ties to  the  transaction,  it  would  be  productive  only  of 
embarrassment  and  loss,  without  acconi}>lishing  any  per- 
manent good  to  the  United  States  or  to  Mexico. 

Tlie  other  essential  condition  is,  that  security  should 
be  given  by  Mexico  for  the  liahilities  assuuRul.  It  is 
not  too  much  to  expect  such  security;  nor  is  Mexico, 
as  is  well  known,  disinclined  to  give  it.  Her  creditors 
are  now  foreclosing  their  demands,  at  the  cost,  perhaps, 
of  her  national  existence,  and  she  turns  to  the  United 
States  for  hcl]).  Not  merely  friendship,  but  a  conti- 
nental policy,  affecting  our  own  cherished  interests, 
proni])ts  us  to  afford  such  help,  so  far  as  in  our  ]iower. 
In  asking  for  security,  we  simply  follow  the  rules  of 
prudence,  whether  between  individuals  or  nations. 

The  security  proposed  by  ^Nlr.  Corwin  on  the  ])ublic 
lands,  minerals,  and  Church  proj)erty  of  ^Mexico,  would 
re(piire  the  appointment  of  a  board  or  mixed  com- 
mission  for   the    management   and   disposition  of  this 
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property.     This  necessity  adds  to  the  complications  of 
such  security. 

The  security  proposed  by  Mr.  Seward,  on  the  public 
lands  and  mineral  rights  in  the  several  provinces  of 
Lower  California,  Chihuahua,  Sonora,  and  Cinaloa,  is 
simple,  and  it  is  understood  that  in  some  of  this  terri- 
tory there  is  vast  mineral  wealth.  The  province  of 
Lower  California  is  unquestionably  the  territory  of 
Mexico  most  interesting  to  the  United  States  in  a 
military  and  naval  point  of  view. 

Another  security,  perhaps  less  manageable,  but  more 
interesting  still,  would  be  the  right  of  way  across  the 
Isthmus  of  Tehuantepec,  with  a  mortgage  on  tlie  ad- 
joining public  lands  of  the  Isthmus.  Estimated  by  its 
pecuniary  value,  this  security  would  not  be  large ;  but 
there  can  be  no  doubt  of  its  political  and  commercial 
value. 

Still  another  security  would  be  a  pledge  by  Mexico 
of  25  per  cent,  or  perhaps  a  krger  percentage,  of  the 
customs  or  other  revenues. 

It  is  not  easy  to  say  positively,  at  this  distance  from 
the  scene  of  operations,  and  with  the  information  before 
the  Committee,  what  is  the  most  practicable  form  of 
security.  Perhaps  it  is  advisable  to  leave  the  matter  to 
the  careful  discretion  of  our  minister  at  Mexico,  under 
instructions  from  the  President,  with  the  explicit  under- 
standing that  the  United  States  decline  any  territorial 
acquisition,  and  seek  the  consolidation  of  Mexico,  with- 
out dismemberment  of  any  kind. 

Such  are  the  main  features  of  the  question  on  whicli 
the  President  has  asked  the  advice  of  the  Senate.  With 
more  precise  information  on  the  matters  involved,  it 
might  be  proper  for  the  Senate  to  enter  upon  details 
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in  its  answer.  But  svtcIi  information,  especially  with 
regard  to  actual  relations,  now  daily  changing,  between 
Mexico  and  the  Allied  Powers,  can  be  obtained  only  on 
the  spot.  It  is  evident,  therefore,  that  the  Senate  can 
do  little  more  tlian  indicate  an  opinion  on  what  has 
already  been  done,  and  declare  the  pro])er  ])rinciples  on 
which  a  negotiation  with  Mexico  sliould  be  conducted, 
without  presuming  to  fix  in  advance  all  its  terms. 
Much  must  be  left  to  the  discretion  of  our  minister 
there,  and  to  the  instructions  he  will  receive  from  the 
President. 

The  Committee  recommend  the  passage  of  the  follow- 
ing resolution. 

'' li'esofveif,  Tliat,  in  tlie  chiuiiring  condition  of  the  rela- 
tions between  Mexico  and  the  AHied  Powers,  and  in  the 
absence  of  precise  information,  it  is  impossible  fir  the  Sen- 
ate to  advise  the  President  with  rc;,';ird  to  all  the  terms  of  a 
treaty  with  Mexico,  so  as  .to  supersede  the  exercise  of  con- 
si(leral)le  discretion  on  the  part  of  our  Minister  there,  under 
instructions  from  the  President,  but  that,  in  answer  to  the 
two  several  Messages  of  the  President,  the  Senate  expresses 
the  following  concbisions. 

First.  The  Senate  approves  the  terms  of  the  instructions 
to  our  Minister  at  Mexico  contained  in  tlie  <I<  spatch  bear- 
ing date  September  2,   18G1. 

Secofulli/.  The  Senate  does  not  advise  a  treaty  in  con- 
fttnnity  with  the  project  communicated  by  our  Minister  to 
Mexico  in  his  despatch  of  November  29,  18()1,  as  the  same 
fails  to  seciu'e  in  any  way  the  a[)plication  of  the  money  to 
the  demands  of  the  Allied  Powers,  or  either  of  them,  and 
therefore  can  be  in  no  respect  satisfjictorj'  to  them. 

Tlilnlhf.  The  Senate  advises  a  treaty  witli  Mexico  pro- 
viding f  tr  the  assumption  of  the  interest  on  the  debt  from 
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Mexico  to  the  Allied  Powers  during  a  limited  period  of 
time,  and  also  for  the  payment  of  certain  innnediate  claims 
by  these  Powers,  the  whole  liability  to  be  kept  within  the 
smallest  possible  sum ;  it  being  understood  that  the  same 
shall  be  accepted  by  the  Allied  Powers  in  present  satisfac- 
tion of  their  claims,  so  that  they  shall  withdraw  from 
Mexico.-^  And  it  shall  be  secured  by  such  mortgage  or 
pledge  as  is  most  practicable,  without  any  territorial  ac- 
quisition or  dismemberment  of  Mexico. 

The  Resolution  reported  by  the  Committee  was  amended  in  the  Sen- 
ate hj  striking  out  all  after  the  word  '^ Eesolvcd,"  and  inserting  in  lieu 
thereof  as  follows  :  '*  That,  in  rejaly  to  the  two  several  Messages  of  the 
President  with  regard  to  a  treaty  with  Mexico,  the  Senate  express  the 
opinion  that  it  is  not  advisable  to  negotiate  a  treaty  that  will  require 
the  United  States  to  assume  any  portion  of  the  principal  or  interest  of 
the  debt  of  Mexico,  or  that  will  require  the  concurrence  of  European 
powers." 

1  In  the  Report  as  printed  by  the  Senate  this  clause  was  omitted  by  a  mistake  of 
the  copyist. 


J^O  EECOGNITION  OF  THE  FUGITIVE  SLAVE  BILL. 

Motion  and  Remarks  in  tue  Senate,  February  25,  1862. 


February  2jth,  the  Senate  having  under  considemtion  a  Tiill,  re- 
ported by  Mr.  Truialdill,  of  Illinois,  to  conliscate  the  piojierty  and  free 
the  slaves  of  Rebels,  an  ineidental  (|uestion  arose  on  the  recognition  of 
the  Fugitive  Slave  Hill,  when  Mr.  Sumner  sitoke  as  follows. 


II>1\SIKK  to  move  an  aineiulnieiit,  wliicli  1  l)olievo 
will  carry  out  the  idea  ot"  the  Senator  rnun  Kansas. 
I  concur  with  tliat  Senator  in  all  he  ha.s  said  in  relation 
to  the  Fugitive  Slave  Bill.  1  have  never  called  it  a  law, 
hardly  an  act.  I  regard  it  sinij)ly  as  a  bill,  still  a  bill, 
having  no  authority  under  the  Constitution.  There  is 
nu  un.suundness  in  that  instrument  out  of  whieh  such 
excrescence  can  grow.  That  is  my  idea;  I  believe  it  is 
the  idea  of  the  Senator  from  Kansa.s.  Therefore  I  con- 
cur with  him  in  any  criticism  u|>(»n  legi.slation  seeming 
even  in  the  most  indirect  way  to  recognize  the  exist- 
ence of  a  thing  which  can  have,  thank  (lod,  under  the 
Constitution,  when  properly  interpreted,  no  legal  exist- 
ence. Therefore,  if  the  language  introduced  in  this 
bill  has  the  effect  which  the  Senator  supposes,  if  it 
does  in  any  way  recognize  the  existence  of  that  bill, 
certainly  I  am  against  it;  and  when  I  listened  to  the 
remarks  of  the  Senator,  and  critically  examined  the  lan- 
guage, I  nuist  say  I  feared  that  there  was  some  im])lica- 
tion  or  other  on  our  part  in  favor  of  that  bill.     1  there- 
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these  principles.  Our  German  fellow-citizens,  through- 
out the  long  contest  with  Slavery,  have  not  only  been 
earnest  and  true,  but  have  always  seen  the  great  ques- 
tion in  its  just  character  and  importance.  Without 
them  our  cause  would  not  have  triumphed  at  the  last 
Presidential  election.  It  is  only  natural,  therefore,  that 
they  should  continue  to  guard  and  advance  this  cause. 

Wliere  so  many  hesitate  and  fail,  it  is  most  gratify- 
ing to  find  a  Committee  so  distinguished  as  yours  ready 
a^ain  to  enter  into  the  contest  for  Human  Eights. 

Accept  the  assurance  of  the  respect  with  which  I 
have  the  honor  to  be,  Sir, 

faithfully  yours, 

Charles  Sumner. 

Wm.  M.  Wermerskirch,  Esq., 

Corresponding  Secretary  of  the  German 
M,e;puhlican  Central  Committee,  New  York. 


OUR  GERMAN  FELLOW-CITIZENS,  AND  A  TRUE 
RECONSTRUCTION. 

Letter  to  the  German  Republican  Central  Committee  of  New 
York,  February  25,  18G2. 


Mr.. Sumner's  letter  is  in  i»'i»ly  to  tho  following  resolutions,  com- 
niunicateJ  to  him  by  the  Secretary  of  the  Committee. 

"The  Gcnnnn  Republican  Central  Committee  of  the  City  and  County  of 
New  York,  at  their  rej^ilar  monthly  meeting,  held  at  heaiUiuarters,  Febru- 
ary 14th,  18(52,  unanimously 

"  Jitsiili'td,  That  the  thanks  of  this  Coiimiitteo  are  herel)y  tendered  to  the 
Hon.  Charles  Sunnier,  United  States  Senator  from  Massaeinisetts,  for  tiie 
'  Kesolutions  declaratory  of  the  relations  between  the  I'liited  States  and 
the  territory  once  occupied  by  certain  States,  and  now  usurped  by  pre- 
tended Govennnents  without  constitutional  or  legal  right,'  introduced  by 
hitn  into  the  I'uiteil  States  Senate. 

''  Jitsolrecl,  Tliat  we  consider  these  Resolutions  ns  embodying  so\ind  eon- 
stitutional  doctrine,  conelusivc  logical  arLMunentalion,  and  the  only  true 
basis  upon  which  the  Union  can  be  permanently  reconstructed." 

Senate  Chamber,  February  25,  1862. 

STTv, —  I  liavc  had  the  honor  to  receive  the  Kesolu- 
tions unanimously  adopted  l»y  the  German  Kepuh- 
lican  Central  Committee  of  New  York,  declaring  tlieir 
adhesion  to  certain  principles  presented  hy  me  to  the 
Senate  on  the  relation  between  the  United  States  and 
the  territory  once  occupied  by  certain  States,  and  n<»w 
usurped  by  ])retended  Governments  without  constitu- 
tional or  It '-III  ri^dit. 

I  ])ray  you  to  let  tlie  Committee  know  my  j^Tatitude 
f(jr  the  i)rompt  and  generous  support  they  liave  given  to 
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fore  propose  an  amendment  which  shall  remove  all  such 
implication  or  possibility  of  recognition  on  our  part, 
while,  at  the  same  time,  I  believe  it  will  carry  out 
completely,  adequately,  in  every  respect,  the  idea  of 
the  Senator  from  Illinois  in  the  measure  now  under 
consideration.     The  language  here  is  as  follows. 

"And  whenever  any  person  claiming  to  be  entitled  to  the 
service  or  labor  of  any  other  person  shall  seek  to  enforce 
such  claim,  he  shall,  in  the  first  instance,  and  before  any 
order  for  the  surrender  of  the  person  whose  service  is  claimed, 
establish  not  only  his  title  to  such  service,  as  now  provid-^d  hy 
laiv,  hut  cdso  that  he  is,  and  has  been,  during  the  existing 
Eebellion,  loyal  to  the  Government  of  the  United  States." 

I  propose  to  strike  out  all  after  the  word  "  before," 
in  the  sixteenth  line,  down  to  the  word  "  that,"  in  the 
nineteenth  line,  being  these  words,  — 

"  any  order  for  the  surrender  of  the  person  whose  service 
is  claimed,  establish  not  only  his  title  to  such  service,  as  now 
provided  by  law,  but  also  "  — 

and  instead  thereof  insert  — 

"proceeding  with  the  trial  of  his  claim,  satisfactorily 
prove  "  — 

so  that  the  sentence  will  read,  — 

"  he  shall,  in  the  first  instance,  and  before  proceeding  with 
the  trial  of  his  claim,  satisfactorily  prove  that  he  is,  and  has 
been,  during  the  existing  Eebellion,  loyal  to  the  Government 
of  the  United  States." 

This  language,  as  I  believe,  carries  out  completely  the 
idea  of  the  Senator  from  Illinois  in  the  measure  before 
us.  I  think  it  also  carries  out  the  idea  of  the  Senator 
from  Kansas.    It  gives  all  proper  efficacy  to  the  language 
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of  the  statute ;  at  the  same  time  it  does  not  compromise 
any  of  us,  in  this  age  of  Christian  light,  by  a  new  recog- 
nition, direct  or  indirect,  of  the  Fugitive  Slave  Bill. 

Mr.  Cowax.     How  long  will  that  provision  lust  ] 

Mr.  Sumxer.     As  long  as  this  statute  lasts. 

Mr.  Cowan.  Then  a  person  claiming  one  hundred  years 
from  this  time  would  open  his  cause  by  showing  that  he  was 
loyal  during  this  Kebellion  ! 

Mw.  SiMVKR.      I  hope  so,  certainly,  —  forever. 

Tlic  aniendnicnt  was  agreed  to.  The  hill  never  Ix^oame  a  law.  An- 
other bill  on  the  same  snhject  from  the  House  ol"  Representatives  was 
adopted,  with  the  following  title,  *'  To  suppress  Insurrection,  to  pun- 
ish Treason  and  Heltellion,  to  seize  and  confiscate  the  property  of  Reb- 
els, and  for  other  purposes,"  and  approved  by  the  Tresideut,  July  17, 
1S62.1 

1  Statutes  at  Larsc,  Vol.  XIL  p.  &S0. 
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Letter  to  a  Public  Meeting  at  the  Cooper  Institute,  New  York, 

Marcu  6,  1862. 


This  meeting  was  in  pursuance  of  the  following  call. 

"All  citizens  of  New  York  who  rejoice  in  the  downfall  of  treason,  and 
are  in  favor  of  sustaining  the  National  Government  in  the  most  energetic 
exercise  of  all  the  rights  and  powers  of  war,  in  the  prosecution  of  its  pur- 
pose to  destroy  the  cause  of  such  treason,  and  to  recover  the  territories 
heretofore  occupied  by  certain  States  recently  overturned  and  wholly  sub- 
verted as  members  of  the  Federal  Union  by  a  hostile  and  traitorous  power 
calling  itself '  The  Confederate  States,'  and  all  icho  concur  in  the  conviction 
that  said  traitorous  powe)\  instead  of  achieving  the  destruction  of  the  Nation, 
has  thereby  only  destroyed  Slavery,  and  that  it  is  now  the  sacred  duty  of  the 
National  Government,  as  the  only  means  of  securing  permanent  peace,  na- 
tional unity  and  well-being,  to  provide  against  its  restoration,  and  to  establish 
in  said  territories  Democratic  Institutions  founded  upon  the  princijjles  of  the 
Great  Declaration,  '  That  all  i\lEN  are  created  equal,  endowed  by  tlieir 
Creator  Avith  the  unalienable  rights  of  Life,  Liberty,  and  the  pui-suit  of  Hap- 
piness,' are  requested  to  meet  at  the  Cooper  Institute,  on  the  sixth  day  of 
March,  at  eight  o'clock,  p.  m.,  to  express  to  the  President  and  Congress  their 
views  as  to  the  measures  proper  to  be  adopted  in  the  existing  emergency." 

On  the  day  of  this  great  meeting  the  President  communicated  to 
Congress  his  Message  on  Compensated  Emancipation,  which  was  his 
first  public  step  in  the  transcendent  cause. 

The  President  of  the  meeting  was  Hon.  James  A.  Hamilton,  the 
venerable  son  of  Alexander  Hamilton,  who  agreed  with  Mr.  Sumner 
in  regard  to  the  death  of  Slavery  and  the  power  of  Congress.  There 
was  also  a  distinguished  list  of  Vice-Presidents,  with  George  Bancroft 
at  the  head.  There  were  letters  from  Preston  King,  Senator  of  New 
York,  Henry  Wilson,  Senator  of  Massachusetts,  David  Wilmot,  Senator 
of  Pennsylvania,  George  W.  Julian,  Eepresentative  in  Congress  from 
Indiana,  and  from  Mr.  Sumner.     Among  the  orators  were  the  Presi- 
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dent  of  the  meeting,  Mr.  iMartin  F.  Conway,  Eepresentative  in  Con- 
gress from  Kansas,  and  Carl  Scliurz,  who  had  recently  returned  from 
his  Spanish  mission. 

The  report  in  the  Xeiv  York  Tribune  has  the  caption,  "The  Suioide 
of  Slavery.  —  New  Yoik  for  a  Free  IJcpublie." 

Mr.  Sumner's  letter  was  a  viudicatiun  of  his  Resolutions. 


Senate  Chamber,  Mareh  5,  1SC2. 

DEAPt  SIE,  —  Never,  except  ^vllen  sulleiini;-  fVoiu 
2)ositive  disability,  have  I  allowed  iny.selt"  1(^  l)e 
ab.-seiit  fioiu  my  seat  in  the  Senate  for  a  sin.i>le  day,  and 
now,  amid  the  extraordinary  duties  of  the  })resent  ses- 
sion, 1  am  more  than  ever  bound  l>y  tliis  intl(>xil>le  rule 
If  anvthing  could  tempt  me  to  di'part  IVnni  it,  I  sliould 
fiud  apolnirv  in  the  invitation  witli  which  you    lionor 

me. 

The  meetinj^  called  under  such  distinfjuisheil  au- 
spices is  needed  at  this  niouicut  as  a  rally  to  those 
true  principles  by  whicli  alone  tliis  ^q-eat  Iiebellion  can 
be  i)ermane«lly  suppressed.  I  should  be  truly  ha])]ty 
to  take  part  in  it,  and  try  to  impart  .something  oi"  tlie 
strength  of  my  own  convictions. 

It  is  only  necessary  that  people  .shoidd  soo  things  as 
they  are,  and  they  will  easily  see  how  to  deal  with 
them.  This  is  the  obvious  condition  of  juactical  ac- 
tion. Now,  beyond  all  question,  Slavery  is  the  great 
ori'dnal  malefactor  and  onniiitresent  traitor,  —  more 
deadlv  to  the  Union  than  all  JJeljel  leaders,  civil  or 
military.  Tlierefore,  as  you  are  in  earnest  against  the 
IJebellion,  you  will  not  spare  Slavery.  Aii<l  hap]»ily  the 
way  is  ])lain,  so  that  it  cannot  be  mi.stakeii. 

Look  throughout  tlie  whole  liebtd  territory,  and  you 
do  not  find  a  single  otHcer  legally  (pialified  to  dis- 
charge any  function  of  Government.     By  the   Consti- 
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tution  of  the  United  States,  "members  of  the  several 
State  Legislatures,  and  all  executive  and  judicial  offi- 
cers, Loth  of  the  United  States  and  of  the  several  States, 
shall  be  bound  by  oath  or  affirmation  to  support  this 
Constitution."  But  these  functionaries  have  all  re- 
nounced allegiance  to  the  United  States,  and  taken  a 
new  oath  to  support  the  Rebel  Government,  so  that 
at  this  moment  they  cannot  be  recognized  as  constitu- 
tionally empowered  to  act.  But  a  State  is  known  only 
through  its  functionaries,  constitutionally  empowered  to 
act ;  and  since  all  these  have  ceased  to  exist,  the  State, 
with  its  unnatural  institutions,  has  ceased  to  exist  also, 
or  it  exists  only  in  the  lifeless  parchments  by  which  its 
Government  was  originally  established.  The  action  of 
these  functionaries  was  impotent  to  transfer  its  territory 
to  a  pretended  confederation.  To  destroy  the  State  was 
all  they  could  do. 

In  the  absence  of  any  legitimate  autli§rity  in  this 
territory,  Congress  must  assume  the  necessary  jurisdic- 
tion. Not  to  do  so  is  abandonment  of  urgent  duty. 
Some  propose  a  temporary  military  government ;  others 
propose  a  temporary  provisional  government,  with  lim- 
ited powers.  These  all  concede  to 'Congress  jurisdiction 
over  the  territory ;  nor  can  such  jurisdiction  be  justly 
questioned.  But  I  cannot  doubt  that  it  is  better  to 
follow  the  authoritative  precedents  of  our  history,  and 
proceed  as  Congress  is  accustomed  to  proceed  in  the 
organization  and  government  of  other  territories.  This 
is  simple. 

And  as  to  Slavery,  if  there  be  any  doubt  that  it  died 
constitutionally  and  legally  with  the  State  from  which 
it  drew  its  malignant  breath,  it  might  be  prohibited  by 
the  enactment  of  that  same  Jeffersonian  ordinance  which 
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originally   established   Freedom   throughout   the  great 
NortlnA'est. 

Acce2:>t  my  thanks  for  the  honor  you  have  done  me, 
and  believe  me,  dear  Sir, 

Faithfully  yours, 

CiiAELES  Sumner. 

Among  the  resolutions  adopted  at  the  meeting  was  one  calling  for 
the  oveitliiuw  uf  Slavery,  —  "  because  the  supreme  jurisdiction  of  the 
Katioual  Constitution  over  all  the  territories  now  occupied  by  the 
Kebel  States  must  be  held  to  be  exclusive  of  the  traitorous  Rebel  au- 
thorities therein  established,  by  virtue  of  which  alone  Slavery  now 
thtnin  exists,  and  that  wherever  the  Constitution  luui  exclusive  juris- 
diction it  ordains  Liberty  and  not  Slavery." 

These  were  forwarded  to  Mr.  Sumner  by  one  of  the  secretaries,  with 
the  following  letter. 

"I  hand  lierewith  a  copy  of  Resolutions  adopteil,  amid  the  wiMest  entlm- 
siasm,  and  witlmut  a  breath  of  dissent,  l>y  an  a>seinl)ly  of  some  three  thou- 
8aii'i  of  our  prominent  citizens,  last  eveniujr,  at  the  C<x)per  histitute  .Mass 
Meetiiiix.  No  aJKh  audience  has  been  convened  in  this  city  (except  only 
the  Union  Siprnre  meeting  of  last  April)  since  y<)ur  adilress  in  -luly,  1860. 
Nor  has  so  denntiistnitive  a  gathering  been  seen  here  since  that  time.  I  say 
this  to  jrive  y<>n  an  idea  of  the  diameter  and  popularity  oftlio  affair.  I 
hand  tlie  Resohitions  to  you  Jor  persomtl  /irtMntiitiim  to  the  PreMdent  (and 
to  Congress,  if  your  views  are  not  opposed  to  such  a  course),  preferring  to 
secure  their  reaching  the  I'resident  througli  yuu  as  a  medium  of  communi- 
cation." 

Mr.  Sumner  liad  pleasure  in  presenting  them  to  the  President. 


EEMOYAL  OP  DISQUALIFICATION  OP  COLOE  IN 
CAEEYING  THE  MAILS. 

Bill  in  the  Senate,  Marcu  18,  1862,  and  Incidents. 


March  18,  1862,  Mr.  Sumner  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  to  remove  all  disqualification  of  color 
in  carrying  the  mails,  which  was  read  twice  by  its  title  and  referred  to 
the  Committee  on  Post-Offices  and  Post-Roads. 

The  bill  in  its  operative  words  was  as  follows. 

THAT,  from  and  after  the  passage  of  this  Act,  no 
person,  by  reason  of  color,  shall  be  disqualified 
from  employment  in  carrying  the  mails  ;  and  all  Acts 
and  parts  of  Acts  establishing  such  disqualification,  in- 
cluding especially  the  seventh  section  of  the  Act  of 
March  3,  1825,  are  hereby  repealed. 

March  27th,  the  bill  was  reported  to  the  Senate  by  Mr.  Collamer,  of 
Vermont,  Chairman  of  the  Committee,  without  amendment. 

The  existing  law  was  as  follows  :  — 

"  That  no  other  than  a  free  white  person  shall  be  employed  in  conveying 
the  mail,  and  any  contractor  who  shall  employ  or  permit  any  other  than  a 
free  white  person  to  convey  the  mail  shall  for  every  such  ofience  incur 
a  penalty  of  twenty  dollars."! 

This  passed  the  Senate  March  1,  1825,  and  the  House  March  2,  with- 
out a  division.  The  first  suggestion  of  this  measure  was  as  early  as 
1802,  by  Gideon  Granger,  Postmaster- General,  in  a  communication 
addressed  to  Hon.  James  Jackson,  Senator  from  Georgia,  which,  it  will 
be  seen,  was  private  in  character. 

1  Statutes  at  Large,  Vol.  IV.  p.  104. 
VOL.  VI.  17  T 
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"  General  Post-Office,  March  23,  1802. 

"  Sir,  —  An  objection  exists  against  employing  negroes,  or  people  of  color, 
in  transporting  the  public  mails,  of  a  nature  too  delicate  to  ingraft  into  a  re- 
port which  may  become  public,  yet  too  important  to  be  omitted  or  passed 
over  without  full  consideration.  I  therefore  take  the  liberty  of  making  to 
the  Committee,  through  you,  a  private  representation  on  that  subject 

"Evervthhio-  which  tends  to  increase  their  knowledge  of  natural  rights,  of 
men  and  things,  or  that  atVords  them  an  opportunity  of  associating,  acquir- 
ing and  communicating  sentiments,  and  of  establishing  a  chain  or  line  of 
intellio-ence,  must  increase  your  hazard,  because  it  increases  their  means  of 
effecting  tiieir  oltject. 

"  The  most  active  and  intelligent  are  employed  as  post-riders.  These  are 
the  most  ready  to  learn  and  the  most  able  to  execute.  By  travelling  from 
day  to  day,  and  hourly  mixing  with  people,  they  nnist,  they  will,  ac([uire 
information.  Tht>j  trill  learn  that  a  man's  rii/lits  do  iu)t  ihptiul  on  fiis  color. 
Tiny  trill  in  time  become  teactttrs  to  their  brethren.  They  become  ac- 
iiuainted  with  each  other  on  the  line.  Whenever  the  body,  or  a  portion  of 
them,  wi^h  to  act,  they  are  an  organized  corps,  circulating  our  hitelligenco 
ojtenly,  their  own  privately."  ^ 

This  conununication,  which  Mr.  Sumner  laid  before  the  Committee, 
wa.s  tlie  arf;;ument  on  whii  li  lie  relied. 

Apiil  lltli,  the  bill  wa-s  considentl  in  the  Senate,  on  motion  of 
Mr.  Sumner,  and  juissed  without  amendment  or  debate  :  Yeas  24, 
Nays   11.  A 

A  correspondent  of  tlie  Boston  Jounuil  remarked  at  the  tijne  :  — 

"  This  is  the  first  time,  within  the  recollection  of  your  correspondent,  that 
any  bill  having  the  negro  in  it,  directly  or  indirectly,  has  been  passed  by  the 
Senate  without  debate.  Wiiat  a  good  time  is  coming,  when  the  negro  ques- 
tions shall  nil  have  been  legislated  upon,  and  when  the  Africiui  race  will  no 
longer  be  a  bone  of  contention  in  our  legislative  halls!  " 

The  bill  wa.s  hss  fortunate  in  the  Housf  of  Koprcsentatives,  wliere, 
May  20th,  Mr.  ("olfax,  of  Indiana,  rejHjrttd  it  from  tlie  rost-Ollice  Com- 
mittee with  the  recommendation  that  it  do  not  pa.ss.  In  exphiining 
the  reasons  for  this  report,  he  referred  to  the  original  Act  of  Congress 
estaMisliing  tlie  disqualification,  and  said  :  — 

"That  law  h;i<  been  on  the  statute-book  for  more  than  a  third  of  a  cen- 
tury. Among  ail  the  petition-:  presented  during  that  time  to  this  Hmise  and 
the  Senate,  from  people  in  all  sections  of  the  country,  there  has  not  been,  so 
far  rt-^  I  have  i>eeii  aide  to  discover,  a  single  petition  from  any  person,  white 

1  Anioriran  Stfltv  Papors,  Po8t-Offlre  Dopartment,  p.  27.  .St-e  also  McPherson's  Po- 
litiial  History  of  the  Kcbt'llion,  p.  2.39,  note. 
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or  black,  male  or  female,  asking  for  a  repeal  or  modification  of  this  law.  It 
has  remained  there  by  common  consent  until  the  present  time;  and  therefore 
I  think  it  unwise  and  inexpedient  to  pass  the  bill  at  the  present  time,  not 
being  demanded  by  public  opinion. 

"  In  the  second  place,  the  repeal  of  this  bill  does  not  affect  exclusively  the 
blacks  of  the  country,  as  generally  supposed.  It  will  throw  open  the  busi- 
ness of  mail-contracting,  and  of  thus  becoming  officers  of  the  Post-Office 
Department,  not  only  to  blacks,  but  also  to  the  Indian  tribes,  civilized  and 
uncivilized,  and  to  the  Chinese,  who  have  come  m  such  large  numbers  to 
the  Pacific  coast 

"  By  this  bill,  if  it  is  to  pass,  you  would  allow  all  over  the  South  the  em- 
ployment by  the  slaveholder  of  his  slaves  to  carry  the  mail,  and  to  receive 
com})ensation  for  the  labor  of  such  slaves  out  of  the  Federal  Treasury.  By 
the  present  law  not  a  dollar  is  ever  paid  out  of  the  Post-Office  Treasury  to 
any  slaveholder  for  the  labor  of  his  slave 

"  Mr.  Speaker,  1  am  furthermore  authorized  by  the  Postmaster-General  to 
say  that  he  has  not  recommended  the  passage  of  this  bill,  nor  does  he  regard 
it  as  promotive  of  the  interests  of  the  Department.  I  cannot  find  that  it  is 
asked  for  by  any  official  or  private  citizen  throughout  the  length  and  breadth 
of  this  land." 

To  these  objections  he  added,  that  it  was  necessary  to  have  testimony 
by  which  you  can  convict  mail  depredators;  and  "in  some  of  the  States 
Indians  and  negroes,  and  in  California  and  Oregon  the  Chinese  also,  are 
not  allowed  by  the  statutes  of  the  State  to  give  testimony  in  the  courts 
against  white  persons." 

Mr.  Dawes,  of  Massachusetts,  inquired  of  Mr.  Colfax,  "  whether  he 
supposes  depredators  upon  the  mails  are  tried  in  the  State  courts,  or 
whether  they  are  tried  in  the  United  States  courts,  and  if  the  latter, 
whether  he  and  I  do  not  make  the  laws  of  the  United  States  and  the 
courts  of  the  United  States,  prescribing  who  shall  testify  and  who  shall 
not  ? " 

"  Mr.  Colfax.  Not  being  a  lawyer,  and  not  understanding,  therefore, 
all  the  rules  Avhich  govern  the  proceedings  of  the  courts,  I,  however,  say 
that  I  am  informed  by  those  who  are  lawyers  that  the  rules  of  evidence  in 
force  in  the  States  respectively  are  adopted  by  the  United  States  courts  in 
such  States.  And  the  gentleman  from  IVIassachusetts,  who  is  a  lawyer, 
ought  to  have  known  the  fact,  and,  knowing  it,  ought  not  to  have  asked 
me  such  a  question. 

"  ^Ir.  Dawes.    The  gentleman  from  Indiana  has  not  quite  answered  me."  ^ 

Mr.  Colfax  moved  to  lay  the  bill  on  the  table,  which  was  ordered. 
May  21st :  Yeas  82,  Nays  45.     So  the  bill  was  lost. 

1  Congressional  Globe,  37th  Cong.  2d  Sess.,  pp.  2231,  2232. 
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In  the  next  Congress  it  was  again  introduced  by  Mr.  Sumner. 

A  letter  from  "WiUiam  C.  Nell,  of  Boston,  well  known  for  his  volume 
on  "  The  Colored  Patriots  of  the  Revolution,"  shows  how  a  siugle  indi- 
vidual suffered  under  this  discrimination  of  color. 

"  Please  accept  my  sincere  thanks  for  your  elVorts  to  remove  the  disquali- 
fication of  color  in  mail-carrying. 

"  J\Ir.  Phillips  conveyed  to  me  the  substance  of  information  imparted  by 
you  to  wit,  the  postponement  of  the  bill  in  the  House.  To  me  tlie  disap- 
pointment Is  heavy,  ])rc5uniing  said  action  to  bo  a  finality,  at  least  for  this 
session,  and  the  next  one  is  not  likely  to  be  as  liberal. 

"I  never  had  more  desire  or  more  need  of  chances  to  earn  money  than 
now,  and  never  were  my  oj)portuuities  so  small." 

The  existing  law  was  general,  and  ^Ir.  Xell  could  not  be  a  letter- 
carrier  in  liostun. 


RANSOM  OF  SLAVES 

AT    THE    NATIONAL    CAPITAL, 


Speech  in  the  Senate,  on  the  Bill  for  the  Abolition  of  Slavery 
IN  the  District  of  Columbia,  March  31,  1862. 


Audi  will  very  gladly  spend  and  be  spent  for  you. 

St.  Paul,  2  Corinthians,  XII.  15. 

Ornatus  sacramentorum  redemtio  captivorum  est. 

St.  Ambrose,  Be  Officiis  Ministrorum,  Lib.  II.  Cap.  28. 

Thy  ransom  paid,  which  man  from  death  redeems. 

Milton,  Paradise  Lost,  Book  XII.  424.. 


Let  me  observe,  fellow-citizens,  thnt  this  enterprise  of  unparalleled  mag^ii- 
tiule  ami  iin|»(>rtani*e,  tlie  extirpation  of  Siavorv  from  the  face  of  the  earth, 
of  which  the  AbolitiDn  of  Slavery  throughout  this  Union  is  the  principal 
branch,  and  the  Abolition  of  Slaverj'  in  the  District  of  Columbia  a  niinuto 
ramification,  is  an  effort  to  purify  and  redeem  the  human  race  from  the 
sorest  evil  with  which  they  are  afHicteil  in  the  mortal  stage  of  their  exist- 
ence.—  .I(»iix  (jui-NCY  Adams,  Spttch  at  Brulyewattr,  j/(uw.,  Noi'tinbtr  6, 
1844. 


In  activity  against  Slavery  Mr.  Sumner  did  not  con  fine  "himself  to 
public  effort.  By  writing  and  personal  appeal  he  was  always  doing. 
The  letter  to  Governor  Andrew,  already  given, ^  not  only  shows  his  ex- 
ertion in  that  important  quarter,  but  aff'ords  a  glimpse  of  his  rela- 
tions with  the  President,  whom  he  reports  as  saying  that  there  was  a 
difference  between  them  of  a  month  or  six  weeks  only.  In  point  of 
fact,  Mr.  Sumner  found  the  diff"erence  much  greater. 

On  his  arrival  at  Washington,  previously  to  the  opening  of  Congress, 
he  lost  no  time  in  seeing  the  President,  who  read  to  him  the  draught  of 
his  Annual  Message,  Mr.  Sumner  was  disheartened  by  the  absence  of 
any  recommendation  or  statement  on  Emancipation,  and  especially  by 
what  the  President  told  him  of  his  striking  from  Mr.  Cameron's  Report 
a  strong  passage  on  this  subject.  But  he  was  entirely  satisfied  that  the 
President  was  really  against  Slavery,  and  was  determined  to  do  his 
duty.  From  that  time  Mr.  Sumner  saw  him  constantly,  never  miss- 
ing an  opportunity  of  pressing  action.  Not  a  week  passed  without  one 
or  more  interviews.  At  the  same  time,  Mr.  Chase  was  pressing,  also, 
and  the  two  interchanged  reports  with  regard  to  his  state  of  mind. 
During  this  time  he  was  watching  the  Border  States,  and  communicat- 
ing with  friends  in  Kentucky.  For  Mr.  Sumner  this  was  an  anxious 
period. 

At  last,  early  in  the  morning  of  March  6th,  he  received  a  request  from 
the  President  to  come  to  him  as  soon  as  convenient  after  breakfast. 
Mr.  Sumner  hastened,  and  on  his  arrival  the  President  said  that  he 
had  something  to  read ;  and  he  then  read  the  draught  of  the  Special 
Message  of  that  date,  proposing  Compensated  Emancipation. 

Mr.  Sumner  never  had  strong  faith  in  the  practicability  of  Compen- 
sated Emancipation  on  a  large  scale,  and  was  always  against  Gradual 
Emancipation  ;  but  he  welcomed  any  step  towards  Emancipation,  being 
assured,  that,  when  once  begun  in  any  way,  it  must  proceed  to  the  com- 
plete establishment  of  Freedom.  In  the  conversation  that  ensued  he 
began  with  a  mild  protest  against  gradualism  in  dealing  with  wrong, 
but  said  nothing  against  compensation.  Taking  the  draught  into  his 
hands,  and  reading  it  over  slowly  and  carefully,  he  could  not  but  ob- 
ject to  a  certain  brief  paragraph,  which  he  thought  might  be  turned 
against  us  by  the  other  side,  and  he  asked  x)ermission  to  rewrite  it,  so 

1  Ante,  p.  152. 
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as  to  remove  the  ground  of  possible  objection.  "While  occupied  in  this 
attempt  Avith  his  pencil,  tlie  President  said  :  **  Don't  trouble  yourself  ; 
I  unll  strike  it  all  out "  :  and  it  was  struck  out.  As  ^Ir.  Sumner  con- 
tinued for  some  time  studying  the  paper,  the  President  at  length  inter- 
rupted him  in  a  familiar,  pleasant  way,  saying:  "  Enough  ;  you  must 
go,  or  the  boys^  won't  have  time  to  copy  it."  He  then  said  that  he 
should  communicate  the  Message  to  the  Senate  that  day.  It  was  com- 
municated accordingly. 

Before  he  left,  Mr.  Sumner  told  the  President,  that,  tliough  knowing 
that  the  Message  was  coming,  lie  sh«)ultl  stantl  asiile  and  h-ave  to  others 
the  making  of  the  proper  motion  with  regard  to  it.  As  he  anticipated, 
nothing  was  ever  done  under  it  beyond  the  adoption  by  tlie  two  Houses 
of  the  joint  resolution  recommended  :  "  That  the  United  States  ought 
to  C()<)])erate  with  any  State  which  may  adopt  gradual  abolishment  of 
Slavery,  giving  to  such  State  pecuniary  aid,  to  W  used  by  sucli  State  in 
its  discretion,  to  compensate  for  the  ineonvenit'uces,  public  and  private, 
produced  by  such  change  of  system."  But  the  Message  gave  public  as- 
surance that  the  Presith-nt  was  occupied  with  the  great  ipiestion,  and 
its  concluding  wonls  .sank  into  the  [»opuhir  heart.  "  In  full  view,"  ho 
siiid,  "of  my  great  responsibility  to  my  Crod  and  to  my  country,  I  ear- 
nestly  beg  the  attention  of  Congress  and  the  peo^Jc  to  the  subject." 
Many  breathed  freer. 

Meanwhile  a  bill  wa.s  introduced  into  the  Senate  by  Mr.  Wilson, 
proviiling  for  Kmaneipation  in  the  District  of  Columbia.  This  was  en- 
titled, "  For  the  release  of  certain  persons  held  to  service  or  labor  in  tlio 
Distri:t  of  Columbia."  It  provided  for  a  eommission  to  appraise  the 
claims  on  account  of  tlie  slaves  lilxjrateil,  limiting  their  allowance  in 
tlie  aggregate  to  an  amount  equal  to  three  hundred  dollars  a  .slave,  and 
appro])riated  one  million  dollars  to  pay  loyal  ownei"s  ;  to  which  was 
adtled,  on  motion  of  .Mr.  Dttolittle,  one  hundred  thou.sand  dollars  for 
the  colonization  of  slaves  who  thsired  to  emigrate  to  Hayti  or  I.iberia. 

This  bill  was  introduced  December  16th,  referred  to  the  Committee 
on  the  District  of  roUunbia  December  20th,  re]>orted  with  amendments 
by  Mr.  Morrill  of  Maine  February  13th,  taken  up  for  consideration 
March  12th,  and  proceeded  with  to  its  final  passage  April  3d  :  Yeas 
29,  Xays  14. 

April  11th,  it  piussed  the  House  :  Yeas  94,  Xays  44. 

April  IGth,  it  was  ap])roved  by  the  President,  who  .sent  a  Message 
expressing  gi'atifKation  that  "  the  two  ]>rineiplrs  of  er)iniieiisation  and 
colonization  are  both  recognized  and  practically  applied  in  the  Act."*'* 

1  Hi*  private  9*>cr*«tAries,  .Tohn  0.  Nlcolay  and  .Tnhn  Hay. 
3  CoDgresfiional  Globe,  87th  CoDg.  2d  Sess.,  p.  16S0. 
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In  the  interval  between  the  passage  of  the  bill  and  its  approval  by 
the  President  there  was  concern  with  many  lest  it  should  fail  in  his 
hands.  During  this  painful  suspense,  Mr.  Sumner  visited  the  Presi- 
dent, and  said:  "Do  you  know  who  at  this  moment  is  the  largest 
slaYe-holder  in  this  country  ?  It  is  Abraham  Lincoln  ;  for  he  holds  all 
the  three  thousand  slaves  of  the  District,  which  is  more  than  any  other 
person  in  the  country  holds."  He  then  expressed  astonishment  that 
the  President  could  postpone  the  approval  a  single  night. 

Mr.  Sumner  spoke,  March  31st,  treating  the  case  as  of  ransom  rather 
than  compensation.  He  was  willing  to  vote  money  for  Emancipation, 
liut  would  not  recognize  the  title  of  the  master  implied  in  compensa- 
tion. The  distinction  facilitated  a  bolder  dealing  with  the  question, 
which  was  needed  in  the  Rebel  States. 

This  method  was  noticed  especially  by  the  JVeiv  York  Tribune. 

"  The  speech  of  !Mr.  Sumner  in  the  Senate  on  the  Bill  for  the  Abolition  of 
Slavery  in  the  District  of  Columbia  is  a  statesmanlike  view  of  the  subject, 
which  should  commend  it  to  the  impartial  consideration  of  the  country.  He 
addressed  himself,  not  to  a  discussion  of  the  character  of  Slavery  itself,  but 
simply  to  its  recognition  in  the  national  capital,  and  advocates  its  removal 
because  it  is  not  in  accordance  with  the  Constitution.  On  this  point  his 
reasoning  is  conclusive,  and  is  an  appeal  to  the  national  self-respect  which 
ought  not  to  be  disregarded.  Not  less  forcible  is  the  ground  he  takes  on  the 
question  of  compensation.  Viewing  it  rather  in  the  light  of  ransom  for  the 
slave  than  compensation  to  the  master  for  a  right  surrendered,  he  upholds 
it  as  a  duty  springing  from  the  complicl*^^  of  the  whole  country  in  the  exist- 
ence heretofore  of  the  system  in  the  domain  exclusively  under  national  juris- 
diction. Common  sense  and  a  sense  of  justice  to  all  parties  alike  commend 
such  a  treatment  of  the  subject." 

Lewis  Tappan,  the  early  and  most  watchful  Abolitionist,  wrote  from 
New  York  :  — 

"  I  have  just  read  the  speech  again  in  pamphlet  form.  Your  able  efforts 
in  procuring  the  passage  of  this  bill  add  another  link  to  the  golden  chain  by 
which  you  are  bound  to  the  good  people  of  my  native  State,  and,  as  I  believe, 
to  posterity." 

Orestes  A.  Brownson,  able  and  indefatigable  with  his  pen,  recognized 
the  idea  of  ransom. 

"I  thank  you  for  your  able  speech  on  the  Ransom  of  the  Slaves  in  the 
District  of  Columbia.    The  term  Ransom  is  happily  chosen,  and  meets  many 

scruples." 

Frederick  Douglass  wrote  with  the  effusion  of  a  freeman  once  a 
slave. 

17* 
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"I  want  only  a  moment  of  your  time  to  give  you  my  thank?  for  your 
great  speech  in  the  Senate  on  the  Bill  for  the  Abolition  of  Slavery  in  the 
District  of  Columbia.  I  trust  I  am  not  dreaming;  but  the  events  taking 
place  seem  like  a  dream.  If  Slavery  is  really  dead  in  the  District  of  Colum- 
bia, and  merely  waiting  for  the  ceremony  of  '  Dust  to  dust '  by  the  Presi- 
dent, to  you  more  than  to  any  other  American  state.-man  belongs  the  honor 
of  this  great  triumph  of  justice,  liberty,  and  sound  policy.  I  rejoice  fur  my 
freed  brothers,  —  and,  Sir,  I  rejoice  for  you.  You  have  lived  to  strike  down 
in  Washinfrtou  the  power  that  lifted  the  bludgeon  against  your  own  tree 
voice.  I  take  nothing  from  the  good  and  brave  men  who  liave  coiiperated 
with  vou.  There  is,  or  ought  to  be,  a  head  to  every  body;  and  whether  you 
will  or  not,  die  slaveholder  and  the  slave  look  to  you  as  the  best  embodiniont 
of  the  Antislavery  idea  now  in  the  councils  of  the  nation.  May  Cod  sustain 
you!" 

Tilt'  speech,  while  addressed  to  the  particular  circumstances  of  the 
District  of  Columbia,  presented  considerations  applicable  to  Slavery 
everywhere.  It  was  a  blow  at  Slavery  outside  the  District,  as  well  as 
inside,  while  it  illustrated  the  power  and  duty  of  Con^^Tess  over  this 
subject. 


SPEECH 


Before  Mr.  Sumner  began,  Mr.  Davis,  of  Kentucky,  read  the  fol- 
lowing interrogatories. 

"  It  may  be  that  the  speech  which  the  honorable  Senator  intends  to  pro- 
nounce may  cover  the  pohits  which  I  have  embodied  in  some  questions  to 
him.  If  not,  I  should  take  it  very  kindly,  if  the  honorable  Senator  will  an- 
swer the  questions.     I  will  read  them. 

"1.  Are  slaves  in  the  District  of  Columbia,  and  in  the  slaveholding 
States,  legally  the  subject  of  property  ? 

''2.  Has  Congress  the  power  to  deprive  the  owners  of  lands  and  houses 
and  lots  situated  in  the  District  of  Columbia  of  that  property  ? 

"  3.  What  law  or  laws  give  the  owners  of  real  estate  in  the  District  of 
Columbia  their  right  to  such  property  ?  Inform  us  where  such  law  or  laws 
may  be  found  and  read. 

"4.  What  law  or  laws  give  a  different  right  and  title  to  slaves  and  to 
real  estate?    Where  can  such  law  or  laws  be  found  V 

"5.  Is  or  not  the  Constitution,  and  the  laws  of  the  United  States  made 
in  pursuance  thereof,  and  all  the  treaties  made  under  the  authority  of  the 
United  States,  the  supreme  law  of  the  land,  which  all  persons,  without  any 
exception  whatever,  are  bound  to  obey? 

"6.  Is  or  not  the  Supreme  Coui't  of  the  United  States  the  proper  and 
final  tribunal  to  judge  and  determine  all  questions,  whether  in  law  or  equit}^ 
under  the  Constitution  and  laws  of  the  United  States?  " 

The  answers  to  these  interrogatories,  so  far  as  they  bear  on  the  main 
question,  will  be  found  in  the  course  of  the  speech. 


ME.  PEESIDENT,  —  With  unspeakable  delight  I 
hail  this  measure  and  the  prospect  of  its  speedy 
adoption.  Though  only  a  small  instalment  of  that  great 
debt  to  an  enslaved  race  which  we  all  owe,  yet  will  it 
b3  recognized  in  history  as  a  victory  of  humanity.     At 
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home  tlirouoliout  our  own  country,  it  will  be  welcomed 
with  gratitude,  while  abroad  it  will  quicken  the  hopes 
of  all  who  love  Freedom.  Liberal  institutions  will  gain 
everywhere  by  the  abolition  of  Slavery  at  the  national 
capital.  Nobody  can  read  that  slaves  were  once  sold 
in  the  markets  of  Rome,  beneatli  the  eyes  of  the  Sov- 
erei^m  Pontitf,  without  confessing  the  scandal  to  relig- 
ion, even  in  a  barl)arous  age;  and  nobody  can  hear  tliat 
slaves  are  now  sold  in  the  markets  of  Washington,  l)e- 
neath  the  eyes  of  the  President,  without  confessing  the 
scandal  to  lilteral  institutions.  For  the  sake  of  the 
national  name,  if  not  for  the  sake  of  justice,  let  the 
scandal  cease. 

In  early  discussions  of  this  ([uestion  many  topics 
were  introduced  that  obtain  little  attention  now.  It 
was  part  of  tlie  tactics  of  Slavery  to  claim  absolute 
immunity.  Indeed,  without  smh  iiuuuiiiity  it  had 
small  chance  to  exist.  Sucli  a  wrong,  so  utterly  out- 
rageous, could  find  .safety  (tnlv  where  protected  from 
inipiiry.  Therefore  Slave-Masters  always  insisted  that 
petitions  against  its  maintenance  at  the  national  ca])ital 
were  not  to  l)e  received,  that  it  ^yas  unconstitutional 
to  toueli  it  even  licre  witliin  the  exclusive  jurisdiction 
(^f  Congress,  and  that,  if  it  were  touched,  it  sliould  be 
only  vnder  the  aus])ices  of  tlie  neighboring  States  of 
Virginia  and  ^laryland.  On  these  points  elaborate 
arguments  were  constructed,  useless  to  consider  now. 
Whatever  the  opinions  of  individual  Senators,  the 
judgment  of  the  country  is  fixed.  The  riglit  of  ])eti- 
tion,  first  vindicated  by  the  matcldess  i^erseverance  of 
Jolm  Quincy  Adams,  is  now  beyond  (piestion,  and  tlie 
constitutional  ]^ower  of  Congress  is  liardly  less  free 
from  doubt.     It  is  enough  to  say  on  this  point,  that,  if 
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Congress  cannot  abolish  Slavery  here,  then  there  is  no 
power  anywhere  to  abolish  it  here,  and  this  wrong  will 
endure  always,  lasting  as  the  ceipital  itself. 

As  the  moment  of  justice  approaches,  we  are  called 
to  meet  a  different  objection,  inspired  by  generous  sen- 
timents. It  is  urged,  tliat,  since  there  can  be  no  such 
thing  as  property  in  man,  especially  within  the  exclu- 
sive jurisdiction  of  Congress,  therefore  all  held  as  slaves 
at  the  national  capital  are  justly  entitled  to  freedom 
without  price  or  compensation  of  any  kind,  —  or,  at 
least,  that  any  money  paid  should  be  distributed  ac- 
cording to  an  account  stated  between  master  and  slave. 
If  this  question  were  determined  according  to  divine 
justice,  so  far  as  we  may  be  permitted  to  conteroplate 
such  a  judgment,  it  is  obvious  that  nothing  can  be  due 
to  the  master,  and  that  any  money  paid  belongs  rather 
to  the  slave,  who  for  generations  has  been  despoiled  of 
every  right  and  possession.  If  we  undertake  to  audit 
this  fearful  account,  pray  what  sum  shall  be  allowed 
for  the  prolonged  torments  of  the  lash  ?  what  treasure 
shall  be  voted  to  the  slave  for  wife  ravished  from  his 
side,  for  children  stolen,  for  knowledge  shut  out,  and 
for  all  the  fruits  of  labor  wrested  from  him  and  his 
fathers  ?  Xo  such  account  can  be  stated.  It  is  impos- 
sible. Once  begin  the  inquiry,  and  all  must  go  to  the 
slave.  It  only  remains  for  Congress,  anxious  to  secure 
this  great  boon,  and  unwilling  to  embarrass  or  jeo^^ard 
it,  to  act  practically,  according  to  its  finite  powers,  in 
the  light  of  existing  usage,  and  even  existing  preju- 
dice, under  which  these  odious  relations  have  assumed 
the  form  of  law ;  nor  can  we  hesitate  at  any  forbear- 
ance or  sacrifice,  provided  Freedom  is  established  with- 
out delay. 
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Testimony  and  eloquence  have  been  accumulated 
against  Slavery;  but  on  this  occasion  I  shall  confine 
myself  precisely  to  the  argument  for  the  ransom  of 
slaves  at  the  National  Capital ;  although  such  is  Slav- 
ery that  it  is  impossible  to  consider  it  in  any  single 
aspect  witliout  confronting  its  whole  many-sided  wick- 
edness, while  the  broad,  diversified  fiekl  of  remedy  is 
naturally  open  to  review.  At  some  other  time  the 
great  question  of  emancipation  in  the  States  may  be 
more  fitly  considered,  together  witli  those  otlier  (pies- 
tions  wliere  the  Senator  from  Wisconsin  [^Ir.  Doo- 
little]  lias  allowed  himself  to  take  sides  so  earnestly, 
—  wlii'tlu'r  there  is  an  essential  incompatibility  between 
the  two  races,  so  that  they  cannot  live  together  except 
as  master  and  slave  ?  and  whether  the  frecdmen  shall  be 
encouraged  to  e.xile  themselves  to  other  lands^,  nr  rsither 
continue  their  labor  here  at  home  ?  Knougli  for  the  pres- 
ent to  consider  Slavery  at  the  Xational  Capital.  And 
here  we  are  met  by  two  in([uiries,  so  frankly  addressed 
to  the  Senate  by  the  clear-headed  Senator  from  Kansas 
[Mr.  PoMEUoy]  :  first,  Has  S/arrr//  anij  constitutional  cx- 
i'ifrnrr  at  the  national  capital  .^  and,  secondly,  Shall  monrij 
he  jiaid  to  srcnrc  its  abolition.^  The  answer  to  these 
two  inquiries  will  make  our  duty  clear.  It'  Slavery  has 
no  constitutional  existence  here,  then  more  tlian  ever 
is  Con''Tess  bound  to  interfere,  even  witli  mf)nev  ;  for 
the  scandal  must  be  peremptorily  stopped,  without  any 
postponement,  or  any  consultation  of  the  people  on  a 
])oint  which  is  not  within  their  power. 

It  may  be  said,  that,  whether  Slavery  be  consti- 
tutional or  not.  nevertheless  it  exists,  and  therefore 
this  inrpiiry  is  supeiiluous.     True,  it  exists  as  a  MON- 
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STROUS  FACT ;  but  it  IS  110116  tlie  less  im23ortaiit  to  con- 
sider its  origin,  that  we  may  understand  how,  assum- 
ing the  form  of  hiw,  it  was  able  to  shelter  itself  beneath 
the  protecting  shield  of  the  Constitution.  When  we  see 
clearly  that  it  is  without  any  such  just  protection,  that 
the  law  which  declares  it  is  baseless,  and  that  in  all 
its  pretensions  it  is  essentially  and  utterly  brutal  and 
unnatural,  we  shall  have  less  consideration  for  the 
Slave  Tyranny,  which,  in  satisfied  pride,  has  thus  far  — 
not  without  compunction  at  different  moments  —  ruled 
the  national  capital,  reducing  all  things  here,  public 
opinion,  social  life,  and  even  the  administration  of  jus- 
tice, to  its  own  degraded  standard,  so  as  to  fulfil  the 
curious  words  of  an  old  English  poet :  — 

"  It  serves,  yet  reigns  as  King; 
It  lives,  yet's  death;  it  pleases,  full  of  paine. 
Monster!  ah,  who,  who  can  thy  beeing  faigne, 
Thou  shapelesse  shape,  Hve  death,  paine  pleasing,  servile  raiirne?"  i 

It  is  true,  there  can  be  no  such  thing  as  property  in 
man :  and  here  I  begin  to  answer  the  questions  pro- 
pounded by  the  Senator  from  Kentucky  [Mr.  Davis]. 
If  this  pretension  is  recognized  anywhere,  it  is  only 
another  instance  of  custom,  which  is  so  powerful  as  to 
render  the  idolater  insensible  to  the  wickedness  of  idola- 
try, and  the  cannibal  insensible  to  the  brutality  of  can- 
nibalism. To  argue  against  such  a  pretension  seems  to 
be  vain ;  for  the  pretension  exists  in  open  defiance  of 
reason  as  well  as  of  humanity.  It  will  not  yield  to 
argument;  nor  will  it  yield  to  persuasion.  It  must  be 
encountered  by  authority.  It  was  not  tlie  planters  in 
the  British  islands  or  in  the  French  islands  who  organ- 
ized emancipation,  but  the  distant  governments  across 

1  p.  Fletcher,  The  Locusts  or  Apollyonists,  Canto  I.  st.  10. 
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the  sea,  far  removed  from  local  prejudice,  which  at  last 
forbade  the  outrage.  Had  these  planters  been  left  to 
themselves,  they  would  have  clung  to  the  pretension,  as 
men  among  us  still  cling  to  it.  In  making  this  decla- 
ration against  the  idea  of  property  in  man,  I  say  noth- 
ino-  new.  iVn  honored  predecessor  of  the  Senator  from 
Marvland  [Mr.  Kennedy],  whose  fame  as  a  statesman 
was  eclii)sed,  perhaps,  by  his  more  remarkable  fame 
as  a  lawyer, —  I  mean  William  Pinkney,  and  it  is 
among  the  recollections  of  my  youth  that  I  heard  Chief 
Justice  ^larshall  call  him  the  uudoulited  licad  of  the 
American  bar,  —  in  a  speech  before  the  Mniylaud  House 
of  I  )elegates,  spoke  as  statesman  and  hiwyer,  wIumi  he 
said  :  — 

'•  Sii-,  by  the  etoni.'d  principles  of  nutund  justice  no  mas- 
ter in  tiio  Statu  has  a  right  to  hold  hi.s  slave  in  bondage  for 
a  single  hour.''  ^ 

And  llenrv  Ihougliam  spoke  not  only  as  statesman  and 
lawver,  but  as  orator  also,  when,  in  the  British  Tarlia- 
mcnt.  he  uUeied  these  meinoral)le  words:  — 

"Tell  nie  not  of  rights,  talk  not  of  the  j)ropcrty  of  the 
planter  in  liis  slaves.  I  deny  the  riglit,  I  acknowledge 
not  the  j)n>p(,'rty.  Tlie  principles,  the  feelinus,  of  our  com- 
mon nature  rise  in  rebellion  a^^unst  it.  15e  the  apj)eal 
made  to  the  understanding  or  to  the  heart,  the  sentence  is 
tiie  same  tiiat  rejects  it.  In  vain  you  tell  me  of  laws  that 
sanction  such  a  claim.  There  is  a  law  above  all  the  enact- 
ments of  human  codes, — the  same  throughout  the  world, 
the  same  in  all  times  :  ....  it  is  the  law  written  on  the 
heart  of  man  by  the  finger  of  his  ^hlker  ;  and  ly  tliat  law, 
unchanL^eal)le  and  eternal,  while  men  despise  fraud  and  loathe 

1  Speech  on  Manumission,  17S8:  American  Museum,  .July,  ITf-'.t,  Vol.  VI. 
p.  75. 
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rapine  and  abhor  blood,  they  will  reject  with  indignation  the 
wild  and  gnilty  fantasy  that  man  can  hold  property  in  man."^ 

It  has  been  sometimes  said  that  the  finest  sentence 
of  the  English  language  is  that  famous  description  of 
Law  with  which  Hooker  closes  the  first  book  of  his 
"  Ecclesiastical  Polity " ;  but  I  cannot  doubt  that  this 
wonderful  denunciation  of  an  irrational  and  inhuman 
pretension  will  be  remembered  hereafter  with  higher 
praise ;  for  it  gathers  into  surpassing  eloquence  the 
waking  and  immitigable  instincts  of  Universal  Man. 

If  I  enter  now  into  analysis  of  Slavery,  and  say 
familiar  things,  it  is  because  such  exposition  is  an 
essential  link  in  the  present  inquiry.  Looking  care- 
fully at  Slavery  as  it  is,  we  find  that  it  is  not  merely 
a  single  gross  pretension,  utterly  inadmissible,  but  an 
aggregation  of  gross  pretensions,  all  and  each  utterly 
inadmissible.  They  are  five  in  number :  first,  the  pre- 
tension of  property  in  man  ;  secondly,  the  denial  of  the 
marriage  relation,  —  for  slaves  are  "coupled"  only,  and 
not  married ;  thirdly,  the  denial  of  the  paternal  rela- 
tion ;  fourthly,  the  denial  of  instruction ;  and,  fifthly, 
the  appropriation  of  all  the  labor  of  the  slave  and  its 
fruits  by  the  master.  Such  are  the  five  essential  ele- 
ments which  we  find  in  Slavery ;  and  this  fivefold  bar- 
barism, so  utterly  indefensible  in  every  point,  is  main- 
tained for  the  single  purpose  of  compelling  labor  with- 
out wages.  Of  course  such  a  pretension  is  founded  in 
force,  and  nothing  else.  It  begins  with  the  kidnapper 
in  Guinea  or  Congo,  traverses  the  sea  with  the  pirate 
slave-trader  in  his  crowded  hold,  and  is  continued 
here  by  virtue   of  laws   representing   and   embodying 

1  Speech  on  Negro  Slavery,  July  13,  18.30.  Works,  Vol.  X.  p  216. 
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the  same  brutal  force  that  prevailed  in  the  kidnapper 
and  the  pirate  slave-trader.  Slavery,  wherever  it  ex- 
ists, is  the  triumph  of  force,  sometimes  in  the  strong 
arm  of  an  individual,  and  sometimes  in  the  strong-  arm 
of  law,  but  in  principle  always  the  same.  I>epending 
upon  force,  he  is  master  wlio  happens  to  be  stronger, 
—  so  that,  if  the  slave  were  stronger,  he  would  be 
master,  and  the  master  would  be  slave.  Beyond  all 
doubt,  according  to  reason  and  justice,  every  slave  i)us- 
sesses  the  same  right  to  enslave  his  master  that  his 
master  possesses  to  enshivc  liini.  It'  tliis  simple  state- 
ment of  umpiestionable  i)rinciple^  needed  continuation, 
it  would  be  found  in  the  solemn  judgments  uf  courts. 
Here,  for  instance,  are  the  olten  (pioted  words  of  Mr. 
Justice  McLean,  of  the  8ui)renie  Court  of  the  United 
States:  "Slavery  is  admitted  by  almost  all  wlio  hav^e 
examined  the  subject  to  be  tbundrd  in  wioiil;,  in  oppics- 
sion,  in  power  against  riylity^  And  hvw  arc  the  words 
of  the  Su])reme  Court  of  Xorth  Carolina:  "Such  ser- 
vices [of  a  slave]  can  only  be  exi)ected  from  one  wlio 
has  no  will  of  Ids  own,  wlio  surrenders  his  will  in  im- 
plicit obedience  to  that  ot"  another.  Such  obedience  is 
the  conseciuence  only  of  uncoiitmUcd  authorit)/  over  tlie 
Inxhf.  Then^  is  nothing  else  which  can  o])erate  to  ])ro- 
<luce  the  effect."  -  And  the  Supreme  Court  of  the  United 
States,  by  the  lips  of  Chief  Justice  Marshall,  has  open- 
ly declared,  in  a  famous  case,  read  the  otlier  day  by  tli(>. 
Senat(»r  from  Kentucky  [Mr.  D.VVLS],  that  "  Slavery  has 
its  origin  in  force!'  3  Thus  does  it  appear  l)y  most 
authoritative  words,  tliat  tliis  monstrous  Barbarism  is 

1  Jones  r.  Vanzan-lt,  2  M.Loim,  H..  603. 

2  Tlie  State  r.  Mann,  2  Deverenx.  IJ.,  266. 

3  The  Antelope,  10  Wheaton,  K.,  121. 
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derived  not  from  reason,  or  nature,  or  justice,  or  good- 
ness, but  froin/(97'ce,  and  nothing  else. 

Here  in  the  national  capital,  under  the  exclusive  ju- 
risdiction of  Congress,  the  force  which  now  maintains 
this  unnatural  system  is  supplied  by  Congress.  With- 
out Congress  the  "  uncontrolled  authority  "  of  the  mas- 
ter would  cease.  Without  Congress  the  master  w^ould 
not  be  master,  nor  would  the  slave  be  slave.  Congress, 
then,  in  existing  legislation,  is  the  power  behind,  which 
enslaves  our  fellow-men.  Therefore  does  it  behoove 
Congress,  by  proper,  instant  action,  to  relieve  itself  of 
this  painful  responsibility. 

The  responsibility  becomes  more  painful,  when  it  is 
considered  that  Slavery  exists  at  the  national  capital 
absolutely  without  support  of  any  kind  in  the  Constitu- 
tion :  and  here  again  I  answer  the  Senator  from  Ken- 
tucky [  Mr.  Davis].  Nor  is  this  all.  Situated  within  the 
exclusive  jurisdiction  of  the  Constitution,  where  State 
rights  cannot  prevail,  it  exists  in  open  defiance  of  most 
cherished  principles.  Let  the  Constitution  be  rightly  in- 
terpreted by  a  just  tribunal,  and  Slavery  must  cease  here 
at  once.  The  decision  of  a  court  would  be  as  potent  as 
an  Act  of  Congress.  And  now,  as  I  confidently  assert 
this  conclusion,  which  bears  so  directly  on  the  present 
question,  pardon  me,  if  I  express  the  satisfaction  with 
which  I  recur  to  an  earlier  period,  shortly  after  I  en- 
tered the  Senate,  w^hen,  vindicating  the  principle  now 
accepted,  but  then  disowned,  that  Freedoin  and  not 
Slavery  is  National,  I  insisted  upon  its  application  to 
Sla\^ery  every w!iere  within  the  exclusive  jurisdiction 
of  the  Constitution,  and  declared  tliat  Congress  might 
as  well  undertake  to  make  a  king  as  to  make  a  slave. ^ 

1  Speech  in  the  Senate,  August  26,  1852:  ante,  Vol.  III.  pp.  126,  127. 
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That  argument  has  never  been  answered  ;  it  cannot  be 
answered.  Nor  can  I  forget  that  this  same  coiichi- 
sion,  having  such  important  bearings,  was  maintained 
by  Mr.  Chase,  while  a  member  of  this  body,  in  that 
masterly  effort  where  he  untblded  the  relations  of  the 
National  Government  U)  Slaycry,i  and  also  by  tlie 
late  H(jrace  Mann,  in  a  most  elo(|uent  and  exhaustive 
speech  in  the  other  House,  where  no  i)oint  is  left  un- 
touched to  show  that  Slavery  in  the  national  capital  is 
an  outlaw:^  Among  all  the  speeches  in  the  protracted 
discussion  of  Slavery,  I  know  none  more  worthy  of  i)ro- 
fountl  study  than  those  two,  so  different  in  character 
and  yet  so  harmonious  in  result.  If  autliority  could 
add  to  irresisiilde  argument,  it  wouhl  l)e  found  in  the 
wi'll-known  opinion  of  the  late  Mr.  Justice  McLean,  in 
a  published  letter,  declaring  the  constitutional  impossi- 
l)ility  of  Slavery  in  the  National  Territories,  l)ecause,  in 
the  ab.sence  of  e.xiu'css  power  untler  the  Constitution 
to  establish  (»r  recognize  Slavery,  there  was  nothing 
for  the  hreath  of  Slavery,  as  respiration  coidd  not  exi.st 
where  there  was  no  atmosphere.  The  learned  judge 
was  right,  and  his  illustmtion  was  felicitous.  Although 
applied  at  the  time  only  to  the  Territories,  it  is  of  eipial 
force  everywhere  within  the  ex(dusive  juri.sdiction  of 
Congress;  for  within  such  jurisdiction  there  is  no  at- 
mos])here  in  which  Slavery  can  live. 

If  this  question  were  less  iin]>ortant,  I  shouhl  not 
occupy  time  with  its  discussion.  I  hit  we  may  learn  to 
detest  Slavery  still  more,  when  we  see  how  com]>letely 
it  instals  itstdf  here  in  utter  disregard  of  the  Consti- 

1  Speech  in  the  Senate,  Mnrcli  20,  27,  1850:  Congressional  Glol)o,  31st 
Conp.  1st  Sess.,  Apponriix,  pp.  468-  480. 

2  Speech  in  the  Mouse  of  Representatives,  February  23,  1849:  Ibid.,  30th 
Cong.  2.1  .Scs3.,  Apitendix,  pp.  318-326. 
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tution,  compelling  Congress  ignobly  to  do  its  bidding. 
Tiie  bare  existence  of  such  a  barbarous  injustice  in  the 
metropolis  of  a  Eepublic  gloriously  declaring  that  "  all 
men  are  entitled  to  life,  liberty,  and  the  pursuit  of  hap- 
piness," is  a  mockery  which  may  excite  surprise ;  but 
when  we  bring  it  to  the  touchstone  of  the  Constitution, 
and  consider  the  action  of  Congress,  surprise  is  deepened 
into  indignation. 

How,  Sir,  was  this  foothold  secured  ?  When  and  by 
what  process  did  the  ^N'ational  Government,  solemnly 
pledged  to  Freedom,  undertake  to  maintain  the  Slave- - 
Master  here  in  the  exercise  of  that /orce  or  "unrestrained 
power "  which  swings  the  lash,  fastens  the  chain,  robs 
the  wages,  sells  the  child,  and  tears  the  wafe  from  the 
husband  ?  A  brief  inquiry  will  show  historically  how 
it  occurred :  and  here  again  I  answer  the  Senator  from 
Kentucky. 

The  sessions  of  the  Eevolutionary  Congress  were  held, 
according  to  the  exigencies  of  war  or  the  convenience  of 
members,  at  Philadelphia,  Baltimore,  Lancaster,  York, 
Princeton,  Annapolis,  Trenton,  and  New  York.  An  in- 
sult at  Philadelphia  from  a  band  of  mutineers  caused  an 
adjournment  to  Princeton,  in  1783,  which  was  followed 
by  the  discussion,  from  time  to  time,  of  the  question  of 
a  permanent  seat  of  government.  On  the  7th  of  Octo- 
ber, 1783,  a  motion  was  made  by  Mr.  Geny,  of  IMassa- 
chusetts,  ''That  buildings  for  the  use  of  Congress  be 
erected  on  the  banks  of  the  Delaware,  near  Trenton,  or 
of  the  Potomac,  near  Georgetown,  provided  a  suitable 
district  can"  be  procured  on  one  of  the  rivers  as  aforesaid 
for  a  federal  town,  and  that  the  right  of  soil,  and  an  ex- 
clusive or  such  other  jurisdiction  as  Congress  may  direct, 
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shall  be  vested  in  tlie  United  States."  ^  Thus  did  the 
first  proposition  of  a  national  capital  within  the  L'xclusive 
jurisdiction  of  Congress  proceed  from  a  representative 
of  Massachusetts.  The  subject  of  Slavery  at  that  time 
attracted  little  attention ;  l.)ut  at  a  later  day,  in  the 
Constitutional  Convention,  this  same  honored  represen- 
tative showed  the  nature  of  the  jurisdiction  which  lie 
would  claim,  according  to  the  following  record  :  "  ^Ir. 
Gerry  thought  we  had  nothing  to  do  with  the  conduct 
of  the  States  as  to  slaves,  hut  ouylit  to  he  cimfid  not 
to  <jlcc  any  sanction  to  it^'^  In  these  words  will  be  found 
Our  own  cherished  j)rincii>le,  Freedom  National,  Slavery 
Sectional,  expressed  with  liomely  and  sententious  sim- 
plicity. There  is  something  grateful  and  most  sugges- 
tive in  the  language  employed,  "we  ought  to  be  care- 
ful not  to  gi\o  any  sanction  to  it."  In  the  iirst  Con- 
gress under  the  Constitution,  tlie  same  representative, 
during  the  debate  on  the  Slavc-Tra(k*,  gave  further  ex- 
pression to  this  same  conviction,  wlien  lie  said  that  "  he 
iiighly  commended  the  part  the  Society  of  Friends  had 
taken ;  it  was  the  cause  of  humanity  they  had  interested 
themselves  in."  ^ 

The  projiosition  of  Mr.  Gerry  in  reference  to  a  na- 
tional capital,  after  assuming  various  forms,  subsided. 
])Ut  in  178.')  three  commissioners  were  ap]>ointed  "to 
lay  out  a  district  of  not  less  tlian  two  nor  exceeding 
three  miles  s.juare,  on  the  banks  of  either  side  of  the 
Delaware,  not  more  than  eight  miles  above  or  below 
the  lower  falls  thereof,  for  a  federal  town."^     At  the 

1  .Tnurnal  of  Confrress,  Vol.  VIII.  p.  419. 

2  Dobates  in  the  IVileruI  Convention,  August  22,  1787:  Miulison  Paper?, 
p.  1394. 

8  Annal?  of  Confrress,  l<t.  Conp.  2tl  Sess.,  col.  1189. 
4  Journal  of  Congress,  Vol.  X.  pp.  29,  60,  52. 
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Congress   ^vliicli   met   at   Kew   York  two  years  later, 
imsuccessful  efforts  were  made  to  substitute  the  Poto- 
mac for  the  Delaware.     The  commissioners,  though  ap- 
pointed, never  entered  upon  their  business.      At  last, 
by  the  adoption  of  the  Constitution,  the   subject  was 
presented  in  a  new  form,  under  the  following  clause: 
"The  Congress  shall  have  power  to  exercise  exclusive 
legislation,  in  all  cases  whatsoever,  over  such  district, 
not  exceeding  ten  miles  square,  as  may,  by  cession  oi 
particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  government  of  the  United  States." 
From  the  records  of  the  Convention  it  does  not  appear 
that  this  clause  occasioned  debate.     But  it  broke  out  in 
the  earliest  Congress.     Virginia  and  Maryland,  each,  hj 
acts  of  tlieir  respective  Legislatures,  tendered  the  ten 
miles  square,  while  similar  propositions  were  made  by 
citizens  of  Pennsylvania  and  New  Jersey.     After  long 
and  animated  discussion,  Germantown,  in  Pennsylvania, 
was  on  the  point  of  being  adopted,  when  the  subject  was 
postponed  till  the  next  session.     Havre  de  Grace  and 
Wright's  Ferry,  both  on  the  Susquehanna,  Baltimore,  on 
the  Patapsco,  and  Connogocheague,  on  the  Potomac,  di- 
vided opinions.     In  the  course  of  the  debate,  Mr.  Gerry, 
who  had  first  proposed  the  Potomac,  now  opposed  it. 
He  xjronounced  it  highly  unreasonable  to  fix  the  seat 
of  government  where  nine  States   out  of  the  thirteen 
would  be  to  the  northward,  and  adverted  to  the  sacri- 
fice the  Northern  States  were  ready  to  make  in  going  as 
far  south  as  Baltimore.     An  agreement  seemed  impos- 
sible, when  the  South  suddenly  achieved  one  of  those 
political  triumphs  by  which  its  predominance  in  the 
National  Government  was  established. 

Pending  at  this  time  was  the  great  and  trying  propo- 
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sition  to  assume  the  State  debts,  wliich,  being  at  first 
defeated  through  Southern  votes,  was  at  last  carried  by 
a  "  compromise,"  according  to  which  the  seat  of  gov- 
ernment was  placed  on  the  Potomac,  thus  settling  the 
much  vexed  question.  ^Iv.  Jefferson,  in  a  familiar  ac- 
count, thus  sketches  the  "  compromise." 

"  It  was  ohsen'cd  that  this  pill  [the  assumption  of  tlic 
State  del)ts]  would  he  pecuharly  bitter  to  the  Southern  States, 
and  that  some  conconiitaiit  medsttre  sJtould  he  adoj'ted  to  sweettii 
it  a  Utile  to  them.  There  liad  before  been  proi)ositions  to 
fix  tlie  seat  of  goveniment  either  at  Philadelphia  or  at 
Georgetown  on  the  Potomac,  and  it  was  thought  that  by 
giving  it  to  Philadelphia  for  ten  years,  and  to  Georgetown 
permanently  afterwards,  this  might,  as  an  anodyne,  calm  in 
some  degi'ec  the  ferment  which  might  be  excited  by  the  oth- 
er measure  alone.  So  two  of  the  Potomac  members  (White 
and  Lee,  but  White  with  a  revulsion  of  stomach  almost  con- 
vulsive) airreed  to  change  their  votes,  and  Hamilton  under- 
took to  carry  the  other  i>oiut."  ^ 

Such  was  one  of  the  earliest  victories  of  Slavery  in 
the  name  uf  "  Comi>romise."  It  is  dilHcult  to  estimate 
tlie  evil  consequences  thus  entailed  upon  the  country. 

The  bill  establishing  the  seat  of  government,  having 
already  passed  tlie  Senate,  was  adoi)ted  by  the  House  of 
Pepresentativcs,  after  vehement  debate  and  many  calls 
of  the  yeas  and  nays,  by  a  vote  of  thirty-two  to  twenty- 
nine,  on  the  'Jth  of  July,  1790.  A  district  of  territory, 
not  exceeding  ten  miles  square,  on  the  rixcr  Potomac, 
was  acce])ted  f 'r  the  permanent  seat  of  the  (lovernment 
of  the  United  States  :  "  Provided,  ncirrthelrss,  that  the 
operation  of  the  laws  of  the  State  within  such  district 
shall  not  be  affected  by  this  acceptance,  until  the  time 

1  Introduction  to  the  Anas:  Jefferson's  Writings,  Vol.  IX.  p.  94. 
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fixed  for  tlie  removal  of  tlie  Government  thereto,  and 
until  Congress  shall  otherwise  hy  law  provider  ^  Here,  it 
will  be  seen,  was  a  positive  saving  of  the  laws  of  the 
States  for  a  limited  period,  so  far  as  Congress  had  power 
to  save  them,  within  the  exclusive  jurisdiction  of  the 
Constitution ;  but  there  was  also  complete  recognition 
of  the  power  of  Congress  to  change  these  laws,  and  an 
implied  promise  to  assume  the  "  exclusive  legislation  in 
all  cases  whatsoever  "  contemplated  by  the  Constitution. 

In  response  to  this  Act  of  Congress,  Maryland,  by  for- 
mal act,  ceded  the  territory  now  constituting  the  District 
of  Columbia  "  in  full  and  absolute  right,  and  exclusive 
jurisdiction,  as  well  of  soil  as  of  persons  residing  or  to 
reside  thereon," — provided  that  the  jurisdiction  of  Mary- 
land "  shall  not  cease  or  determine,  until  Congress  shall 
'hj  laiv  provide  for  the  government  thereof'''^ 

In  pursuance  of  this  contract  between  the  United 
States  of  the  one  part  and  Maryland  of  the  other  part, 
expressed  in  solemn  statutes,  the  present  seat  of  govern- 
ment was  occupied  in  November,  1800,  when  Congress 
proceeded  to  assume  that  complete  jurisdiction  conferred 
in  the  Constitution,  by  enacting,  on  the  27th  of  February, 
1801,  "  tliat  the  laws  of  tlie  State  of  Maryland,  as  they 
noiu  exist,  shall  be  and  continue  in  force  in  that  part  of 
the  said  District  which  was  ceded  by  that  State  to  the 
United  States,  and  by  them  accepted  for  the  permanent 
seat  of  government."  ^  Thus  at  one  stroke  all  existing 
laws  of  Maryland  were  adopted  by  Congress  in  gross, 
and  from  that  time  forward  became  the  laws  of  the 
United  States  at  the  national  capital.    Although  known 

1  United  Stntes  Statutes  at  Large,  Vol.  I.  p.  130. 

2  Laws  of  Maryland,  1791,  Ch.  XLIV.  sec.  2. 

3  United  States  Statutes  at  Large,  Vol.  II.  pp.  104,  105. 
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liistorically  as  laws  of  Maryland,  they  ceased  at  once  to 
be  laws  of  that  State,  for  they  draw  their  vitality  from 
Congress  alone,  under  the  Constitution  of  the  United 
States,  as  completely  as  if  every  statute  had  been  sol- 
emnly reenacted.  And  now  we  see  precisely  how  Slav- 
ery obtained  its  foothold. 

Among  the  statutes  of  ^Maryland  thus  solemnly  re- 
enacted  in  gross  was  the  following,  originally  passed 
as  early  as  17 1"),  in  colonial  days. 

"  All  negroes  and  other  slaves  already  imported  or  liere- 
after  to  be  imi)orted  into  this  province,  and  all  cliildren  now 
boni  or  hereafter  to  l>e  horn  of  siieh  negi'ocs  and  slaves, 
shall  be  slaves  during  their  natural   lives."  ^ 

Slavery  cannot  exist  without  l)arbarous  laws  in  its 
su])port.  Maivhiiid,  accoidiimlx',  in  the  spirit  of  Slav- 
ery, added  other  provisions,  also  rei-'nacted  by  Con- 
gress in  the  same  general  bundle,  of  which  the  follow- 
ing is  an  example. 

"  ^^o  ne«/ro  or  miiJ<itto  sluve,  free  negro  or  nudatto  born 
of  a  white  woman,  during  his  time  of  scrvitnde  by  law, 
.  .  .  .  sliull  he  admitted  cmd  received  (i.'<  (jootl  and  valid 
evidence  in  laii\  in  anif  matter  or  tliinir  whatsoever  dej)cnd- 
iuLj  before  any  court  of  record  (tr  l)efore  any  mai;istrate 
within  this  j)rovincc,  wherein  "////  ('fnistian  white  perso)i  is 
concerned .^^  ^ 

At  a  later  day  the  following  kindred  ])rovision  was 
added,  in  season  to  be  reenacted  by  Congress  in  the 
same  code. 

"  No  slave  manumitted  agreeably  to  the  laws  of  this  State 
....   shall  he  entitled  ....  to  give  cvideuce  against  any 

1  Laws  of  Marvlan.l.  171.'..  ("h.  XLIV.  sec.  22. 

2  Ibiil.,  1717,  Ch.  XIIL  sec.  2. 
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white  person,  or  shall  be  recorded  as  competent  evidence  to 
manumit  any  slave  petitioning  for  freedom."  ^ 

And  siicli  is  the  law  for  Slavery  at  the  national 
capital. 

It  will  be  observed  that  the  original  statute  wliicli 
undertakes  to  create  Slavery  in  Maryland  does  not 
attaint  the  blood  beyond  two  generations.  It  is  con- 
fined to  "  all  negroes  and  other  slaves/'  and  their  "  chil- 
dren," "  during  their  natural  lives."  These  are  slaves, 
but  none  others,  unless  a  familiar  rule  of  interpretation 
is  reversed,  and  such  words  are  extended  rather  than 
restrained.  And  yet  it  is  by  virtue  of  this  colonial 
statute,  with  all  its  ancillary  barbarism,  adopted  by 
Congress,  that  slaves  are  still  held  at  the  national 
capital.  It  is  true  that  at  the  time  of  its  adoption 
there  were  few  slaves  here  to  whom  it  was  applicable. 
For  ten  years  previous,  the  present  area  of  Washing- 
ton, according  to  received  tradition,  contained  hardly 
five  hundred  inhabitants,  all  told,  and  these  were  for 
the  most  part  laborers  distributed  in  houses  merely  for 
temporary  accommodation.  But  all  these  musty,  ante- 
diluvian, wicked  statutes,  of  which  you  have  seen  a 
specimen,  took  their  place  at  once  in  the  national 
legislation,  and  under  their  suj)posed  authority  slaves 
multiplied,  and  Slavery  became  a  national  institution. 
And  it  now  continues  only  by  virtue  of  this  Slave 
Code  borrowed  from  early  colonial  days,  which,  though 
flagrantly  inconsistent  with  the  Constitution,  has  never 
yet  been  repudiated  by  Court  or  Congress. 

I  have  said  that  this  Slave  Code,  even  assuming  it 
applicable  to  slaves  beyond  the  "  natural  lives  "  of  two 

1  Laws  of  Maryland,  1796,  Ch.  LXVIL  sec.  5. 
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^generations,  is  flaOTantlv  inconsistent  with  the  Consti- 
tution.  On  this  point  the  argument  is  so  phiin  that  it 
may  be  shown  like  a  diagram. 

Under  the  Constitution,  Congress  has  "exclusive 
legislation  in  all  cases  whatsoever"  at  the  national 
capital.  The  cession  by  Maryland  was  without  condi- 
tion, and  the  acceptance  by  Congress  was  also  without 
concUtion ;  so  that  tlie  territory  fell  at  once  witliin  tliis 
exclusive  jurisdiction.  But  Congress  can  exercise  no 
power  except  in  contbrmity  with  the  Constitution.  Its 
exclusive  jurisdictinii  in  all  cases  wliatsoever  is  con- 
trolled and  limited  by  the  Constitution,  out  of  which  it 
is  derived.  Now,  looking  at  the  Constitution,  we  find, 
fii"st,  that  there  are  no  words  autliorizing  Congress  to 
establish  or  recognize  Slavery,  and,  secondly,  that  there 
are  positive  words  which  j)r(dnbit  Congress  from  the 
exercise  of  any  such  power.  The  argument,  therefore, 
is  twofold:  fu'st,  from  the  absence  of  authority,  and, 
secondly,  from  ])ositive  prohibition. 

Of  course,  a  barbarism  like  Slavery,  having  its  origin 
in  force  and  notliing  else,  can  have  no  legal  or  consti- 
tutional su]>])ort  except  from  ]H>sitive  sanction.  It  can 
spring  from  no  doubtful  })hrasc.  It  must  be  declared 
ly  unandtiguous  words,  inca}»able  of  a  double  sense. 
Here  I  rc])eat  an  argument  which  I  have  presented 
before,  when  on  other  occasions  arraigning  the  pre- 
tensions of  Slavery  under  the  Constitution,  Imt  which, 
so  long  as  Slaver}'  claims  immunity,  cannot  be  allowed 
to  drop  out  of  sight.  It  begins  with  the  great  words 
of  Lord  ^fansfield,  who,  in  the  memorable  ca.se  of  Som- 
erset, said :  "  The  state  of  Slavery  is  of  sucli  a  nature 
that  it  is  inca])a1)le  of  being  introduced  on  any  reasons, 
moral  (»r  i>olitical,  but  only  by  positive  law It  is 
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SO  odious  that  nothing  can  be  suffered  to  support  it  but 
POSITIVE  LAW."  ^     This  principle  lias  been  adopted  by 
tribunals  even  in  slaveholding  States.^     But  I  do  not 
stop  to  dwell  on  these  authorities.    Even  the  language, 
"  exclusive  legislation  in  all  cases  whatsoever,"  cannot 
be  made  to  sanction  Slavery.     It  wants  those  positive 
words,  leaving  nothing  to  implication,  which  are  obvi- 
ously required,  especially  when  we  consider  the  pro- 
fessed object  of  the  Constitution,  as  declared  in  its  Pre- 
amble, to  "  establish  justice  and  secure  the  blessings  of 
liberty."     There   is   no   power   in   the  Constitution  to 
make  a  king,  or,  thank  God,  to  make  a  slave ;  and  the 
absence  of  all  such  power  is  hardly  more  clear  in  one 
case  than  in  the  other.     The  word  king  nowhere  occurs 
in  the  Constitution,  nor  does  the  word  slave.     But  if 
there  be  no  such  power,  then  all  Acts  of  Congress  sus- 
taining Slavery  at  the  national  capital  must  be  uncon- 
stitutional and  void.     The  stream  cannot  rise  hioher 
than  the  fountain  head ;   nay,  more,  notliing  can  come 
out  of  iwtliinrj ;  and  if  there  be  nothing  in  the  Consti- 
tution authorizing  Congress  to  make  a  slave,  tliere  can 
be  nothing  valid  in  any  subordinate  legislation.     It  is  a 
pretension  which  has  thus  far  prevailed  simply  because 
Slavery  predominated  over  Congress  and  courts. 

To  all  who  insist  that  Congress  may  sustain  Slavery 
in  the  national  capital  I  put  the  question,  Where  in 
the  Constitution  is  the  power  found?  If  you  cannot- 
show  where,  do  not  assert  the  power.  So  hideous  ail 
effrontery  must  be  authorized  in  unmistakable  words. 
But  where  are  the  words  ?  In  what  article,  clause,  or 
line  ?     They  cannot  be  found.     I  challenge  their  pro- 

1  Howell's  State  Trials,  Vol.  XX.  col.  82. 

2  See  Harry  v.  Decker,   Walker,   Mississippi  R.,   42;  Rankin  v.  Lydia, 
2  A.  K.  Marshall,  Kentucky  R-,  470. 
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duction.  Insult  not  luiman  nature  by  pretending  tliat 
its  most  clierislied  rights  can  be  sacrificed  without  sol- 
emn authority.  Remember  that  every  presumption  and 
every  leaning  must  be  in  favor  of  Freedom  and  against 
Slavery,  liemember,  too,  that  no  nice  interpretation,  no 
strained  construction,  no  fancied  deductiiui,  can  suffice 
to  sanction  the  enslavement  of  our  fellow-men.  And  do 
not  deaTade  the  Constitution  bv  foisting  upon  its  blame- 
less  text  tlie  idea  of  2)roperty  in  man.  It  is  not  there  ; 
and  if  you  think  you  see  it  there,  it  is  simply  because 
you  make  the  Constitution  a  reflection  of  yourself. 

A  sinude  illustration  will  show  the  absurditv  of  this 
pretension.  If,  under  the  clause  giving  to  Congress  "ex- 
clusive legislation"  at  the  national  capital,  Slavery  may 
be  established,  and  under  these  words  Congress  is  em- 
powered to  create  slaves  instead  of  citizens,  then,  under 
the  same  words,  it  may  do  the  same  thing  in  the  "  forts, 
magazines,  arsenals,  dock-yards,  and  other  needful  build- 
ings" belonging  to  the  United  States,  wherever  situated, 
for  these  are  all  placed  within  the  same  "exclusive 
legislation."  The  extensive  navy-yard  at  Charlestown, 
in  the  very  shadow  of  Bunker  Hill,  may  be  filled  with 
slaves,  with  iMiforced  toil  to  take  the  ])lace  of  that 
cheerful,  Mcll-paid  labor  whos^^  busy  hum  is  tlie  best 
music  of  tilt'  ]>laee.  Such  an  act,  however  consistent 
with  slaveholding  tyranny,  wouM  not  be  regarded  as 
constitutional  at  l^unker  Hill. 

If  there  were  any  doubt  on  this  point,  and  the  ab- 
sence of  all  auth(jrity  were  not  jtcrfectly  clear,  the  pro- 
hibitions of  the  Constitution  would  settle  the  question. 
It  is  true  that  Congress  has  "exclusive*  legislation  "  with- 
in the  District  ;  but  the  prohil)itions  to  grant  titles  of 
nobility,  to  pass  ex  post  facto  laws,  to  pass  bills  of  at- 
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tainder,  and  to  establish  religion,  are  unquestionable 
limitations  of  this  power.  There  is  also  another  lim- 
itation, equally  unquestionable.  It  is  found  in  an 
Amendment  proposed  by  the  First  Congress,  on  the 
recommendation  of  several  States,  as  follows :  — 

"  No  PERSON  shall  be  deprived  of  life,  liberty,  or  prop- 
erty,  without  due  jjrocts^  of  laioP 

Tliis  prohibition,  according  to  the  Supreme  Court,  is 
obligatory  on  Congress.^  It  is  also  applicable  to  all 
claimed  as  slaves ;  for,  in  the  eye  of  the  Constitution, 
every  human  being  within  its  sphere,  whether  Cau- 
casian, Indian,  or  African,  from  the  President  to  the 
slave,  is  a  person.  Of  this  there  is  no  question.  But 
a  remarkable  incident  of  history  confirms  the  conclu- 
sion. As  originally  recommended  by  Virginia,  North 
Carolina,  and  Ehode  Island,  this  proposition  was  re- 
stricted to  the  freeman.     Its  language  was,  — 

"  ^o  freeman  ought  to  be  deprived  of  his  life,  liberty,  or 
property,  but  by  the  law  of  the  laud."  ^ 

Of  course,  if  the  word  freeman  had  been  adopted,  this 
clause  would  be  restricted  in  its  effective  power.  De- 
liberately rejecting  this  limitation,  the  authors  of  the 
Amendment  recorded  their  purpose  that  no  person,  with- 
in the  national  jurisdiction,  of  whatever  character,  shall 
be  deprived  of  lihcrty  without  due  process  of  law.  The 
latter  words  are  borrowed  from  ^lagna  Charta,  and  they 
mean  without  due  presentment,  indictment,  or  other 
judicial  proceedings.  But  Congress,  undertaking  to 
support   Slavery  at   the   national   capital,  enacts   that 

1  Barron  v.  Baltimore,  7  Peters,  R.,  243. 

2  Elliot's  Debates,  IL  48-1,  IIL  211,  IV.  223. 
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jyersons  may  be  deprived  of  liberty  tbere  without  any 
l)resentment,  indictment,  or  other  jiubcial  ]>roL'eedings. 
Therefore  every  ^jfe/-^'0/i  now  detained  as  a  slave  in  the 
national  capital  is  detained  in  viohition  (►f  the  ('insti- 
tution. Xot  only  is  his  liberty  taken  witliout  (hie  jao- 
cess  of  law,  but,  since  he  is  tyniunically  des}toih'd  of  all 
the  fruits  of  his  industry,  his  property  also  is  taki'U 
witliout  due  process  of  law.  You  talk  sometimes  of 
nuaranties  of  the  Constitution.  lb-re  is  an  unmistak- 
able  _L,nianiuty,  and  I  hold  you  to  it. 

Ihini^Mug  the  ari^nunent  together,  the  conclusion  may 
be  briefly  stilted.  Tiie  tive-heiided  barbarism  of  Slav- 
erv,  beginning  in  violence,  can  have  no  h-Ljal  or  con- 
stitutional existence,  uidess  through  positive  words  ex- 
])r«?sslv  authorizing  it.  As  no  such  ]M)sitive  words  are 
found  in  the  ('(institution,  all  legislation  by  Congress 
supporting  Slavery  must  be  unconstitutional  anil  vend, 
while  it  is  made  still  furtlier  impossible  by  jiositive 
words  of  ]>rohil)ition  guarding  tlie  liberty  of  e\'ery  ;;cr- 
son  within  the  exclusive  juri.stliction  of  Congress. 

A  court  jiroperly  inspire<l,  and  ready  to  assume  that 
just  responsil»ility  which  dignities  judicial  tribunals, 
woukl  at  once  declare  Slavery  imynj-ssihle  at  the  na- 
tional ca})ital,  and  set  every  slave  free,  —  as  T.<»rd  Mans- 
field declared  Slavery  impossilde  in  l-jijlMud,  and  set 
every  slave  free.  The  two  Ciises  are  jiarallel ;  but,  alas  ! 
the  court  is  wanting  here.  Tlie  legality  of  Slavery  in 
England  was  atlirmed  in  ])rofessional  opinions  by  the 
ahlest  lawyers;  it  was  also  atlirmed  on  the  bench. 
England  was  a  Slave  State,  and  even  its  newspapers 
were  disHgured  with  advertisements  for  the  sale  of  hu- 
man beings,  while  the  merchants  of  I>ondon,  backed  by 
iireat  names  in  the   law,  sustained  the  outrage.     Tlien 
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appeared  Gran\dlle  Sharp,  the  philanthropist,  who, 
pained  by  the  sight  of  Slavery,  and  especially  shocked 
by  the  brutality  of  a  slave-hunt  in  the  streets  of  Lon- 
don, was  aroused  to  question  its  constitutionality  in 
England.  For  two  years  he  devoted  himself  to  anxious 
study  of  the  ]3ritish  Constitution  in  all  its  multifarious 
records.  His  conclusion  is  expressed  in  these  precise 
words :  "  The  word  slaves,  or  anything  that  can  justify 
the  enslaving  of  others,  is  not  to  be  found  there,  God 
be  thanked  ! "  ^  Thus  encouraged,  he  persevered.  By 
his  generous  exertions  the  negro  Somerset,  claimed  as 
a  slave  by  a  Virginia  gentleman  then  in  London,  was 
defended,  and  the  Court  of  King's  Bench  compelled  to 
that  immortal  judgment  by  which  Slavery  was  for- 
ever expelled  from  England,  and  the  early  boast  of  the 
British  Constitution  became  a  practical  verity.  More 
than  fourteen  thousand  persons,  held  as  slaves  on  Brit- 
ish soil  —  four  times  as  many  as  are  now  found  in  the 
national  capital  —  became  instantly  free,  without  price 
or  ransom. 

The  good  work  that  our  courts  thus  far  decline  re- 
mains to  be  done  by  Congress.  Slavery,  which  is  a 
scandalous  anomaly  and  anachronism  here,  must  be 
made  to  disappear  from  the  national  capital,  —  if  not 
in  one  way,  then  in  another.  A  judgment  of  court 
would  be  simply  on  the  question  of  constitutional  right, 
without  regard  to  policy.  But  there  is  no  consideration 
of  right  or  of  policy,  from  the  loftiest  principle  to  the 
humblest  expediency,  wdiich  may  not  properly  enter 
into  the  conclusion   of  Confess.      The  former   mioht 

O  CI 

be  the  triumph   of  the  magistrate,  —  the  latter  must 
be  that  of  the  statesman.     But  whether  from  magis- 

1  Hoare's  Memoirs  of  Sharp,  p.  38. 
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trate  or  fr.om  statesman,  it  will  constitute  an  epoch  in 
history. 

But  the  question  is  asked,  Shall  we  vote  money  for 
this  purpose  ?  I  cannot  hesitate.  Two  considerations 
are  with  me  prevailing.  First,  the  relation  of  master 
and  slave  at  the  national  capital  lias  from  tlie  hegin- 
nin  >•  been  established  and  maintained  by  Congress  ev- 
erywhere in  sight,  and  even  directly  under  its  own  eyes. 
The  master  held  the  slave  ;  but  Congress,  with  strong 
arm,  stood  behind  the  master,  l(»oking  on  and  sustaining. 
Xot  a  dollar  of  wages  has  been  taken,  not  a  eliild  stolen, 
not  a  wife  torn  from  her  husband,  without  the  hand  of 
Congress.  If  not  partnership,  there  is  complicity  on  the 
part  of  Congress,  through  which  the  whole  country  has 
become  responsible  for  the  manifold  wrong.  Though 
always  protesting  against  its  continuance,  and  la  Inning 
earnestly  for  its  removal,  yet  gladly  do  I  acccitt  my 
sluiie  of  the  prospective  burden.  And,  seeondly,  even  if 
not  all  involved  in  the  manifold  wrong,  nothing  is  clear- 
er than  that  the  mode  pro])osed  is  the  gentlest,  <puetest, 
and  surest  in  which  the  beneficent  change  can  be  accom- 
jilished.  It  is  therefore  the  most  practical.  It  lecog- 
nizes  Slavery  as  an  existing  fact,  and  i)iovides  for  its 
removal.  And  when  I  think  of  the  unquestionable  good 
we  seek,  of  all  its  great  advantages,  of  the  national 
ca]»ital  redeemed,  of  the  national  character  elevated, 
and  of  the  righteous  example  we  shall  set,  and  when 
1  tliink,  still  further,  that,  according  to  a  rule  alike  of 
jurisi)rudence  and  morals,  Liberty  is  priceless,  I  cannot 
hesitate  at  any  appropriation  within  our  means  by 
which  all  these  things  of  incalculable  value  can  be 
promptly  secured. 
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As  I  find  no  reason  of  policy  adverse  to  su(3li  appro- 
priation, so  do  I  find  no  objection  in  the  Constitution. 
I  am  aware  that  it  is  sometimes  asked,  Where  in  the 
Constitution  is  the  power  to  make  such  appropriation  ? 

But  nothino-  is  clearer  than  that,  under  the  words  con- 

*  ... 

ferrino'  "  exclusive  leoislation  in  all  cases  whatsoever," 

Congress  may  create  freemen,  although  it  may  not  cre- 
ate slaves.  And  of  course  it  may  exercise  all  the  powers 
necessary  to  this  end,  whether  by  a  simple  act  of  eman- 
cipation or  a  vote  of  money.  If  there  could  be  any 
doubt  on  this  point,  it  would  be  removed,  when  we  re- 
flect that  the  abolition  of  Slavery,  with  all  the  natural 
incidents  of  such  an  act,  has  been  constantly  recognized 
as  within  the  sphere  of  legislation.  It  was  so  regarded 
by  AVashington,  who,  in  a  generous  letter  to  Lafayette, 
dated  May  10,  1786,  said :  "  It  certainly  might  and 
assuredly  ought  to  be  effected,  and  that,  too,  by  Icgis- 
lative  authority."  ^  Through  legislative  authority  Slav- 
ery has  been  abolished  in  State  after  State  of  our  Union, 
and  also  in  foreign  countries.  I  have  yet  to  learn  that 
the  power  of  Congress  for  this  purpose  at  the  national 
capital  is  less  complete  than  that  of  any  other  legislative 
body  within  its  own  jurisdiction. 

But,  Avhile  not  doubting  the  power  of  Congress  in  any 
of  its  incidents,  I  prefer  to  consider  the  money  we  pay 
as  in  the  nature  of  ransom  rather  than  convpcnsation,  so 
that  Freedom  shall  be  acquired  rather  than  jj^^?T^rtS6'f^; 
and  I  place  it  at  once  under  the  sanction  of  that  com- 
manding charity  proclaimed  by  prophets  and  enjoined 
by  apostles,  which  all  history  recognizes  and  the  Con- 
stitution cannot  impair.     From  time  immemorial  every 

i  Writings,  ed   Sparks,  Vol.  IX.  p.  164. 
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Government  lias  undertaken  to  ransom  from  captivity, 
and  sometimes  a  whole  people  has  felt  the  geiu'ial  re- 
sources well  bestowed  in  tlie  ransom  of  its  prince,  lic- 
lioion  and  humanity  have  both  concurred  in  this  duty 
as  more  than  usually  sacred.  "  The  ransom  of  captives 
is  a  great  and  excellent  office  of  justice,"  exclaims  one  of 
the  early  Fathers.  .Vnd  the  pious  St.  Ambrose  insisted 
upon  breaking  up  even  the  sacred  vessels  of  the  Church, 
saying  :  "  The  oruament  of  the  sacraments  is  the  redemp- 
tion of  cai)tives." 

Among  the  most  beautifid  incidents  of  the  early 
Church  is  that  of  St.  Ambrose.  There  had  been  hesi- 
tation, but  the  divine  Emancipationist  broke  i'ortli : 
"  What !  you  will  not  sell  the  vessels  ol'  gold,  and  you 
leave  for  sale  the  living  vessels  of  the  Lord !  The  orna- 
ment of  the  sacraments  is  the  redemption  ot"  cai)tives. 
Let  the  cup  ransom  from  the  enemy  liim  whom  the 
blood  ransoms  from  sin."  ^  IIa})pily,  this  spirit  pre- 
vailed. At  the  rei)ort  of  Christians  comj»elled  to  wear 
out  their  days  as  captives  in  Algiers,  Tunis,  or  Morocco, 
or,  it  might  be,  among  the  Moors  of  Spain  or  the  mer- 
cliants  of  (Jenoa  and  Venice,  it  assumed  ]»ractical  fonn. 
Two  Frenchmen,  Jean  de  ^latha  and  Pierre  Xolas(|ue, 
born  on  the  coast  of  the  ^lediterninean,  conceived  the 
idea  of  a  si)ecial  order  vowed  to  the  redemption  (jf 
Christian  slaves.  The  first  founded,  in  1  T.lO,  the  order 
of  the  Holy  Trinity,  known  often  as  ^lathurins  ;  tlu; 
second,  acting  under  the  patronage  of  S]»aiii,  founded 
the  order  of  Our  I^ady  of  Mercy.  I"i)on  l»oth  these 
orders  Bishoits  and  Popes  bestowed  a])})robation  and 
encouragement,  while,  for  more  than  six  centuries,  they 
devoted  themselves  to  this  Christian  charity,  often,  ac- 

1  S.  Arabrosius,  De  Officiis  Ministrorum,  Lib.  II.  c.  28. 
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cording  to  the  vow  assumed,  giving  themselves  as  hos- 
tages for  the  ransomed  captive.  It  is  related,  that,  in 
1655,  the  Order  of  Mercy  in  Algiers  alone  ransomed 
more  than  twelve  thousand  slaves,  leaving  in  pledge  a 
large  number  of  its  members,  faithful  to  the  vow,  "  In 
Saracenorum  jpotestate  in  pignus,  si  necesse  fuerit  ad  re- 
demjJtionem  Christi  fiddiwm,  detentus  mancho.''  Thus 
did  these  pious  fathers  give  not  only  money,  but  them- 
selves.^ 

The  duty  thus  commended  has  been  exercised  by 
the  United  States  under  important  circumstances,  with 
the  cooperation  of  the  best  names  of  our  history,  so  as 
to  be  beyond  question.  The  instance  may  not  be  famil- 
iar, but  it  is  decisive,  while,  from  beginning  to  end,  it 
is  full  of  instruction. 

Who  has  not  heard  of  the  Barbary  States,  and  of  the 
pretension  put  forth  by  them  to  enslave  white  Chris- 
tians ?  Algiers  was  the  chief  seat  of  this  enormity, 
which,  through  the  insensibility  or  incapacity  of  Chris- 
tian States,  was  allowed  to  continue  for  generations. 
Good  men  and  great  men  were  degraded  to  be  captives, 
while  many,  neglected  by  fortune,  perished  in  barbarous 
Slavery.  Even  in  our  colonial  days,  there  were  Ameri- 
cans whose  fate,  while  in  tlie  hands  of  these  slave-mas- 
ters, excited  general  sympathy.  Only  by  ransom  was 
their  freedom  obtained.  Perhaps  no  condition  was 
more  calculated  to  arouse  indignant  rage.  And  yet 
the  disposition  so  common  to  palliate  Slavery  in  the 
National  Capital  showed  itself  with  regard  to  Slavery 
in  Algiers;  and,  indeed,  the  same  arguments  to  soften 
public  opinion  have  been  employed  in  the  two  instances. 
The  parallel  is  so  complete,  that  I  require  all  your  trust 

■■  Cochin,  L' Abolition  de  I'Esclavage,  Tom.  IL  pp.  437-439. 
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to  believe  that  what  I  read  is  not  an  apology  for  Slavery 
here.  Thus,  a  inember  of  a  diplomatic  mission  from  Eng- 
land, who  visited  Morocco  in  1785,  says  of  the  Slavery 
which  he  saw  :  "  It  is  very  sliglitly  inflicted  "  ;  and  "  as 
to  any  labor  undergone,  it  does  not  deserve  tlie  name."  ^ 
And  another  earlier  traveller,  after  describing  the  com- 
fortal)le  condition  of  the  white  slaves,  adils,  in  words  to 
which  we  are  accustomed :  "  I  am  sure  we  saw  several 
captives  wlio  lived  much  better  in   r>arbary  than  ever 

they  did  in  tlieir  own  country Whatever  money  in 

charity  was  ever  sent  them  by  tlieir  tiicnils  in    lMirnj)e 

was  their  own And  yet  this  is  callud  insn}»i)()rtable 

slavery  among  Turks  and  Moors!  Ihit  we  found  this, 
as  Well  as  many  other  tilings  in  this  country,  strangely 
misrepresented."^  A  more  recent  French  writer  asserts, 
with  a  vehemence  to  which  we  are  habituated  from  the 
partisans  of  Slavery  among  us,  that  the  white  slaves  at 
Algiei's  were  not  exposed  to  the  miseries  which  they  rep- 
resented ;  that  they  were  well  dad  and  well  fed,  viiirh 
better  tluni  the  free  Christ ian^'i  there  ;  that  special  care 
was  bestowed  upon  those  who  became  ill ;  and  that 
some  were  allowed  such  privileges  as  to  become  indif- 
ferent to  livfdoni,  and  even  to  ])refer  Algiers  to  their 
own  country.^  Believe  me,  Sii-,  in  stating  these  things 
I  simjily  follow  history;  and  I  r<'ft'r  to  the  volume  and 
page  or  chapter  of  the  authorities  which  I  (piote,  that 
the  careful  in«[uirer  may  see  that  they  relate  to  Slavery 
abroad,  and  not  to  Slavery  at  home.  If  I  continue  to 
unfold  this  strange,  eventful  story,  it  will  be  to  exhibit 
the  direct  and  constant  intcrvoition  of  Congress  fur  the 

1  Keatinfic':^  Travels,  p.  250. 

2  Bralthwaito's  Kevnhitions  in  Morocco,  p.  353. 
«  nistoii\ja'AIger(riiris,  1830),  Ch.  27. 
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ransom  of  slaves ;  but  the  story  itself  is  an  argument 
against  Slavery,  pertinent  to  the  present  occasion,  which 
I  am  not  unwilling  to  adopt. 

Scarcely  was  national  independence  established,  when 
\ve  were  aroused  to  fresh  efforts  for  the  protection  of  ' 
enslaved  citizens.  Within  three  years  no  less  than  ten 
American  vessels  were  seized.  At  one  time  an  appre- 
hension prevailed  that  Dr.  Franklin,  on  his  way  home 
from  France,  had  been  captured.  "  We  are  waiting," 
said  one  of  his  French  correspondents,  "  with  the  great- 
est impatience  to  hear  from  you.  The  newspapers  have 
given  us  anxiety  on  your  account,  for  some  of  them  in- 
sist that  you  have  been  taken  by  the  Algerines,  Avhile 
others  pretend  that  you  are  at  Morocco,  endilring  your 
slavery  with  all  the  patience  of  a  philosopher."  ^  Though 
this  apprehension  happily  proved  without  foundation, 
it  soon  became  known  that  other  Americans,  less  dis- 
tinguished, but  entitled  to  all  the  privileges  of  new-born 
citizenship,  were  suffering  in  cruel  captivity.  At  once 
the  sentiments  of  the  people  were  enlisted  in  their 
behalf.  Newspapers  pleaded,  while  the  corsairs  were 
denounced  sometimes  as  "  infernal  crews,"  and  some- 
times as  "human  harpies."  But  it  was  through  the 
stories  of  victims  who  had  succeeded  in  escaping  from 
bondage  that  the  people  were  most  aroused.  As  tliese 
fugitive  slaves  touched  our  shores,  they  were  welcomed 
with  outspoken  sympathy.  Glimpses  opened  through 
them  into  the  dread  regions  of  Slavery  gave  a  harrow- 
ing reality  to  all  that  conjecture  or  imagination  had  pic- 
tured. True,  indeed,  it  was  that  our  own  white  breth- 
ren, entitled  like  ourselves  to  all  the  rights  of  manhood, 

1  Letter  from  M.  Le  Veillard,  October  9,  1785:  Franklin's  Works,  ed. 
Sparks,  Vol.  X.  p.  230. 
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Tvere  degraded  in  imquestioiiing  obedience  to  an  arbi- 
trary taskmaster,  sold  at  the  auction-block,  worked  like 
beasts  of  the  field,  and  galled  by  the  manacle  and  lash. 
As  the  national  power  seemed  yet  inadequate  to  compel 
their  liberation,  it  was  attempted  by  ransouL 

Generous  efforts  at  Algiei^s  were  organized  under  the 
direction  of  our  minister  at  Paris,  and  the  famous  Sucicft/ 
of  licdcinptiony  having  its  origin  in  the  thirteenth  cen- 
tury, offered  aid.  Our  agents  were  blandly  entertained 
by  the  great  slave-dealer,  the  Dey,  who  informed  them 
tliat  he  was  familiar  with  the  exploits  of  Wasliington, 
and,  as  he  never  expected  to  set  eyes  on  tliis  hero  of 
Freedom,  expressed  a  hope,  that,  through  Congress,  he 
miglit  receive  a  full-length  ])nrtrait  of  him,  to  l)e  dis- 
played in  the  palace  at  Algiei-s.  Amidst  sucli  profes- 
sions the  Dey  still  clung  to  his  American  slaves,  h(.M- 
ing  them  at  j)rices  beyond  the  means  of  the  agents,  wlio 
were  not  authorized  to  exceed  two  liundred  dollars  a 
hea<l,  —  being  not  unlike  in  amount  that  ])roposcd  in 
tlie  i)resent  l»ill  ;  and  I  beg  to  call  the  attention  of  the 
Senator  from  Maine  [Mr.  Moukill],  who  has  the  bill 
in  charge,  to  the  i)arallel. 

Their  redemption  engaged  tlie  attention  of  tlie  Na- 
tional Government  early  after  the  adoption  (jf  the  Con- 
stitution. It  was  first  ]>rouglit  before  Congress  by  pi-ti- 
tie>n,  of  which  we  find  tlie  following  record. 

*' FriJ'ii/,  }f<i>/  14,  1700.  —  A  jietition  from  sundry  cit- 
izens of  the  I'nited  States,  captured  by  the  Al^'criiies,  and 
now  in  slavery  there,  was  presented,  praying'  tlie  interpo- 
sition of  Couijrress  in  their  behalf.  Referred  to  the  JSecre- 
tarv  of  State."  ^ 

1  .\nnals  of  Congress,  Ist  Cong.  2d  Sess.,  col.  1672. 
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An  interesting  report  on  the  situation  of  these  cap- 
tives was  made  to  the  President  by  the  Secretary  of 
State,  December  28,  1790,  where  he  sets  forth  the  efforts 
for  their  redemption  at  such  prices  as  would  not  "  raise 
the  market,"  —  it  being  regarded  as  important,  that,  in 
"  the  first  instance  of  a  redemption  by  the  United  States, 
our  price  should  be  fixed  at  the  lowest  point."  ^  I  quote 
the  precise  words  of  this  document,  which  will  be  found 
in  the  State  Papers  of  the  country,  and  I  call  special 
attention  to  them  as  applicable  to  the  present  moment. 
Our  price  should  be  fixed  at  the  lowest  point,  and  we 
should  do  notliing  to  raise  the  market.  The  parallel 
becomes  more  complete,  when  it  is  known  that  the 
wdiite  slaves  at  Algiers  were  about  the  same  in  number 
with  the  black  slaves  at  Washington  whose  redemption 
is  now  proposed.  The  report  of  Mr.  Jefferson  was  laid 
before  Congress,  with  the  following  brief  message  from 
the  President. 

"United  States,  December  30,  1790. 
"  Gentlemen  of  the  Senate  and  House  of  Representatives  :  — 

"  I  lay  before  vou  a  report  of  the  Secretary  of  State  on 
the  subject  of  the  citizens  of  the  United  States  in  captivity 
at  Algiers,  that  you  may  provide  on  their  behalf  what  to 
you  shall  seem  most  expedient. 

"  Geo.  Washington."  ^ 

It  does  not  appear  that  there  was  question  in  any 
quarter  with  regard  to  the  power  of  Congress.  The 
broad  recommendation  of  the  President  was  to  pro- 
vide on  behalf  of  the  slaves  what  should  seem  most 
expedient. 

Another  report  from  the  Secretary  of  State,  entitled 

1  American  State  Papers,  Foreign  Relations,  Voi.  I.  p.  101. 

2  Ibid.,  p.  100. 
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"  ^Mediterranean  Trade/'  and  communicated  to  Congress 
December  30,  1790,  relates  chiefly  to  the  same  matter. 
In  this  document  are  different  estimates  with  regard  to 
the  price  at  which  our  fellow-citizens  might  be  ransomed 
and  peace  purchased.  One  person,  who  had  long  resided 
at  Algiers,  jmt  the  price  at  sixty  or  seventy  thousand 
pounds  sterling  :  tliis  was  the  lowest  estimate.  An- 
other, also  long,  and  still,  a  resident  tliere,  said  that  it 
could  not  be  less  tlian  a  million  dollars,  —  which  is 
the  sum  proposetl  in  the  present  bill.  Mi-.  .U-lferson, 
after  considering  the  subject  at  some  length,  concludes 
as  foUoNvs. 

*' U})()n  tlic  whole,  it  rests  with  Congress  to  decide  be- 
tween war,  tribute,  and  ransom If  war,  they  will  con- 
sider how  fur  our  own  resources  shall  be  called  forth 

If  tribute  or  ransom,  it  will  rest  with  them  to  limit  and  pro- 
vide the  amount,  and  with  the  Exeeutive,  observing  the  same 
constitutional  forms,  to  make  arrangements  for  employing  it 
to  the  best  advantage."  ^ 

Among  the  ]ia|)ers  accompanying  the  report  is  a  letti'r 
from  Mr.  Adams,  minister  at  London,  from  which  1  take 
important  words. 

"  It  may  be  reasonably  conrbided  tiiat  this  ;_n"eat  affair 
cannot  be  finished  for  much  less  than  two  hundred  thou- 
sand pounds  sterling."'^ 

This  is  the  very  sum  now  needed  for  our  great  affair. 
In   piu'suance  of  these  conununications,  the   Senate 
tendered  its  advice  to  the  Tresident  in  a  resolution. 

"  Remlvedy  That  the  Senate  advise  and  consent  that  the 
President  of  the  United  States  take  such   measures  as  he 

1  Atnorirnn  State  Papers,  Foreign  Relations,  Vol.  I.  p.  105. 

2  Ibid.,  p.  106. 
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may  think  necessary  for  the  redemption  of  the  citizens  of 
the  United  States  now  in  captivity  at  Algiers  :  Provided, 
The  expense  shall  not  exceed  forty  thousand  dollars ;  and 
also  that  measures  be  taken  to  confirm  the  treat}^  now 
existing  between  the  United  States  and  the  Emperor  of 
Morocco."  ^ 

In  a  subsequent  message,  February  22,  1791,  the 
President  said :  — 

"  I  will  proceed  to  take  measures  for  the  ransom  of  our 
citizens  in  captivity  at  Algiers,  in  conformity  with  your  res- 
olution of  advice  of  the  first  instant,  so  soon  as  the  moneys 
necessary  shall  be  appropriated  by  the  Legislature,  and  shall 
be  in  readiness."  ^ 

The  same  subject  was  presented  again  to  the  Sen- 
ate by  President  Washington,  in  the  following  inquiry, 
May  8,  1792. 

"If  the  President  of  the  United  States  should  conclude  a 
convention  or  treaty  with  the  Government  of  Algiers  for  the 
ransom  of  the  thirteen  Americans  in  captivity  there,  for  a 
sum  not  exceeding  forty  thousand  dollars,  all  expenses  in- 
cluded, will  the  Senate  approve  the  same  %  Or  is  there  any, 
and  what,  greater  or  lesser  sum  which  they  would  fix  on 
as  the  limit  beyond  which  they  would  not  approve  the  ran- 
som?"^ 

The  Senate  promptly  replied  by  a  resolution  declar- 
ing it  would  approve  such  treaty  of  ransom.*  And  Con- 
gress, by  Act  of  May  8,  1792,  appropriated  a  sum  of 
fifty  thousand  dollars  for  this  purpose.^  Connnodore 
Paul  Jones  was  intrusted  with  the  mission  to  Algiers, 
charged  with  the  double  duty  of  making  peace  and  of 

1  American  State  Papers,  Foreign  Relations,  Vol.  T.  p.  128. 

2  Ibid.  4  Ibid.,  p.  136. 

8  Ibid.,  p.  136.  5  Statutes  at  Large,  Vol.  I.  p.  285- 
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securing  tlie  redemption  of  our  citizens.  In  his  letter 
of  instructions,  June  1,  1792,  Mr.  Jefferson  considers 
the  rate  of  ransom. 

"  It  has  been  a  fixed  principle  with  Congress  to  cstabhsh 
the  rate  of  ransom  of  American  captives  with  the  Barbary 
States  at  as  low  a  point  as  possible,  that  it  may  not  be  the 
interest  of  those  States  to  go  in  quest  of  our  citizens  in  pref- 
erence to  those  of  other  countries.  Had  it  not  been  for  the 
danger  it  would  have  brought  on  the  residue  of  our  seamen, 
by  exciting  the  cupidity  of  these  rovera  against  them,  our 
citizens  now  in  Algiers  would  have  been  long  ago  redeemed, 
without  regard  to  price.  The  mere  money  for  this  ])articu- 
lar  redemption  neither  has  been  nor  is  an  object  with  any- 
body here."  ^ 

In  the  same  instructions  ^Ir.  Jelferson  says :  — 

"  As  soon  as  the  ransom  is  completed,  you  will  be  ])lcascd 
to  have  the  captives  well  clothed  and  sent  home  at  the  ex- 
pense of  the  United  States,  with  as  much  economy  as  will 
consist  witli  their  reasonable  comfort."  ' 

Commodore  Paul  Jones  —  called  Admiral  in  the  in- 
stmctiuns — died  without  entering  upon  these  duties, 
and  they  were  afterwards  undertaken  by  Colonel  Hum- 
phreys, our  minister  at  Lisl)on,  honored  especially  with 
the  friendship  of  Washington,  and  an  accomplished 
officer  of  his  staff  during  tlie  lievolution.  The  terms 
demanded  by  the  Dey  were  such  as  to  render  the  mis- 
sion unsuccessful. 

Meanwhile  the  Algerines  seized  other  of  our  citizens, 
who  are  described  as  "employed  as  captive  slaves  on 
the  most  laborious  work,  in  a  distressed  and  naked  situ- 

1  Amcricnn  State  Papers,  Foreign  Relations,  Vol.  I.  pp.  291,  292. 

2  Ihj.l.,  p.  292. 
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ation."  ^  One  of  their  number,  in  a  letter  to  the  Presi- 
dent, dated  at  Algiers,  ISTovember  5,  1793,  says:  — 

"  Humanity  towards  the  unfortunate  American  captives, 
I  presume,  will  induce  your  Excellency  to  cooperate  with 
Congress  to  adoj)t  some  speedy  and  effectual  plan  in  order 
to  restore  to  liberty  and  finally  extricate  the  American  cap- 
tives from  their  present  distresses."  ^ 

At  this  time  one  hundred  and  nineteen  American 
slaves  in  Algiers  united  in  a  petition  to  Congress,  dated 
December  29,  1793,  where  they  say  :  — 

"Your  petitioners  are  at  present  captives  in  this  city  of 
bondage,  employed  daily  on  the  most  laborious  work,  with- 
out any  respect  to  persons They  pray  you  will  take 

their  unfortunate  situation  into  consideration,  and  adopt 
such  measures  as  will  restore  the  American  captives  to  their 
country,  their  friends,  families,  and  connections."  ^ 

The  country  was  now  aroused.  A  general  contribu- 
tion was  proposed.  People  of  all  classes  vied  in  gener- 
ous effort.  Newspapers  entered  with  increased  activity 
into  the  work.  At  public  celebrations  the  toasts,  "  Hap- 
piness for  all,"  and  "  Universal  Liberty,"  were  j)roposed, 
partly  in  sympathy  with  our  wretched  white  fellow- 
countrymen  in  bonds.  On  one  occasion,  at  a  patriotic 
festival  in  New"  Hampshire,  they  were  distinctly  remem- 
bered in  the  toast :  "Our  brethren  in  slavery  at  Algiers. 
May  the  measures  adopted  for  their  redemption  be  suc- 
cessful, and  may  they  live  to  rejoice  with  their  friends 
in  the  blessings  of  liberty  ! "  *     The  clergy,  too,  were  en- 

1  Letter  from  Eichard  O'Brien  to  the  President  of  the  United  State?,  Al- 
giers, November  5,  1793 :  American  State  Papers,  Foreign  Relations,  Vol.  I. 
p.  417. 

2  Ibid.,  p.  418. 

3  Ibid.,  p.  421. 

4  Independent  Chronicle  (Boston),  April  9,  1795. 
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listed.  A  fervid  appeal  by  the  captives  themselves  was 
addressed  to  ministers  of  the  Gospel  throughout  the 
United  States,  asking  them  to  set  apart  a  special  Sun- 
day for  sermons  in  behalf  of  their  enslaved  brethren. 
Literature  added  her  intluence,  not  only  in  essays,  but 
in  a  work,  which,  though  now  forgotten,  was  among 
the  earliest  of  the  literary  productions  of  our  country, 
reprinted  in  London  at  a  time  wlien  few  American 
books  were  known  abroad.  I  refer  to  tlie  story  of  "  Tlie 
Algerine  Captive,"  which,  tliougli  publislied  anonymous- 
Iv,  like  otlier  simihir  works  at  a  later  day,  is  known  to 
liave  been  written  by  Koyall  Tyler,  afterwards  Chief 
Justice  of  Vermont.  Slavery  in  Algiers  is  here  delin- 
eated in  the  sufferings  of  a  single  captive,  —  as  Slaverx 
in  the  United  States  has  been  since  dejjicted  in  the  suf- 
ferin^s  of  "  I'ncle  Tom  "  ;  Init  the  argument  of  the  early 
story  was  hardly  less  strong  against  African  Slavery 
than  against  White  Shivery.  "  Grant  me,"  says  the 
Al'^erine  ca]>tive  —  who  hud  Itcen  a  surgeon  on  lioard 
a  ship  in  the  African  slave-trade  —  from  the  depths  of 
his  own  sorrows,  "once  more  to  taste  the  freedom  f)f 
my  native  country,  and  every  moment  of  my  life  shall 
be  dedicated  to  preaching  again.st  this  detestable  com- 
merce. I  will  tly  to  our  fellow-citizens  in  the  Southern 
States;  I  will  on  my  knees  conjure  them,  in  the  name 
of  humanity,  to  abolish  a  traffic  which  causes  it  to 
bleed  in  ever}'  pore.  If  they  are  deaf  to  the  jdeadings 
of  Nature,  I  will  conjure  tliem,  for  the  sake  of  consist- 
ency, to  cea.se  to  deprive  their  fellow-creatures  of  free- 
dom, whicli  their  writers,  their  orators,  Rei)resentatives, 
Senators,  and  even  their  Constitutions  of  Government, 
have  declared  to  be  the  unalienable  birthright  of  man."^ 

1  Algerine  Captive,  Ch.  32,  Vol.  I.  p.  213. 
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In  such  words  was  the  cause  of  Emancipation  pleaded 
at  that  early  day. 

From  his  distant  mission  at  Lisbon,  Colonel  Hum- 
phreys, yet  unable  to  reach  Algiers,  joined  in  this  ap- 
peal by  a  letter  to  the  American  people,  dated  July  11, 
1794.  Taking  advantage  of  the  general  interest  in  lot- 
teries, and  particularly  of  the  custom,  not  then  con- 
demned, of  employing  these  to  obtain  money  for  liter- 
ary or  benevolent  purposes,  he  suggests  a  grand  lottery, 
sanctioned  by  the  United  States,  or  particular  lotteries 
in  individual  States,  to  obtain  the  means  required  for 
the  ransom  of  our  countrymen.     He  then  asks  :  — 

-"  Is  there  within  the  limits  of  these  United  States  an  in- 
dividual who  will  not  cheerfully  contribute  in  proportion  to 
his  means  to  carry  it  into  effect  ?  By  the  peculiar  blessings 
of  freedom  which  you  enjoy,  by  the  disinterested  sacrifices 
you  made  for  its  attainment,  by  the  patriotic  blood  of  those 
martyrs  of  Liberty  who  died  to  secure  your  independence, 
and  by  all  the  tender  ties  of  Nature,  let  me  conjure  you 
once  more  to  snatch  your  unfortunate  countrymen  from  fetv 
ters,  dungeons,  and  death." 

Meanwhile  the  Government  was  enerc^etic  throuoli 
all  its  agents,  at  home  and  abroad ;  nor  was  any  ques- 
tion raised  with  regard  to  constitutional  powers.  In 
the  animated  debate  which  ensued  in  the  House  of 
Eepresentatives,  an  honorable  member  said,  "  If  bribery 
would  not  do,  he  should  certainly  vote  for  equipping  a 
fleet."  1  At  last,  by  Act  of  Congress  of  the  20th  March. 
1794,  a  million  dollars  was  approp)riated  for  this  pur- 
pose, being  the  identical  sum  now  proposed  for  a  similar 
purpose  of  redemption ;  but  it  was  somewhat  masked 

'  Mr.  Baldwin,  of  Georgia,  February  6, 1794:  Annals  of  Congress,  3d  Cong. 
1st  Sess.,  col.  434. 
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under  tlie  language,  "  to  defray  any  expenses  ^vllicll  may 
be  incurred  in  relation  to  the  intercourse  between  the 
United  States  and  foreign  nations."  ^  On  the  same  day, 
by  another  Act,  the  President  was  authorized  "  to  bor- 
row, on  the  credit  of  the  United  States,  if  in  his  opinion 
the  public  service  shall  require  it,  a  sum  not  exceeding 
one  milhon  of  dollars."^  The  object  was  distinctly 
avowed  in  the  instructions  of  Mv.  Jetferson,  28th  ^farcli, 
171*  ">,  "  lor  concUiding  a  treaty  of  peace  and  liberating 
our  citizens  from  captivity."  In  other  instructions, 
2r)th  xVugu.st  of  the  ju-eceding  year,  the  wi.shes  of  tlic 
I'resident  are  thus  conveyed:  — 

"  Ransom  and  jxiacc  arc  to  go  hand  and  hand,  if  practica- 
ble;  but  if  peace  cannot  Vie  ol)tained,  a  ransom  is  to  he  ef- 
fected without  delay,  ....  restricting  yourself,  on  the  head 
of  a  ransom,  within  the  limit  of  three  thousand  dollars  per 
man."  ^ 

The  negotiation  being  consummated,  the  first  tidings 
of  its  success  were  announced  to  Congress  l)y  President 
AVasliington  in  his  speech  at  the  oi)ening  of  the  session, 
8th  I)eceml)er,  1795. 

•  With  peculiar  satisfaction  I  add,  that  information  has 
been  received  from  an  agent  dejtuted  on  oiu-  part  to  Algiers, 
import iuLC  that  the  terms  of  a  treaty  with  the  Dey  and  Re- 
gency of  that  country  had  been  adjusted  in  such  a  maimer 
as  to  authorize  the  expectation  of  a  speedy  peace,  and  the 
restoration  of  our  mifortunate  fellow-citizens  from  a  gi'iev- 
ous  captivity."  * 

The   treaty   was   signed  at  Algiers,   5th  September, 

1  Statutes  at  Largo,  Vol.  I.  p.  345. 

2  Il.i.l. 

>  .AmoricaTi  State  Papers,  Foreign  Relations,  Vol.  L  p.  529. 
*  Ibi.l.,  p.  28. 
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1795.  It  was  a  sacrifice  of  pride,  if  not  of  honor,  to  the 
necessity  of  the  occasion.  Among  its  stipulations  was 
one  even  for  annual  tribute  to  the  barbarous  Slave 
Power.^  But,  amidst  all  its  unquestionable  humilia- 
tion, it  was  a  treaty  of  Emancipation ;  nor  did  our  peo- 
ple consider  nicely  the  terms  on  which  this  good  was 
secured.  It  is  recorded  that  a  thrill  of  joy  went  through 
the  land  on  the  annunciation  that  a  vessel  had  left 
Algiers  having  on  board  the  Americans  who  had  been 
captives  there.  The  largess  of  money,  and  even  the 
indignity  of  tribute,  were  forgotten  in  gratulations  on 
their  new-found  happiness.  Washington,  in  his  speech 
to  Congress  of  December  7,  1796,  thus  solemnly  dwelt 
on  their  emancipation  :  — 

**  After  many  delays  and  disappointments,  arising  out  of 
the  European  war,  the  final  arrangements  for  fulfilhng  the 
engagements  made  to  the  Dey  and  Kegency  of  Algiers  will, 
in  all  present  appearance,  be  crowned  with  success, — but  un- 
der gTeat,  though  inevitable,  disadvantages  in  the  pecuniary 
transactions,  occasioned  by  that  war,  which  will  render  a 
further  provision  necessary.  The  actual  liberation  of  all 
our  citizens  ivho  ivere  j)i^isoiiers  hi  Algiers,  ivliile  it  gratifies 
every  feeling  heart,  is  itself  an  earnest  of  a  satisfactory  ter- 
mination of  the  whole  negotiation."  ^ 

Other  treaties  were  made  with  Tripoli  and  ]\Io- 
rocco,  and  more  money  was  paid  for  the  same  object, 
until  at  last,  in  1801,  the  slaveholding  pretensions  of 
Tripoli  compelled  a  resort  to  arms.  By  a  document 
preserved  in  the  State  Papers  of  our  country,  it  ap- 
pears that  from  1791,  in  the  space  of  ten  years,  ap)pro- 

1  statutes  at  Large,  Treaties,  Vol.  VIIL  p.  136. 

2  American  State  Papers,  Foreign  Eelatious,  Vol.  L  pp.  30,  31. 
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priatious  were  made  for  the  liberation  of  our  people, 
reaching  to  a  sum-total  of  more  than  two  millions  of 
dollars.!  To  all  who  question  the  power  of  Congress, 
or  the  policy  of  exercising  it,  I  commend  this  account, 
in  its  various  items,  given  with  aufhentic  minuteness. 
If  we  consider  tlie  population  and  resources  of  the 
country  at  the  time,  as  compared  with  our  present 
f'ioantic  means,  the  amount  will  not  be  deemed  in- 
considerable. 

The  pretensions  of  Tripoli  brought  out  Colonel  Hum- 
phreys, the  former  companion  of  Washington,  now  at 
home  in  retirement.  In  an  address  to  tlie  public,  he 
called  again  for  united  action,  saying  :  — 

"Americans  of  the  United  States,  your  fellow-citizens  are 
in  fcttoi's  !  ( ';iu  tlicro  lie  Imt  one  feeling]  W'luiv  are  the 
gallant  renniants  of  the  nice  who  foiiglit  for  freedom  >  Where 
the  glorious  heirs  of  their  patriotism  ?  Wif/  (/ure  iirrcr  he 
a  truce  httivftn  jtolitical  jxirties?  Or  must  it  forever  he  the 
fate  of  free  States^  that  the  soft  voice  of  nnion  should  he 
drowned  in  the  hoarse  clamor  of  discord  ?  No  !  Let  every 
friend  of  hles.sed  Inunanity  and  sacred  freedom  entertain  a 
l)etter  ho])e  and  confidence."- 

Then  commenced  those  early  deeds  Ity  which  our 
arms  became  known  in  Euro]>e,  —  the  l)est  achievennMit 
of  Decatur,  and  the  roniantic  expedition  of  Eaton. 
Three  several  times  Tripoli  was  attacked ;  and  yet, 
after  successes  sometimes  mentioned  with  i)ride,  our 
country  consented  by  solemn  treaty  to  ])ay  sixty  thou- 
sand dollars  for  the  freedom  of  two  hundred  American 
slaves,  and  thus  again   by  money  obtained  Kmancii)a' 

1  American  State  PnixTs,  Foreijni  Kelatioii'*,  Vol.  II.  p.  372. 
'^  Ueinarkn  on  the  War  between  the  Uuite<l  States  iiud  Tripoli:  Miscel 
laneous  Works  (New  York,  1804),  p.  73. 
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tion.^  But  Algiers  was  governed  by  Slavery  as  a  ruling 
passion.  Again  our  people  were  seized.  Even  the  ab- 
sorbing contest  with  Great  Britain  could  not  prevent 
an  outbreak  of  indignant  sympathy  for  those  in  bonds. 
A  naval  force,  promptly  despatched  to  the  Mediter- 
ranean, was  sufficient  to  secure  the  freedom  of  the 
American  slaves  without  ransom,  and  the  further  stip- 
ulation that  hereafter  no  Americans  should  be  made 
slaves,  and  that  "any  Christians  whatsoever,  captives 
in  Algiers,"  making  their  escape  and  taking  refuge  on 
board  an  American  ship  of  war,  should  be  safe  from  all 
requisition  or  reclamation.^  .Decatur,  on  this  occasion, 
s];iowed  character  as  well  as  courage.  The  freedmen  of 
his  arms  were  welcomed  on  board  his  ship  with  im- 
patient triumph.  Thus,  by  war,  and  not  by  money,  was 
Emancipation  this  time  obtained. 

At  a  later  day,  Great  Britain,  weary  of  tribute  and 
ransom,  directed  her  naval  power  against  the  Barbary 
States.  Tunis  and  Tripoli  each  promised  Abolition,  but 
Algiers  sullenly  refused,  until  compelled  by  irresistible 
force.  Before  night,  on  the  27th  August,  1816,  the  fleet 
fired,  besides  shells  and  rockets,  one  hundred  and  eioh- 
teen  tons  of  powder  and  fifty  thousand  shot,  weighing 
more  than  five  hundred  tons.  Amidst  the  crumblinof 
ruins  of  walls  and  citadel,  the  cruel  Slave  Power  was 
humbled,  and  by  solemn  stipulation  consented  to  the 
surrender  of  all  slaves  in  Algiers,  and  the  abolition  of 
White  Slavery  forever.  This  great  triumph  was  an- 
nounced by  the  victorious  admiral  in  a  despatch  to  his 
Government,  where  he  uses  words  of  rejoicing  worthy 
of  the  occasion. 

1  Statutes  at  Large,  Treaties,  Vol.  VIII.  p.  214. 

2  Ibid.,  p.  226. 
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"  In  all  the  vicissitudes  of  a  long  life  of  public  service,  uo 
circumstance  has  ever  produced  on  my  mind  such  impres- 
sions of  gratitude  and  joy  as  the  event  of  yesterday.  To  have 
been  one  of  the  humble  instruments  in  the  hands  of  Divine 
Providence  for  bringing  to  reason  a  ferocious  Government, 
and  destroying  forever  the  insutferable  and  hon-id  system  of 
Christian  Slavery,  can  never  cease  to  be  a  source  of  delight 
and  heartfelt  comfort  to  every  individual  happy  enough  to 
be  employed  in  it."  ^ 

And  thus  ended  White  Slavery  in  tlie  Barbary  States. 
A  single  brief  elTort  of  war  put  an  instant  close  to  the 
■wicked  pretension.  If,  in  looking  back  u])<)n  its  history, 
■sve  tind  much  to  humble  our  pride,  if  we  are  disi)osed  to 
mourn  that  the  National  Government  stooped  to  ransom 
men  justly  free  without  price,  yet  we  cannot  fail  to  gath- 
er instruction  from  this  gi'eat  precedent.  Slavery  is  the 
same  in  essential  character,  wherever  it  exists,  —  exce])t, 
perhaps,  that  it  has  received  new  harshness  here  among 
us.  There  is  no  argument  against  its  validity  at  Al- 
giei'S  not  e(]ually  strong  against  its  validity  at  Wash- 
ington. In  both  cases  it  is  unjiist  force  organized  into 
law.  But  in  Algiers  it  is  not  known  tliat  tlie  law  was 
unconstitutional,  as  it  clearly  is  here  in  Washington. 
In  the  early  case.  Slavery  was  regarded  by  our  fathers 
only  as  an  existing  fact;  and  it  is  only  as  an  existing 
FACT  that  it  can  be  regarded  l)y  us  in  the  i^resent  case ; 
nor  is  there  any  power  of  Congress,  generously  exerted 
for  those  distant  captives,  which  may  not  be  invoked 
for  the  captives  in  our  own  streets. 

!Mr.  Tresident,  if,  in  this  inii)ortant  discussion,  which 
seems  to  o])en  the  door  of  the  future,  I  confine  myself 

1  C)>lfr's  Life  of  Admiral  Viscount  Exniouth,  Appendix,  p.  432. 
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to  two  simple  inquiries,  it  is  because  practically  tliey 
exhaust  the  whole  subject.  If  Slavery  be  unconstitu- 
tional in  the  national  capital,  and  if  it  be  a  Christian 
duty,  sustained  by  constitutional  examples,  to  ransom 
slaves,  then  your  swdft  desires  will  not  hesitate  to  adopt 
the  present  bill.  It  is  needless  to  enter  upon  other 
questions,  important  perha^^s,  but  irrelevant.  It  is  need- 
less, also,  to  consider  the  objections  which  Senators  have 
introduced,  for  all  must  see  that  they  are  but  bugbears. 

If  I  seem  to  dwell  on  details,  it  is  because  they  fur- 
nish at  each  stage  instruction  and  support;  if  I  occu- 
py time  on  a  curious  passage  of  history,  it  is  because 
it  is  more  apt  even  than  curious,  while  it  sometimes 
holds  the  mirror  up  to  our  own  wickedness,  and  some- 
times even  seems  to  cry  out,  "  Thou  art  the  man  !  "  I 
scorn  to  argue  the  obvious  truth  that  the  slaves  here  are 
as  much  entitled  to  freedom  as  the  white  slaves  that  en- 
listed the  early  energies  of  the  new-born  nation.  They 
are  men  by  the  grace  of  God,  and  this  is  enough.  There 
is  no  23rinciple  of  the  Constitution,  and  no  rule  of  jus- 
tice, which  is  not  as  strong  for  one  as  for  the  other. 
Consenting  to  the  ransom  proposed,  you  recognize  their 
manhood,  and  if  authority  be  needed,  you  find  it  in  the 
example  of  Washington,  who  did  not  hesitate  to  employ 
a  golden  key  to  open  the  house  of  bondage. 

Let  this  bill  pass,  and  then  will  be  accomplished  the 
first  practical  triumph  of  Freedom,  for  which  good  men 
have  longed,  dying  without  the  sight,  —  for  which  a 
whole  generation  has  petitioned,  and  for  which  orators 
and  statesmen  have  pleaded.  Slavery  will  be  banished 
from  the  national  capital.  This  metropolis,  bearing  a 
venerated  name,  will  be  exalted,  its  evil  spirit  cast  out, 
its  shame  removed,  its  society  refined,  its  courts  made 
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just,  its  revolting  ordinances  swept  away,  and  even  its 
loyalty  assured.  If  not  moved  by  justice  to  the  slave, 
then  be  willing  to  act  for  your  own  good  and  in  self- 
defence.  If  you  hesitate  to  pass  this  bill  for  the  blacks, 
then  pass  it  for  the  wliites.  Nothing  is  clearer  than 
that  the  degradation  of  Slavery  atiects  the  master  as 
well  as  the  slave  ;  while  also  recent  events  testify,  that, 
wherever  Slavery  exists,  there  Treason  hirks,  it'  it  does 
not  flaunt.  Fiom  the  beginning  of  this  liebellion.  Slav- 
ery lias  been  constantly  manifu.st  in  the  conduct  of  the 
"masters,  and  even  here  in  the  national  -capital  it  is  the 
traitorous  power  enc<niraging  and  strengthening  the  en- 
emy. This  power  must  be  supi)rcssed  at  every  cost ; 
and  if  its  suppression  liere  endangei's  Slavery  elsewhere, 
there  will  Im-  new  motive  for  dfturmined  action. 

Amidst  all  ])re.sent  solicitudes,  the  future  cannot  bo 
doubtful.  At  the  national  capital  Slavery  will  give  way 
to  Freedom.  Ihit  the  good  work  will  not  stop  here:  it 
must  proceed.  AVhat  God  and  Nature  decree  liel)ellion 
cannot  arrest.  And  as  the  whole  wide-spread  tyranny 
begins  to  tund)le,  then,  above  the  din  of  battle,  sounding 
from  the  sea  and  echoing  along  the  land,al)ove  even  tlie 
exultations  of  victory  on  hard-lbught  fields,  will  ascend 
voices  of  gladness  and  benediction,  swelling  from  gen- 
erous hearts,  wherever  civilization  bears  sway,  to  com- 
memorate a  sacred  triumj)]!,  whose  trophies,  instead  of 
tattered  banners,  are  ransomed  slaves. 


REBEL  BARBARITIES,  AND  THE  BARBARISM 
OF  SLAVERY. 

Eesolution  and  Remarks  in  the  Senate,  April  1,  1862. 


Mr.  Sumner  offered  the  following  resolution,  and  then  spoke  upon  it. 

^^  Resolved,  That  the  Select  Committee  on  the  Conduct  of  the  "War  be 
directed  to  collect  the  evidence  with  regard  to  the  barbarous  treatment  by 
the  Eebel?  at  ]\h^nassas  of  the  remains  of  officers  and  soldiers  of  the  United 
States  killed  in  battle  there,  and  to  report  the  same  to  the  Senate,  with 
power  to  send  for  persons  and  papei's." 


ME.  PEESIDENT,  — We  have  all  been  shocked, 
during  the  last  few  days,  by  the  evidence  that 
has  accumulated  with  regard  to  the  treatment  of  our 
dead  at  ]\Ianassas. 

Instead  of  those  honorable  rites  wdiich  in  all  ao-es 
generous  soldiers  have  been  glad  to  bestow  uj^on  ene- 
mies fallen  in  battle,  we  are  disgusted  by  barbarities 
reminding  us  of  savage  life.  Bodies  have  been  dug  up, 
and  human  bones  carried  off  as  trophies.  The  skull 
of  a  gallant  Massachusetts  soldier  has  been  converted 
into  the  drinking-cup  of  a  Georgia  colonel,  that  he 
may,  far  away  among  his  slaves,  renew  the  festive 
barl)arism  of  another  age  under  the  name  of  "  The 
Feast  of  Skulls." 

It  is  obvious,  Sir,  that  w^e  are  now  in  conflict  with 
beings  who  belong  to  a  different  plane  of  civilization 
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from  ourselves,  and  it  is  important  that  this  nnques- 
tionable  fact  should  be  made  known  to  the  country  and 
to  the  world. 

All  familiar  with  recent  events  will  remember  the 
effect  with  wliich  that  great  minister,  Cavour,  when 
on  the  eve  of  the  war  for  Italian  liberation,  put  forth 
his  circular,  setting  forth  the  outrages  of  the  Austrian 
soldiers  on  tlie  Italian  inhabitants.  Through  that  ap- 
peal, Sir,  he  secured  the  general  sympathy  of  Europe 
and  of  the  civilized  world.  Our  cause  needs  no  such 
document ;  but  I  am  anxious,  nevertheless,  for  the  sake 
of  history,  that  the  record  should  be  made. 

Let  it  be  made,  also,  that  the  country  and  mankind 
may  see  how  Slaveiy  in  all  its  influences  is  barl)arous, 
—  barbarous  in  i)eace,  barbarous  in  war,  barbarous  al- 
ways, and  notliiuL,'  but  barbarism. 

On  motiuu  ut  Mr.  llnwanl,  tlie  resolution  was  amendcil  by  nddinfj:  — 

"  And  that  the  said  Select  Committee  also  inquire  into  the  fact,  whether 
Imlian  savajjos  have  been  employed  by  the  Rebels  in  their  military  service 
n;jainst  the  CJovennnent  of  the  United  States,  and  how  such  warfare  has 
been  conducted  by  said  savajros,  and  to  report  the  bume  to  the  Senate,  with 
power  to  send  for  persons  and  papei*s." 

The  resolution  as  amended  was  adopted. 

Apiil  30,  Mr.  Wade,  Chainnan  of  the  Committee,  reported  particu- 
larly on  that  part  of  the  resolution  niovttl  l>y  Mr.  Suinntr,  and  the  next 
day  the  Senate  ordered  tifty  thousand  extra  copies  of  tlie  report.  Its 
conclusions  appear  in  tlie  following  painful  passage. 

*'The  outrages  upon  the  dead  will  revive  the  recollectinn<<  of  the  cruelties 
to  which  savage  trilies  subject  their  prisoners.  They  were  buried,  in  many 
cases,  naked,  with  their  faces  downward;  they  were  lefl  to  decay  in  the 
open  air;  their  bones  were  can'ied  otT  as  trophies,  sometimes,  as  the  testi- 
mony ])roves,  to  be  xised  as  personal  adornments;  an<l  one  witness  deliber- 
ately avers  that  the  head  of  one  of  our  most  gallant  officers  was  cut  off  by  a 
Secessionist,  to  be  turned  into  a  drinking-cup  on  the  occasion  of  his  mar- 
riage. Monstrous  as  this  revelation  may  appear  to  be,  your  Committee  have 
been  informed,  that,  during  the  last  two  weeks,  the  skull  of  a  Union  soldier 
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has  been  exhibited  in  the  office  of  the  sergeant-at-arms  of  the  House  of  Rep- 
resentatives, which  had  been  converted  to  such  a  purpose,  and  which  had 
been  found  on  the  person  of  one  of  the  Rebel  prisoners  taken  in  a  recent 
conflict."  1 

The  report  sustained  the  allegations  of  Mr.  Sumner,  when  he  moved 
the  inquiry,  besides  giving  new  force  to  the  term  * '  The  Barbarism  of 
Slavery." 

1  Senate  Reports,  37th  Cong.  2d  Sess.,  No.  41,  p.  10. 
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TESTIMONY  OF  COLORED  PERSONS  IN  THE 
DISTRICT  OF  COLUMBIA. 

Remarks  ix  the  Senate,  on  the  EMAXCirATiox  Bill,  April  3,  18G2. 


MK.  PKESTDEXT,— In  iuiaressing  the  Senate  on 
tliis  liill,  urging  tlie  duty  of  ransom,  I  exposed 
an  early,  inlmuian,  and  M'iekt'd  statute  of  ^laryland, 
belonging  to  that  ofiensive  mass  originally  adojited  at 
the  time  of  the  cession  as  the  law  of  the  District,  and 
ever  since  recognized,  although  never  voted  on,  and 
having  oidy  a  surrei)titious  authority.  I  refer  to  that 
unjust  statute  making  colored  persons  incomjietent  to 
testify,  where  a  white  is  a  ])arty.  I  (pioted  the  ])recise 
words,  still  the  law  of  the  District.^  Xo  language  of 
mine  is  strong  enough  to  express  the  detestation  such 
a  contrivance  is  calculated  to  arouse  in  every  bosom  not 
entirely  given  over  to  injustice. 

The  time  has  come  for  a  change.  At  least,  while 
providing  for  the  release  of  those  now  detained  in  Sla\- 
ery,  —  unconstitutionally,  as  I  liold,  —  we  must  see  that 
the  proceedings  are  without  embarrassment  from  that 
outrageous  statute.  I  propose  an  amendment,  and  here 
I  have  the  consent  of  my  friend,  the  chairman  of  the 
Committee  [^Ir.  Morrill],  in  the  hope  of  removing  this 
grievance  in  the  iucj^uiries  under  the  bill. 

• 

1  See,  ante,  p.  410 
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The  bill  provides  for  sometliing  Kke  a  tribunal,  as 
follows :  — 

"  They  [the  Commissioners]  shall  have  power  to  subpoena 
and  compel  the  attendance  of  witnesses,  and  to  receive  tes- 
timony and  enforce  its  production,  as  in  civil  cases  before 
courts  of  justice." 

Under  this  provision  the  old  Maryland  statute  is  left 
in  full  force.     This  should  not  be. 

Mr,  Sumner  moved  to  add  at  the  end  of  this  clause,  immediately 
after  "courts  of  justice,"  the  words  "without  the  exclusion  of  any 
witness  on  account  of  color." 

Mr,  Saulsbury,  of  Delaware,  called  for  the  yeas  and  nays,  which  were 
ordered,  and,  being  taken,  resulted,  yeas  26,  nays  10.  So  the  amend- 
ment was  agi'ced  to. 

This  was  the  first  stej?  for  the  civil  rights  of  colored  persons,  but 
it  was  limited  to  proceedings  under  the  Emancipation  Act  in  the  Dis- 
trict of  Columbia, 

July  7th,  the  Senate  having  under  consideration  a  Supplement- 
ary Bill  on  Emancipation  in  the  District,  Mr.  Sumner  took  occa- 
sion to  broaden  the  immunity  by  moving  the  following  additional 
section  :  — 

''And  be  it  further  enacted,  That  in  all  judicial  proceedings  in  the  Dis- 
trict of  Columbia  tliere  sliall  be  no  exclusion  of  any  witness  on.  account 
of  color." 

The  yeas  and  nays  were  ordered,  at  the  call  of  Mr.  Powell,  of  Ken- 
tucky, and,  being  taken,  resulted,  yeas  25,  nays  11. 

In  the  House  of  Representatives,  while  the  bill  was  under  consid- 
eration, Mr,  Wickliffe,  of  Kentucky,  said  :  "  I  have  no  hope  of  suc- 
cess ;  but  I  feel  it  to  be  my  duty  to  move  to  strike  out  the  words 
'without  the  exclurnon  of  any  witness  on  account  of  color,'  where 

they  occur I  presume  it  is  intended  to  let  a  man's  servant 

come  in  and  swear  that  he  is  a  disloyal  man.  I  do  hope  the  friends 
of  this  bill  will  not  so  far  outrage  the  laws  of  this  District  as  to 
authorize  slaves  or  free  negi'oes  to  be  witnesses  in  cases  of  this  kind." 
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Mr.  Thaddeus  Stevens  said,  "I  trust  that  tliis  Committee  [of  the 
whole  House]  will  not  so  far  continue  an  outrage  as  not  to  allow 
any  man  of  credit,  whether  he  be  black  or  white,  to  be  a  witness  " ; 
and  the  motion  was  rejected.^ 

X  Congressional  Globe,  37th  Cong.  2d  Sesa.,  p.  l(Ji6,  April  11, 1862. 
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Speech  in  the  Senate,  on  the  Bill  to  authorize  the  Appoint- 
ment OF  Diplomatic  Representatives  to  the  Eepublics  of 
Hayti  and  Liberia,  April  23,  1862. 


Thereupon  Zeus,  fearing  for  the  safety  of  our  race,  sent  Hermes  with  self- 
respect  and  justice,  that  their  presence  among  men  might  establish  order 
and  knit  together  the  bonds  of  friendship  in  society.  "Must  I  distribute 
them,"  said  Hermes,  "as  the  various  arts  have  been  distributed  aforetime, 
only  to  certain  individuals,  or  must  I  dispense  them  to  all?"  "  To  all,^* 
said  Zeus,  ^^  and  lei  allpartdke  ofthem.'^  —  Plato,  Protagoras,  p.  322  C. 


Resolved,  Tliat  the  independence  of  Texas  [  Ilayti  and  Liberia]  ought  to 
be  acknf)wledgod  by  the  rnited  Suites,  whenever  satisfactory  information 
sliall  l)e  received  tliut  it  1ms  in  successful  operation  a  civil  govennnont  capa- 
ble of  performing  the  duties  and  fulfilling  the  obligations  of  an  independent 
power.  —  Resolution  of  the  Senate  of  the  United  States,  Journal 
of  the  Senate,  July  1,  183G. 

Rcso/red,  That  the  State  of  Texas  [Ilayti  and  Liberia]  having  established 
and  maintained  an  independent  government  capable  of  performing  those  du- 
ties, foreign  and  domestic,  which  appertain  to  independent  governments, .... 
it  is  expedient  and  j)roper,  anrl  in  conformity  with  the  Laws  of  Nations  and 
the  practice  of  this  (Joveninient  in  like  cases,  that  the  independent  political 
existence  of  said  State  bo  acknowledged  by  the  Government  of  the  United 
States.  —  Resolutu>n  of  the  Senate  of  the  United  States,  Journal 
of  the  Semite,  January  12  and  March  1,  1837. 

Every  nation  that  governs  itself,  under  what  form  soever,  without  any  de- 
pendence on  a  foreign  power,  is  a  sovereign  state.     Its  rights  are  naturally 

the  same  as  those  of  any  other  state To  give  a  nation  a  right  to  make 

an  immediate  figure  in  this  grand  society,  it  is  suflicient  if  it  be  really  sov- 
ereign and  independent;  that  is,  it  must  govern  itself  by  its  own  authority 
and  laws.  —  Vattel,  Law  of  Nations,  Book  L  ch.  1,  §  4. 


Ix  his  Annual  Message  at  the  beginning  of  this  session  of  Congress, 
December,  1861,  the  President  said:  "  If  any  good  reason  exists  why 
we  should  persevere  longer  in  withholding  our  recognition  of  the  in- 
dependence and  sovereignty  of  Hayti  and  Liberia,  I  am  unable  to  dis- 
cern it.  Unwilling,  however,  to  inaugurate  a  novel  jjolicy  in  regard 
to  them  without  the  approbation  of  Congress,  I  submit  for  your  con- 
sideration the  expediency  of  an  appropriation  for  maintaining  a  Charge 
d' Affaires  near  each  of  those  new  states.  It  does  not  admit  of  doubt 
that  important  commercial  advantages  might  be  secured  by  favorable 
treaties  with  them." 

Until  this  recommendation,  Hayti  and  Liberia  had  borne  the  ban  of 
the  colored  race.  The  National  Government,  so  long  as  it  was  ruled 
by  Slavery,  could  not  tolerate  a  Black  Republic.  A  few  extracts  ex- 
hibit the  indecency  of  the  opposition,  Mr.  Hayne,  of  South  Carolina, 
announced  :  "  Our  policy  with  regard  to  Hayti  is  j)lain  :  we  never  can 
acknowledge  her  independence.  Let  our  Government  direct  all  our 
ministers  in  South  America  and  Mexico  to  iirotcst  against  the  inde- 
pendence of  Hayti."  Mr.  Hamilton,  of  South  Carolina,  declared  the 
sentiments  of  the  Southern  people  to  be,  "that  Haytien  independence 
is  not  to  be  tolerated  in  any  form."  Mr.  Berrien,  of  Georgia,  said  : 
"Consistently  with  their  own  safety,  can  the  people  of  the  South  per- 
mit the  intercourse  which  would  result  from  establishing  relations  of 
any  sort  with  Hayti  ? "  Even  Mr.  Benton,  of  Missouri,  joined  with 
the  rest  :  "The  peace  of  eleven  States  in  this  Union  will  not  permit 
the  fruits  of  a  successful  negro  insurrection  to  be  exhibited  among 
them."i  On  the  presentation  of  a  petition  in  the  House  of  Repre- 
sentatives, December  18,  1838,  praying  for  the  establishment  of  inter- 
national relations  with  the  Republic  of  Hayti,  there  was  an  outburst. 
Mr.  Legare,  of  South  Carolina,  known  as  an  accomplished  scholar,  ex- 
claimed :  "The  memorial  originates  in  a  design  to  revolutionize  the 
South  and  to  convulse  the  Union,  and  ought,  therefore,  to  be  rejected 
with  reprobation.  As  sure  as  you  live.  Sir,  if  this  course  is  permitted 
to  go  on,  the  sun  of  this  Union  will  go  down,  —  it  will  go  do-wni  in 
blood,  and  go  down  to  rise  no  more.  I  will  vote  unhesitatingly  against 
nefarious  designs  like  these.     They  are  treason."     Mr.  "Wise,  of  Yir- 

1  Debates  on  the  Panama  Mission,  March  and  April,  1826 :  Gales  and  Sea  ton's  Reg- 
ister of  Debates  in  Congress,  Vol.  II.  166,  291,  330,  2150. 
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ginia,  spoke  in  the  same  tone.^  Such  was  the  prevailing  spirit.  The 
time  had  come  for  a  change. 

December  4,  1861,  on  motion  of  ^Ir.  Sumner,  so  much  of  the  Presi- 
dent's Message  as  related  to  the  establishment  of  diplomatic  relations 
with  the  Governments  of  Hayti  and  Liberia  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

December  9th,  on  motion  of  Mr.  Sumner,  all  memorials,  resolutions 
of  Legislatures,  and  other  papers  on  the  files  of  the  Senate,  relating  to 
the  recognition  of  Hayti  and  Liberia,  were  taken  from  the  files  and  re- 
ferred to  the  Committee  on  Foreign  Relations.  Mr.  Sumner  stated,  that 
he  wished  to  reach  papers  as  far  back  as  1852,  —  that  among  these  was 
a  very  important  paper,  which  at  the  time  passed  under  the  eye  of  ^Ir. 
Webster,  from  the  mercantile  interest  of  New  England,  strongly  in 
favor  of  the  recognition  of  Hayti. 

The  subject  was  carefully  considered  in  committee. 

February  4,  1S62,  Mr.  Sumner  reported  from  the  Committee  a  bill, 
which  was  read  and  i)assed  to  a  second  reading,  to  authorize  the  Presi- 
dent of  the  United  States  to  appoint  dij)loinatic  representatives  to 
the  Republics  of  Hayti  and  Liberia  resiH.'ctively,  each  representative 
so  appointed  tokbo  accredited  as  Commissioner  and  Consul-General,  tho 
representiitive  in  Ha}'ti  to  receive  the  comi)ensation  of  Commissioner 
according  to  the  Act  of  Congress  of  August  18,  1856,  beiug  $-7,500,  and 
the  representative  in  Lil)eria  not  more  than  $4,000. 

April  23d,  on  motion  of  Mr.  Sunnier,  the  Senate  proceeded  to  con- 
sider the  bill,  when  ilr.  Sumner  spoke  as  follows. 

1  National  Intelligencer,  December  19  and  21, 1838. 
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ME.  PEESIDENT,  —  The  independence  of  Hayti 
and  Liberia  has  never  been  acknowledged  by  our 
Government  down  to  this  day.  It  is  within  the  prov- 
ince of  the  President  to  do  this  at  any  time,  either  by 
receiving  a  diplomatic  representative  or  by  sending  one. 
The  action  of  Congress  is  not  necessary,  except  so  far  as 
an  appropriation  is  needed  to  sustain  a  mission.  But 
the  President  has  seen  fit,  in  his  Annual  Message,  to 
invite  such  action.  By  this  bill  Congress  will  associate 
itself  with  him  in  the  acknowledgment,  which,  viewed 
only  as  an  act  of  justice,  comity,  and  good  neighborhood, 
must  commend  itself  to  all  candid  minds. 

In  all  respects  Hayti  and  Liberia  fulfil  the  require- 
ments of  International  Law.  Our  acknowledgment  can 
raise  no  question  with  any  foreign  power.  Independ- 
ent in  fact,  and  with  a  civil  government  in  successful 
operation,  these  two  Eepublics  are  entitled  to  hospita- 
ble recognition  in  the  Family  of  Nations,  according  to 
the  rule  already  established  by  our  Government. 

In  proposing  to  appoint  diplomatic  representatives, 
we  necessarily  contemplate  the  negotiation  of  treaties 
and  the  establishment  of  friendly  relations  with  these 
two  Eepublics  under  the  sanctions  of  International  Law, 
and  according  to  the  usage  of  nations.  If  it  be  impor- 
tant that  such  treaties  should  be  negotiated  and  such 

CO 
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relations  be  established,  then  the  present  bill  is  entitled 
to  support.  Thus  far  our  Government,  habitually  hos- 
pitable to  all  newly  formed  republics,  has  turned  aside 
from  Hayti  and  Liberia,  although  the  former  has  been 
an  independent  power  for  nearly  sixty  years,  and  the 
latter  for  nearly  fifteen.  Our  national  character  has  suf- 
fered from  such  conduct,  while  important  commercial 
relations  with  these  countries  have  continued  without 
the  customary  support  of  treaties  or  the  active  protec- 
tion afforded  by  the  presence  of  an  honored  representa- 
tive.    It  is  time  to  end  this  anomalous  state  of  things. 

The  arguments  for  the  recognition  of  Hayti  loom  like 
her  own  mountains  as  the  mariner  approaches  the  beau- 
tiful island,  rising  higher  and  higher,  while  the  head  of 
the  last  })ur}»le  peak  is  lost  in  the  clouds ;  and  the  argu- 
ments for  the  recognition  of  Liberia  are  nijt  inferior  in 
diameter. 

It  was  my  purpose  originally  to  consider  this  ques- 
tion in  some  of  its  larger  aspects,  to  trace  the  character 
and  history  of  the  two  Eepublics,  to  exhibit  the  strug- 
gles in  our  own  country  for  the  acknowledgment  of  their 
independence,  and  to  vindicate  this  act  in  its  manifest 
relations  to  civilization.  I  am  happy  to  believe  that 
such  a  discussion  is  unnecessary,  and  shall  therefore 
content  myself  with  a  few  considerations  exclusively 
practical  in  character,  and  especially  in  reply  to  the 
assertion  that  diplomatic  rei)resentatives  are  not  needed 
in  our  concerns  with  these  two  Republics. 

Hayti  is  one  of  the  most  charming  and  important 
islands  in  the  world,  possessing  remarkable  advantages 
in  size,  situation,  climate,  soil,  productions,  and  mineral 
wealth.     In  length,  from  east  to  west,  it  is  about  three 
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hundred  and  tliirty-eiglit  miles ;  and  in  breadth,  from 
north  to  south,  it  varies  from  one  hundred  and  forty-five 
miles  to  seventeen.  Its  circumference,  without  includ- 
ing bays,  measures  eight  hundred  and  forty-eight  miles. 
Its  surface,  exclusive  of  adjacent  islands,  is  estimated  at 
thirty  thousand  five  hundred  and  twenty-eight  square 
miles,  —  being  about  the  area  of  Ireland,  and  nearly  half 
that  of  New  England.  In  size  it  is  so  considerable  as 
to  attract  attention  among  the  islands  of  the  world.  In 
situation  it  is  commanding,  being  at  the  entrance  to  the 
Gulf  of  Mexico,  and  within  easy  reach  of  all  the  islands 
there.  In  climate  it  is  salubrious,  with  natural  heats 
tempered  by  sea-breezes.  In  soil,  it  is  rich  with  tropical 
luxuriance,  various  with  mountains  and  plains,  watered 
by  numerous  rivers,  and  dotted  with  lakes.  In  produc- 
tions it  is  abundant  beyond  even  the  ordinary  measure 
of  such  favored  regions.  The  mountains  yield  mahog- 
any, satin-wood,  and  lignum-vita3,  while  the  plains  sup- 
ply all  the  bountiful  returns  of  the  tropics,  including 
bananas,  oranges,  pine-apples,  coffee,  cacao,  sugar,  indigo, 
and  cotton.  Among  the  minerals  are  gold,  silver,  plati- 
num, mercury,  copper,  iron,  sulphur,  and  several  kinds 
of  precious  stones.  Such,  in  brief,  is  the  physical  char- 
acter of  this  wonderful  island,  which,  like  Ireland,  is  a 
"  gem  of  the  sea." 

Originally  discovered  by  Christopher  Columbus,  who 
named  it  Hispaniola,  or  Little  Spain,  the  island  was  for 
a  long  time  among  the  most  valued  possessions  of  Spain, 
from  which  power  the  western  portion,  known  as  Hayti, 
passed  to  France.  Throwing  off  the  government  of  the 
latter  country,  the  Eepublic  of  Hayti  for  nearly  sixty 
years  has  maintained  its  independence  before  the  world, 
and  performed  honorably  all  its  duties  in  the  family  of 
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nations.  At  one  time  it  embraced  the  whole  island  :  at 
present  it  occupies  a  portion  only,  with  a  pox^iilation 
of  six  hundred  thousand. 

The  Eepublic  of  Liberia  extends  along  the  western 
coast  of  Africa  for  a  space  of  five  hundred  miles,  begin- 
nin<T  at  the  British  colony  of  Sierra  Leone,  with  an  av- 
erage breadth  of  fifty  miles,  between  latitude  4°  20'  and 
7°  20'  north,  embracing  an  area  of  thirty  thousand 
square  miles,  being  almost  precisely  the  area  of  Hayti, 
—  so  that  these  two  regions,  one  an  island  and  the  other 
a  strip  of  African  sea-coast,  are  of  equal  geograi)hical  ex- 
tent. I  say  nothing  of  the  origin  of  this  rej^ublic,  al- 
though it  cannot  be  contemplated  witliout  tlie  conviction 
that  perhai)S  it  is  one  of  the  most  important  colonies 
ever  planted.  At  last  civilization  obtains  foothold  in 
Africa,  almost  under  the  ecpiator. 

In  soil  and  productions,  if  not  in  climate,  tliis  region 
is  hardly  less  f\\vored  than  Hayti.  Though  so  near  the 
equator,  the  mercury  seldom  rises  above  ninety  degrees 
in  tlie  shade,  and  never  falls  below  sixty.  ]\Iost  of  the 
productions  in  one  are  also  found  in  the  other.  Ihit 
Liberia  al)ouiids  in  iron  ore.  Copper  and  other  metals 
are  said  to  exist  in  tlie  interior.  It  is,  however,  in  sugar, 
cotton,  cotfee,  and  palm-oil  that  Liberia  seems  destined 
to  excel.  A  ]ierson  familiar  with  the  country  reports 
that  it  "  bids  fair  to  become  one  of  the  greatest  sugar- 
producing  countries  in  the  world."  The  ])o})ulation  em- 
braces some  fifteen  thousand  persons,  emigrants,  or  their 
children,  from  the  United  States,  with  a  large  native 
population,  held  in  subjection  and  already  won  toward 
civilization,  amounting  to  more  than  two  hundred  thou- 
sand. 
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With  two  countries  like  these  the  argument  for  trea- 
ties is  strong,  without  pursuing  the  inquiry  further.  But 
it  becomes  irresistible,  when  we  consider  the  positive 
demands  of  our  commerce  in  these  quarters.  Even  in 
spite  of  coldness,  neglect,  and  injustice,  our  commercial 
relations  have  grown  there  to  great  importance.  If 
assured  of  the  customary  protection  afforded  by  trea- 
ties and  the  watchful  presence  of  a  diplomatic  rep- 
resentative, they  must  become  of  greater  importance 
still. 

I  have  in  my  hands  a  tabular  statement  of  our  com- 
merce and  navigation  with  foreign  countries  for  the  year 
ending  June  30,  1860,  arranged  according  to  amount, 
so  that  the  country  with  the  largest  commercial  inter- 
course stands  first.  This  authentic  testimony  has  been 
prepared  at  the  Treasury  Department,  under  my  direc- 
tions, for  this  occasion.  Though  most  interesting  and 
instructive,  it  is  too  minute  to  be  read  in  debate. 
Here,  under  one  head,  are  the  exports  from  the  United 
States  ;  under  another  head,  the  imports ;  and,  under 
other  heads,  the  number  of  ships  and  tonnage :  the 
whole  so  classified  that  we  see  at  a  glance  the  relative 
importance  of  foreign  countries  in  their  commercial 
relations  with  the  United  States.^  Such  a  statement 
is  in  itself  an  argument. 

It  is  to  exhibit  the  precise  position  of  Hayti  and  Li- 
beria in  the  scale  that  I  introduce  this  table.  When  it 
is  said  that  out  of  seventy-one  countries  Hayti  stands 
the  twenty-seventh^  and  Liberia  at  least  helps  to  make  the 

1  See  Statistical  View,  annexed  to  Speech  :  Congressional  Globe,  37th 
Cong.  2d  Sess.,  p.  1775.  Also,  Eeport  of  the  Register  of  the  Treasury  of 
the  Commerce  and  Navigation  of  the  United  States  for  the  Year  ending 
June  30,  1860,  Tables  10,  11,  13:  Executive  Documents,  36th  Cong.  2d 
Sess.,  H.  of  R.,  Vol.  XL 
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ticcnty-ninth,  tliis  is  not  euougli.  It  must  be  observed 
that  there  are  iio  less  than  ten  countries,  like  Canada 
and  Cuba,  which,  though  enumerated  separately,  belong 
to  other  nationalities.  If  these  are  excluded,  or  added 
to  tlieir  i)roper  nationalities,  Hayti  will  rank  as  scirn- 
tccntli,  and  Liberia  will  take  her  phice  as  nineteenth.  But 
if  we  examine  this  table  in  detail,  we  tiud  the  im])ortant 
relati\'e  position  of  these  two  countries  amply  sustained. 
Confining  ourselves  for.  the  present  to  llayti,  we  have 
these  remarkable  results. 

Hayti,  in  exports  received  from  us,  stands  next  to 
Russia.  The  exports  to  Hayti  are  S2,G7.*>,G82  ;  while 
thosf  to  Itussia  amount  to  S-,78(vS:>5.  But  the  imi)orts 
from  Hayti  are  S  2,002,723,  while  those  from  Bussia 
are  only  S  1,545,104.  In  number  of  vessels  employed, 
Hayti  is  nuicli  the  more  importiint  to  us.  Only  sixty 
vessels  are  emjdoyed  between  the  United  States  and 
Russia,  while  four  hundred  and  ninety  are  employed 
between  the  United  States  and  Hayti.  So  that,  in  im- 
portance of  commercial  relations,  Hayti  stands  above 
Russia,  where  we  have  been  constantly  re])resented  by 
a  Ministt'r  Plenipotentiary  of  the  highest  class,  with  a 
Secretary  of  Legation,  and  have  at  this  moment  no  less 
than  eight  consuls  besides. 

According  to  this  table,  there  are  no  less  than  fif- 
teen countries  with  which  the  L'nited  States  maintain 
diplomatic  relations,  althougli  lower  than  Hayti  in  the 
scale  of  commerce  and  navigation.  Tliis  is  not  all.  In 
point  of  fact,  there  are  at  least  three  other  countries, 
where  we  are  now  represented  by  a  Minister  Resident, 
which  do  not  ajipear  in  any  commercial  tables:  I  refer 
to  Switzerland,  Paraguay,  and  Bolivia.  So  tliat  tliere 
are  as  many  as  eir/hteen  countries  of  less  commercial 
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importance  than  Hayti,  with  which  the  United  States 
are  now  in  diplomatic  relations. 

The  exports  to  Austria,  including  Venice,  where  we 
are  represented  by  a  Minister  Plenipotentiary  of  the 
first  class,  with  a  Secretary  of  Legation  and  three  con- 
suls, are  less  tlian  one  half  our  exports  to  Hayti,  while 
the  number  of  ships  in  this  commerce  is  only  forty-five, 
being  four  hundred  and  forty-five  less  than  in  our  com- 
merce with  Hayti.  The  exports  to  Peru,  where  we  are 
represented  also  by  a  Minister  Plenipotentiary  of  the 
first  class,  with  a  Secretary  of  Legation  and  five  consuls, 
are  still  less  than  those  to  Austria. 

In  this  scale  of  commerce  and  navigation  Hayti 
stands  above  Prussia,  where  we  are  represented  by  a 
Minister  Plenipotentiary,  and  also  above  Sweden,  Tur- 
key, Central  America,  Portugal,  the  Papal  States,  Japan, 
Denmark,  and  Ecuador,  where  we  are  represented  by 
Ministers  Eesident.  It  also  stands  above  the  Sandwich 
Islands,  where  we  are  represented  by  a  Commissioner. 
Of  these  there  are  several  whose  combined  commerce 
with  the  United  States  is  inferior  to  that  of  Hayti. 
This  is  the  case  with  Sweden,  Turkey,  Portugal,  Ja- 
pan, Denmark,  and  Ecuador,  which  altogether  do  not 
equal  Hayti  in  commercial  relations  with  the  United 
States. 

Our  combined  exports  to  Turkey  in  Europe  and  Tur- 
key in  Asia  are  nearly  two  millions  less  than  to  Hayti ; 
and  yet,  with  this  Mohammedan  Government  we  have 
felt  it  important  within  a  few  weeks  to  negotiate  a 
treaty  of  commerce. 

The  commerce  with  China  is  among  the  most  valua- 
ble we  possess,  and  the  ships  engaged  in  it  are  of 
large  size ;  but  in  number  they  are  inferior  to  thooe 
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engaged  in  trade  \Yitli  Hayti.  And  yet  at  China  we 
have  a  Minister  Plenipotentiary  of  the  first  chiss,  with 
a  salary  of  twelve  thousand  dollars,  an  interpreter  with 
a  salary  of  five  thousand  dollars,  two  consuls  with  sal- 
aries each  of  four  thousand  dollars,  one  other  consul 
with  a  salary  of  three  thousand  live  hundred  dollars, 
two  other  consuls  with  salaries  each  of  three  thousand 
dollars,  and  two  other  consuls  paid  by  fees. 

Purliaps  the  comparison  between  Hayti  and  the  Sand- 
wich Ishmds  is  the  most  instructive.  Both  are  islands 
independent  in  government,  —  Hayti  with  a  i)()pulation 
of  six  liundred  thousand,  the  Sandwich  Islands  with  a 
population  of  little  more  than  seventy  thousand.  The 
exports  to  Hayti,  as  we  have  already  seen,  are  §2,673,- 
6S2,  while  the  exports  to  the  Sandwich  Islands  are  only 
S  747,402.  And  the  difference  in  navigation  is  as 
jireat.  In  commerce  with  Hayti  there  are  four  hun- 
dred  and  ninety  ships,  with  an  aggregate  of  82,360 
tons,  wiiile  in  commerce  with  the  Sandwich  Islands 
there  are  only  eighty- five  shi})s,  with  an  aggregate  of 
35,368  tons.  And  yet,  at  the  Sandwich  Islands,  with 
this  inferior  population,  inferior  commerce,  and  inferior 
navigation,  we  are  represented  by  a  Commissioner,  with 
a  salary  of"  seven  thousand  five  hundred  dollars,  one 
consul  with  a  salary  of  four  thousand  dollars,  another 
consul  witli  a  salary  of  three  thousand  dollars,  and  still 
another  paid  by  fees. 

Nor  is  the  interest  in  the  trade  \vith  Hayti  confined 
to  any  particular  State  or  section  of  the  United  States. 
From  other  authentic  tables  it  appears  that  the  New 
England  States  send  fish  and  cheap  cottons,  —  Pennsyl- 
vania and  the  Western  States  send  ])ork,  —  Vermont, 
New  York,   Ohio,  and  Illinois  send  beef,  butter,  and 
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cheese,  —  Pliiladelpliia  and  Boston  send  soap  and  can- 
dles, —  while  Maine  sends  lumber,  and  in  times  past 
Southern  States  have  sent  rice  and  tobacco. 

Of  fish  Hayti  in  1859-60  took  from  us  55,652  cwt., 
being  much  more  than  was  taken  by  any  other  country, 
except  Cuba,  which  took  59,719  cwt.,  and  much  more 
than  was  taken  by  all  the  rest  of  the  West  Indies.  Of 
cotton  manufactures  Hayti  took  from  us  to  the  value 
of  $227,717,  being  more  than  was  taken  by  many  other 
countries  together,  and  nearly  double  the  amount  taken 
by  Cuba  and  Porto  Eico  together,  the  two  remaining, 
but  valuable,  American  possessions  of  Spain.  Of  butter 
Hayti  took  211,644  pounds,  of  cheese  121,137  pounds, 
of  lard  675,163  pounds,  —  but  of  soap  she  took  2,602,- 
132  pounds,  being  three  times  as  much  as  was  taken 
by  any  other  country.  Cuba,  which  stands  next,  took 
only  867,823  pounds,  while  Mexico  took  only  66,874 
pounds.^ 

Such  are  some  of  the  articles,  which  I  mention  that 
you  may  see  the  distribution  of  this  commerce  in  our 
own  country,  as  well  as  the  extent  to  which,  though 
pursued  under  difficulties,  it  has  already  gone. 

The  practical  advantages  from  the  recognition  of 
Hayti  were  directly  urged  upon  the  National  Govern- 
ment by  one  of  its  agents,  even  during  the  unfriendly 
administration  of  President  Pierce.  I  refer  to  the  con- 
sular return  of  John  L.  Wilson,  commercial  agent  at 
Cape  Haytien,  under  date  of  June  5,  1854,  as  fol- 
lows. 

1  Report  of  Register  of  Treasury  of  the  Commerce  and  Navigation  of  the 
United  States,  for  the  Year  ending  June  30,  1860,  Table  No.  1 :  Executive 
Documents,  36th  Cong.  2d  Sess.,  H.  of  R.,  Vol.  XI. 

VOL.    VI.  20 
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"  By  a  recognition  of  the  indcpeudeuce  of  Hayti  our  com^ 
merce  would  be  likely  to  advance  still  more.  Our  citizens 
trading  there  would  enjoy  more  privileges,  besides  standing 
on  a  better  footing.  Many  decided  advantages  mi)/ht  also 
be  obtained  through  treat//,  and  our  own  Government  exer- 
cise a  wholesome  influence  over  theirs,  of  which  it  stands 
much  in  need."  ^ 

This  is  certainly  strong  testimony,  although,  when  we 
consider  his  political  relations,  testimony  from  an  un- 
willing witness.  There  is  other  testimony  of  a  similar 
cliaracter.  In  the  text  of  the  elal)orate  report  by  the 
I)epartmL'nt  of  State,  from  which  the  above  is  taken,  is 
found  tlie  following  weighty  oi)inion. 

"There  being  no  treaty  between  the  United  States  and 
llavti,  the  commerce  between  the  two  countries  is  governed 
by  such  local  hiws  and  regidations  as  may  from  time  to 
time  l>e  enacted.  These  are  always  subject  to  changes  and 
alterations,  sometimes  so  sudden,  —  decrees  of  to-day  super- 
seding the  laws  in  force  but  yesterday,  —  tliat  connnercial 
interests,  csjuria/l//  those  of  the  f^nited  States,  have  been  in 
many  instances  most  seriously  atlected."  - 

As  late  as  Jnne  25,  1850,  a  law  was  in  force  wliich 
subjected  the  vessels  of  all  countries  not  acknowledging 
the  independence  of  Ilayti  to  an  additional  duty  often 
per  cent.  American  vessels,  being  within  its  operation, 
could  not  compete  witli  the  vessels  of  other  nations, 
even  in  exporting  to  Hayti  our  own  staples.  Then, 
again,  tliere  was  a  tariff,  tliat  took  effect  in  Jan- 
uary,  1850,   under  which  there  was  a  most  injurious 

1  R«^port  on  the  rommorciiil  Rcliitioiis  of  the  Uiiitoil  St.-xtcs  with  all  For- 
oijrn  N!ition!»,  Vol.  IV.  p.  509:  Executive  Documents,  34th  Cong.  Ist  Scss., 
H.  of  K..  No.  47. 

2  Ibid.,  Vol.  I.  p.  659. 
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discrimination  against  our  trade.  A  despatcli  at  tliat 
period  from  Aux  Cayes  to  the  Department  of  State 
says  :  "  While  the  citizens  of  France  are  scarcely  af- 
fected in  their  importations  to  Hayti,  the  Americans 
here  import,  and  our  merchants  at  home  export,  scarce- 
ly any  article  that  is  free."  And  yet,  in  the  face  of 
these  annoyances,  and  notwithstanding  the  embarrass- 
ments which  they  occasioned,  our  merchants  have  se- 
cured at  least  a  moiety  of  the  foreign  trade  of  Hayti. 
"With  the  encouragements  bestowed  on  our  relations 
with  other  countries,  we  shall  enjoy  a  much  larger  pro- 
portion.i 

If  any  additional  motive  were  needed,  it  might  be 
found  in  the  political  condition  of  the  West  India 
Islands,  and  the  present  movements  in  Mexico.  Spain, 
quickened  by  ancient  pride,  has  begun  to  recover  her 
former  foothold,^  and  it  is  sometimes  supposed  that 
France  is  willing  to  profit  by  imagined  change  of  senti- 
ment in  her  favor.  Thus  far  the  Eepublic  of  Hayti  has 
been  left  w^ithout  sympathy  or  support  from  our  coun- 
try. That  it  is  able  to  sustain  itself  so  well  gives  as- 
surance of  still  greater  strength,  when  surrounded  by 
more  auspicious  circumstances.  Nor  is  the  influence  of 
Hayti  to  be  neglected  in  adjusting  that  balance  of  power 
which  is  daily  becoming  of  increased  imj^ortance  in  the 
West  Indies.  It  may  be  of  value  to  us  that  this  re- 
public should  be  among  our  friends,  while  it  cannot  be 
doubted  that  our  friendship  will  contribute  to  Haytien 
security  against  danger  from  any  quarter  whatsoever. 
It  will  be  remembered  that  Mr.  Canning  boasted,  some- 

1  Commercial  Relations,  Vol.  I.  p.  560. 

2  T]\is  foothold  on  the  Dominican  portion  of  the  island  proved  to  be  only- 
temporary. 
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what  grandly,  that  he  called  a  new  world  into  existence 
to  redress  the  balance  of  the  old,  —  alluding  in  this  way 
to  the  acknowledgment  of  the  Spanish  colonies.  In 
the  same  spirit,  and  without  any  exaggeration,  may  it 
be  said  that  by  the  acknowledgment  of  Hayti  we  shall 
provide  a  check  to  distant  schemes  of  ambition,  which 
have  latterly  menaced  an  undue  i^redominance  in  the 
West  Indies.  In  this  view,  the  present  proposition  has 
a  political  importance  which  it  is  diflicult  to  measure. 
It  becomes  a  pledge  of  permanent  peace,  as  well  as  of 
commerce ;  but  it  can  have  this  character  only  if  made 
effective,  sincerely  and  lionestly,  according  to  the  usage 
of  nations. 

Of  the  many  colonies  following  our  example  and  in- 
dei)endence  Hayti  was  the  first,  and  yet,  by  strange  per- 
versity, is  not  even  now  recognized  by  our  CJovernment. 
AVe  are  told  that  tlie  last  sliall  be  first  and  the  first 
shall  be  last.  This,  surely,  is  a  case  where  the  first  is 
last.  It  remains  to  be  seen,  if,  under  tlie  genial  influ- 
ence of  such  recognition,  Hayti  may  not  become,  among 
all  independent  colonies,  fii^st  in  importance  to  us,  as 
it  was  first  in  accepting  our  example. 

In  acknowledging  the  independence  of  Hayti,  we  fol- 
low too  tardily  the  lead  of  other  nations.  France  for  a 
long  time  hesitated,  as  Spain  hesitated,  to  acknowledge 
the  indei)endence  of  her  colonies.  This  concession  was 
made  in  1825,  under  Charles  the  Tentli,  while  Hayti 
stipulated  by  treaty  to  pay  one  lumdred  and  fifty  mil- 
lion francs,  as  well  for  the  recognition  as  for  indenuiifi- 
cation  to  colonial  proprietors.  It  was  natural  tliat  the 
mother  country  should  hesitate;  but  when  Fmnce  aban- 
doned all  claim,  every  ol^jection  to  recognition  by  other 
nations  ceased.     Accordingly,  tliis  republic   has   been 
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recognized,  if  not  cordially  welcomed,  by  Great  Britain, 
France,   Spain,    Prussia,   Denmark,   Holland,  Bekium 
1  ortugal,  Sweden,  Hanover,  Italy,  and  even  by  Austria, 
all  of  whom  have  representatives  there,  duly  chronicled 
in  the  Almanach  de  Gotha. 

Thus  far  I  have  confined  myself  to  the  case  of  Hayti. 
But  Liberia  has  claims  of  its  own.  If  our  commercial 
relations  with  this  interesting  country  are  less  impor- 
tant, they  are  nevertheless  of  such  consequence  as  to 
require  protection,  while  this  republic  may  properly 
look  to  us  for  parental  care. 

The  commercial  tables  by  which  I  have  illustrated 
so  com2:)letely  the  relative  importance  of  Hayti  are  less 
precise  with  ^^egard  to  Liberia,  inasmuch  as  this  repub- 
lic, owing  to  unhapjoy  prejudices  in  recent  Adminis- 
trations, was  not  allowed  a  separate  place  in  the  tables, 
but  was  concealed  under  the  head  of  "  Other  Ports 
in  Africa."  From  authentic  sources  I  learn  that  the 
exports  from  tlie  single  port  of  ]\Ionrovia  for  the  year 
1860  amounted  to  near  $200,000,  while  those  from  the 
whole  republic  amounted  to  as  much  as  S  400,000. 

I  forbear  details  with  regard  to  the  commerce  of 
Liberia.  It  is  enough  that  it  is  already  considerable, 
and  is  increasing  in  value,  although  Great  Britain,  by 
a  treaty,  and  the  cultivation  of  friendly  relations,  has 
done  something  to  divert  this  commerce  from  the 
United  States.  But  it  is  not  too  late  for  us  to  enter 
into  a  treaty,  and  to  establish  similar  friendly  relations. 
If,  beyond  the  impulse  of  self-interest,  we  need  anything 
to  quicken  us,  we  shall  find  it  in  the  judgment  of  Henry 
Clay,  who,  in  a  letter  dated  Ashland,  October  18,  1851, 
uses  these  positive  words  :  — 
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"  I  have  thought  for  years  that  the  independence  of  Li- 
beria ought  to  be  recognized  by  our  Government,  and  I  have 
frequently  urged  it  upon  persons  connected  with  the  Ad- 
ministration, —  and  I  shall  continue  to  do  so,  if  I  have  suit- 
able opportunities." 

In  taking  this  step,  and  entering  into  a  treaty  with 
Liberia,  we  only  follow  the  example  of  connnercial 
nations.  Xor  can  I  doubt  that  we  must  in  tliis  way 
essentially  promote  our  own  commercial  interests.  Li- 
beria is  so  situated,  that,  with  the  favor  of  the  National 
(Government,  it  may  Ijecome  the  metropolitan  power  on 
tlie  whole  African  coast,  so  that  the  growing  commerce 
of  that  continent  will  be  to  a  great  degree  in  its  hands. 

I  do  not  dwidl  at  length  on  tlie  general  advantages 
from  tlie  recognition  of  these  two  powers,  nor  do  I  en- 
larLfe  on  tlie  motives  of  justice.  I  mean  to  state  the 
case  simidy,  witliout  introducing  any  topic  which  can 
justly  cause  debate  in  this  body.  It  is  enougli  that  tlie 
acknowledgment  is  requiri.'d  inr  our  own  good.  Ha])- 
l)ily,  in  iHuiefiting  ourselves  we  shall  })romote  tlie  inter- 
ests of  others. 

There  is  one  consequence  which  1  cannot  forbear  to 
specify.  Euiigrants  to  thest'  Republics  will  be  nuilti- 
])lied  by  such  recognition,  while  every  emigrant,  when 
hapi)ily  established,  will  create  an  additional  demand  I'or 
the  productions  of  our  commerce,  and  contribute  to  the 
number  of  American  keels  whicli  plough  the  ocean. 

And  there  is  yet  one  other  consequence,  which  ought 
to  be  presented  expressly.  Our  connnerce  will  be  put 
at  once  under  the  solemn  safeguard  of  treaty,  so  that  it 
will  enjoy  that  security  which  is  essential  to  its  perfect 
prosperity,  and  can  no  longer  sufter  from  discriminating 
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duties  or  hostile  legislation,  aroused  by  a  just  sensibility 
at  our  persevering  illiberality.  If  you  would  have  such 
treaties,  you  must  begin  by  an  acknowledgment  of  inde- 
pendence. 

Sir,  there  is  one  business  only  which  can  suffer  by 
this  measure :  I  mean  that  of  counterfeit  money.  You 
know.  Sir,  that,  by  a  familiar  rule  of  International  Law, 
declared  by  the  Supreme  Court  of  the  United  States,^  it 
belongs  exclusively  to  the  political  department  of  the 
Government  to  determine  our  relations  with  a  forei^-n 
country.  And  since  our  Government  refuses  to  ac- 
knowledge Hayti,  our  courts  of  justice  are  obliged  to  do 
so  likewise ;  so  that,  wdien  criminals  are  arraigned  for 
counterfeiting  the  money  of  Hayti,  they  decline  all  juris- 
diction of  the  offence.  As  Hayti  is  not  a  nation,  it  can- 
not have  money.  Such  is  the  reasoning,  and  the  coun- 
terfeiters  go  free.  It  is  said  that  during  the  past  thirty 
years  millions  of  false  dollars  have  in  this  way  been  put 
in  circulation.  A  case  has  occurred  only  recently,  where 
the  counterfeiter  was  promptly  discharged,  while  the 
witness  alone  seemed  to  be  in  danger.  It  is  time  that 
such  an  outrage  should  be  stopped. 

It  may  be  said  that  the  same  objects  can  be  obtained 
by  consuls,  instead  of  commissioners.  It  is  clear  that 
it  is  not  the  habit  of  the  United  States  to  enter  upon 
negotiations  and  open  friendly  relations  with  foreign 
states  tlirough  consuls.  And  it  is  also  clear,  that,  ac- 
cordinfx  to  the  usao:e  of  nations,  consuls  are  not  entitled 
to  the  same  consideration  with  diplomatic  representa- 
tives. Their  influence  is  less,  whether  in  dealing  with 
the  Government  to  which  they  are  accredited,  or  with 
the  representatives  of  other  powers  at  the  same  place. 

1  Kennett  et  al.  v.  Chambers,  14  Howard,  E.,  38. 
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On  this  point  I  content  myself  with  reading  the  words 
of  ^Ir.  AVheaton. 

"  Consuls  arc  not  pubUc  ministers.  Wiiutcvor  protection 
they  may  be  entitled  to  in  the  discharge  of  their  official  du- 
ties, and  whatever  special  privileges  may  be  conferred  upon 
them  by  the  local  laws  and  usages,  or  by  international  com- 
pact, they  are  not  entitled  by  tlie  general  Law  of  Nations  to 
the  peculiar  immunities  of  ambassadors.  No  state  is  bound 
to  permit  the  residence  of  foreign  consuls,  unless  it  has  stip- 
ulated by  convention  to  receive  them.  They  are  to  be  aj)- 
jiroved  and  admitted  by  the  local  sovereign,  and,  if  guilty  of 
illciial  or  imjjroper  conduct,  are  liable  to  have  the  cxecjuatnr 
wliich  is  granted  them  witlidi-awn,  and  may  be  punished  by 
the  laws  of  the  state  where  tliey  reside,  or  sent  back  to  their 
own  country,  at  the  discretion  of  tlie  (lovernment  which  tliey 
have  oHended.  In  civil  and  criminal  cases  tliey  are  snbject 
to  the  local  law,  in  the  same  maimer  with  other  foreign  resi- 
dents owing  a  temporary  allegiance  to  the  state."  ^ 

It  may  1)e  true  that  negotiations  are  sometimes  con- 
ducted Ity  consuls,  but  very  rarely  ;  and  the  exceptions 
testify  to  the  ])revailing  policy.  Ministers  are  the  re- 
ceived agents  of  diidomacy.  Any  other  agent  must  be 
inferior  in  weight  and  character.  If  this  be  true,  —  and 
it  is  undeniable,  —  then  obviously  the  objects  now  ])ro- 
posed  can  be  most  fitly  and  effectively  accomplished 
only  by  diplomatic  representatives.  And  since  what  is 
worth  doing  is  worth  well  <loing,  I  hope  there  will  be 
no  hesitation.  Here  again  the  exami)le  of  the  great 
European  powers  may  properly  inlluence  us.  England, 
France,  and  Spain  have  diplomatic  representatives  a( 
Hayti,  who  are  rejmted  to  discharge  their  responsiblr 
duties  with  activity  and  al>iliry.     All  these  have  the 

1  KK'.ncnts  of  I:itcrnnti..nal  I.iiw,  I  art  III.  oh.  1,  §  22. 
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advantage  of  subsisting  treaties.  Our  treaty  remains 
to  be  negotiated.  To  do  tliis  in  such  a  way  as  to  se- 
cure for  our  various  interests  all  proper  advantages  must 
be  our  special  aim.  Any  further  neglect  on  our  part 
can  be  nothing  less  than  open  abandonment  of  these 
various  interests.  Too  long  already  has  this  sacrifice 
been  made. 

My.  President,  a  full  generation  has  passed  since  the 
acknowledgment  of  Hayti  was  urged  upon  Congress. 
As  an  act  of  justice  too  long  deferred,  it  aroused  even 
then  the  active  sympathy  of  multitudes,  while  as  an  act 
for  the  benefit  of  our  commerce  it  was  ably  commended 
by  eminent  merchants'  of  Boston  and  New  York  without 
distinction  of  party.  It  received  the  authoritative  sup- 
port of  John  Quincy  Adams,  whose  vindication  of  Hayti 
was  associated  with  his  best  labors  in  the  other  House. 
The  right  of  petition,  which  he  steadfastly  maintained, 
was  long  ago  established.  Slavery  in  the  national  capi- 
tal is  now  abolished.  It  remains  that  this  other  tri- 
umph shall  be  achieved.  Petitioners,  who  years  ago 
united  in  this  prayer,  and  statesmen  who  presented  the 
petitions,  are  dead.  But  they  w^ill  all  live  again  in  the 
good  work  they  generously  began. 

Mr.  President,  this  is  the  statement  I  have  to  make 
on  this  important  question.  As  I  know  that  the  Sen- 
ator from  Kentucky  [Mr.  Davis]  desires  to  move  an 
amendment,  I  shall  not  ask  a  vote  to-day ;  but  I  pro- 
pose that  the  further  consideration  of  the  bill  be  post- 
poned until  to-morrow  at  half  past  twelve  o'clock,  when 
I  hope  we  may  have  a  vote  upon  it. 

Tlie  motion  was  agreed  to. 

20*  DD 
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April  24th,  the  Senate,  as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  to  authorize  the  President  of  the  United  States 
to  appoint  diplomatic  representatives  to  the  Kepuhlics  of  Hayti  and 
Liberia  respective!}-.  Mr.  Davis,  of  Kentucky,  moved  to  strike  out  all 
after  the  enacting  clause,  and  insert :  — 

"  That  the  President  of  the  United  States  be,  and  hereby  is,  authorized, 
bv  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  a  consul  to  the 
RepubUc  of  Liberia,  and  a  consul-general  to  the  KepuMic  of  Hayti,  respec- 
tivelv,  with  powers  to  negotiate  treaties  of  amity,  frieiulshij),  and  connnerce 
between  the  United  States  and  those  Republics." 

In  the  course  of  his  remarks,  Mr.  Davis  expressed  himself  as  fol- 
lows. 

"Mi:.  Pkesident,  —  I  am  wcar>',  sick,  disgusted,  despondent  with  the 
introdiu-tioii  of  the  ^ubiect  of  Slaves  and  Slavery  into  the  Chanilier;  and  if  I 
had  not  happened  to  l»o  a  ineinlier  of  the  connnittee  from  which  this  bill  was 

reported,  I  siiould  not  have  opened  my  mouth  upon  the  .subject I  oppose 

the  sending  of  umbiissadors  of  any  class  from  our  (lovernment  to  theirs  upon 
this  consideration:  it  would  establish  diplomatically  terms  of  nmtual  and 
equal  reciprocity  between  the  two  countries  and  us.  If,  after  sueh  a  meas- 
ure should  take  etVeet,  tiie  I{ej)ublic  of  Hayti  and  the  Republic  i>f  Lil>eria 
were  to  send  their  mini.-ters  plenipotentiary  or  their  charges  d'atVaires  to 
our  Government,  they  would  have  to  be  received  by  the  I'resident,  and  by 
all  the  functionaries  of  the  Government,  upon  the  same  terms  of  ecjuality 
with  similar  representatives  from  other  powers.  If  a  full-blooded  negro 
wer»»  sent  in  that  capa«'ity  from  either  of  those  countries,  by  the  Laws  of 
Nations  he  couM  demaml  that  he  bo  received  precisely  on  the  same  terms  of 
equality  with  the  white  representatives  from  the  powers  of  the  earth  composed 
of  white  peojde.  When  the  President  opened  his  saloons  to  the  reception  of 
the  diplotnatic  corps,  when  lie  gave  his  entertaimnents  to  such  dijdomats, 
the  representatives,  of  whatever  color,  from  tho«;o  countries,  would  have  the 
ri^rht  to  demand  admission  upon  terms  of  e<piality  with  all  other  diplomats; 
and  if  they  had  families  consisting  of  negro  wives  and  negro  daughters,  they 
wouhl  have  the  right  to  nsk  that  their  families  also  be  invited  to  such  occa- 
sions, and  tliat  they  go  there  and  mingle  with  the  whites  of  our  own  country 
and  of  other  countries  that  hMpi»oned  to  bo  present.  We  recollect  that  a  few 
years  ago  the  refined  Freneh  court  ailniitted  ami  received  the  representative 
of  .S)ulouque,  who  then  denominated  liim-^elf,  or  was  called,  the  Emperor  of 
Domiiuca,  1  think." 

Mk.  SrMNEn.     "Of  Hayti." 

Mk.  Davis.  "  Well,  a  great  big  negro  fellow,  dressed  out  with  his  silver 
or  gold  hire  clothe-i  in  tlte  most  fantastic  and  gaudy  style,  prescnte<l  himself 
in  the  court  of  Louis  Napoleon,  and,  I  admit,  was  received.  Now,  Sir,  I 
want  no  such  exhibition  as  that  in  our  capital  and  in  our  Government.    The 
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American  minister,  :Mr.  3Iuson,  was  present  on  tliat  occasion,  and  he  was 
sleeved  by  some  Englishman  —  I  have  forgotten  his  name  —  who  was  pres- 
ent, who  pointed  him  to  the  ambassador  of  Soulouque,  and  said,  '  "What  do 
you  think  of  him  ? '  Mr.  :\Iason  turned  round  and  said,  '  I  think,  clothes 
and  all,  he  is  worth  a  thousand  dollars.'     [Laughter.] 

"  Mr.  President,  I  regret  to  have  felt  myself  forced  to  speak  the  words 
upon  this  subject  I  have.  I  do  begin  to  nauseate  the  subject  of  Slaves  and 
Slavery  in  debate  in  this  Chamber ;  and  it  was  only  because  this  measure 
has  been  perseveringly  and  uniformly  opposed  from  the  Slave  States  hereto- 
fore, and  I  know  is  distasteful,  to  a  very  considerable  extent,  to  the  people 
of  those  States,  and  because  the  measure,  in  the  form  in  which  it  has  been 
reported,  would  have  the  effect,  in  my  opinion,  to  increase  this  feeling,  that 
1  have  thought  it  incumbent  on  me  to  say  a  word." 

Mr.  Sumner.  Mr.  President,  the  Senate  will  bear 
me  witness,  that,  in  presenting  this  important  question 
yesterday,  I  made  no  allusion  to  the  character  of  the 
population  in  the  two  RepubUcs.  I  made  no  appeal  on 
account  of  color.  I  did  not  allude  to  the  unha];)2Dy  cir- 
cumstance in  their  history,  that  they  had  once  been 
slaves.  It  is  the  Senator  from  Kentucky  who  intro- 
duces this  topic.  And  not  only  this,  Sir,  he  follows 
it  by  alluding  to  some  possible  difficulties  —  I  hardly 
know  how  to  characterize  them  —  which  may  occur  in 
social  life,  should  the  Congress  of  the  United  States  un- 
dertake at  this  late  day,  simply  in  harmony  wdth  the 
Law  of  Nations,  and  following  the  policy  of  civilized 
communities,  to  pass  this  bill.  I  shall  not  follow  the 
Senator  on  those  sensitive  topics.  I  content  myself 
with  a  single  remark.  More  than  once  I  have  had  the 
opportunity  of  meeting  citizens  of  these  Republics,  and 
I  say  nothing  beyond  the  truth  when  I  add  that  I  have 
found  them  so  refined  and  so  full  of  self-respect  as  to 
satisfy  me  that  no  one  of  them  charged  with  a  mission 
from  his  Government  can  seek  any  society  where  he 
will  be  not  entirely  welcome.     Sir,  the   Senator  from 
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Kentucky  may  banish  all  personal  anxiety.     No  repre- 
sentative from  Hayti  or  Liberia  will  trouble  him. 

But  the  proposition  of  the  Senator  makes  a  precise 
objection  to  the  bill,  which  I  am  ready  to  meet.  He 
insists  that  we  shall  be  represented  by  consuls  only, 
and  not  by  dix^lomatic  agents.  Yesterday,  in  the  re- 
marks I  had  the  honor  of  addressing  to  the  Senate,  I 
anticipated  this  very  objection.  I  quoted  then  the  au- 
thoritative words  of  ^Ir.  Wheaton  in  his  work  on  the 
Law  of  Nations,  where  he  sets  forth  the  distinction 
between  ministers  and  consuls,  and  shows  the  greater 
advantage  from  a  representation  by  one  tlian  by  the 
other.  I  follow  up  that  quotation  now  by  reading  from 
another  work.  It  is  a  treatise  on  International  Law 
and  the  Liiws  of  War  Ijy  General  Ilalleck ;  and  as  I 
quote  this  authority,  which  is  not  yet  much  known,  I 
venture  to  remark  that  I  doubt  if  there  is  any  recent 
contribution  to  tlie  literature  of  the  Law  of  Nations  of 
more  practical  value.  In  ii  lew  words  he  states  the 
character  of  consuls.     I  qu(jte  from  him  as  follows. 

"Consuls  hav<f  neither  the  representative  nor  diplonintic 
character  of  pu})lic  ministers.  They  have  no  riglit  t»f  ex- 
territoriality, and  tlierefore  cannot  claim,  either  for  them- 
selves, theii-  families,  houses,  or  property,  tlie  privilejj:es  of 
exemption  which  by  this  fiction  of  law  are  accorded  to 
diplomatic  agents,  who  are  considered  as  representing,  in  a 
gi'eater  or  less  degree,  the  sovereignty  of  the  state  which 
apj)«)ints  tliem.  They,  however,  are  officers  of  a  foreign 
state,  and,  wlien  recognized  as  such  hy  the  execpiatur  of  the 
state  in  which  they  exercise  tlieir  functions,  they  arc  under 
the  special  protection  of  the  Law  of  Nations.  Consuls  are 
sometimes  made  also  charges  d'affaires,  in  which  cases  they 
are  furnished  with  credentials,  and  enjoy  diplomatic  i)rivi- 
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leges  ;  but  these  result  only  from  their  character  as  charges, 
and  not  as  consuls."  ^ 

The  Committee  who  had  the  subject  in  charge,  taking 
it  into  cai'eful  consideration,  —  as  I  believe  the  Senator 
from  Kentucky,  who  is  a  member  of  the  Committee, 
will  confess,  —  deliberately  reached  the  conclusion  that 
it  was  advisable  for  the  United  States  at  present  to 
be  represented  at  each  of  those  Eepublics  by  a  person 
of  diplomatic  character.  The  Committee  put  aside  the 
proposition  that  we  should  be  represented  merely  by  a 
consul.  It  was  felt  that  such  an  officer  would  not  ad- 
equately do  all  that  our  country  might  justly  expect  to 
have  done.  Nor  is  this  all.  \¥e  were  guided  also  by 
the  precedents  of  our  Government.  There  are  eigh- 
teen different  states  lower  down  in  the  scale  of  com- 
merce and  navigation  with  the  United  States,  where  we 
are  now  represented  by  diplomatic  representatives.  One 
of  these,  as  I  explained  yesterday,  is  the  Sandwich  Isl- 
ands, with  a  population  of  only  seventy  thousand,  and 
with  a  commerce  and  navigation  vastly  inferior  to  that 
between  the  United  States  and  Hayti. 

Mr.  Davis.     I  think  we  have  too  many. 

]\Ir.  Sumner.  Possibly.  I  go  into  no  inquiry  on 
that  point.  Suffice  it  to  say  we  already  have  these 
eighteen  diplomatic  representatives,  and  one  of  these 
is  at  the  Sandwich  Islands,  with  a  population,  a  com- 
merce, and  navigation  inferior  to  those  of  Hayti.  Be- 
sides, at  the  Sandwich  Islands  we  have  three  consuls 
highly  paid.     If  we  have  too  many,  let  us  reduce  the 

1  International  Law,  or  Rules  regulating  the  Intercourse  of  States  in 
Peace  and  War,  by  H.  W.  Halleck,  p.  242. 
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list,  but  do  not  commence  our  economies  on  llayti  and 
Liberia. 

Tlie  Committee  in  their  conclusion  followed  the  usage 
of  nations,  and  also  the  example  of  the  great  powers  at 
Hayti.  In  presenting  this  measure,  I  make  no  appeal 
on  account  ut"  an  oj)pressed  race.  1  ur^e  it  sim})ly  as 
an  act  for  our  own  good.  We  go  about  the  world  hunt- 
ing up  the  smaller  powers,  where  to  make  treaties  and 
to  place  diplomatic  representatives,  under  the  tempta- 
tion of  petty  commercial  advantage.  Thus  far  we  have 
stood  aloof  from  two  important  o])portunities  of  ex- 
tending and  strengthening  our  inlhience.  It  is  time  to 
change. 

The  proposition  of  Mr.  Davis  was  rejected,  —  Yeas  8,  Nays  30. 

Mr.  Saulsbury,  of  Ptlawarc,  tln-u  Kii«l  :  — 

"  After  the  vote  just  t^ikcn  in  the  Senate,  I  shall  not  trespass  upon  their 
attention,  as  1  intendetl  to  do,  —  only  fur  a  brief  period,  however.  It  is 
evident  that  this  bill  is  ptinp  to  pa.ss.  I  want  the  cf)nnlry,  however,  to 
know  that  aceordinjr  to  tho  niles  of  tlie  Senate  foreifni  ministers  have  a 
right  upon  this  f1iK»r,  and  we  have  set  apart  a  portion  of  the  pailery  lor  tlio 
ministers  ami  their  fanulies.  If  this  bill  should  pass  both  Houses  of  Con- 
press  and  beeomo  a  law,  I  predict  that  in  twelve  months  some  nepro  will 
walk  upon  the  floor  of  the  Senate  of  the  United  States  and  carry  his  family 
into  that  gallery  wliich  is  set  apart  for  foreign  ministers.  If  tiiat  is  npree- 
able  to  the  taste  and  fedinp  of  the  people  of  this  i-oiintry,  it  is  not  to  mine; 
anil  1  onlv  sav  that  I  will  ii'^t  be  responsible  for  any  such  act.  With  this  I 
will  content  myself." 

The  question,  on  the  passage  by  yeas  and  nays,  resulted,  Yeas  32, 
Nays  7. 

So  the  hill  was  passed. 

June  3d,  the  bill  passed  the  House,  —  Yeas  86,  Nays  37. 

The  passage  of  this  bill  was  felt  to  bo  an  important  stage  in  the  war- 
fare with  Slavery.     Governor  Andrew  fcaw  it  so,  and  wrote  :  — 

"The  triumphant  and  exemplary  majority  which  the  Hayti  bill  obtained 
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in  the  Senate  is  most  gratifying.  I  am  greatly  rejoiced.  The  hiAV,  when 
passed,  will  be  a  recognition  of  the  Colored  Man,  not  merely  of  Hayti.  It  is 
a  jewel  in  your  crown." 

Joshua  Leavitt,  of  New  York,  the  tried  Abolitionist,  also  saw  it  so, 
and  wrote  :  — 

"  Allow  me  to  congratulate  you  on  the  splendid  vote  in  the  Senate  on 
Haytien  recognition.  I  think  it  shows  the  benefit  of  waiting  for  the  right 
time,  and  then  striking.  This  action  is  final  in  regard  to  the  supremacy  of 
the  Slave  Power.  How  can  they  administer  a  government  that  is  in  amity 
Avitli  a  nation  of  insurgent  negro  slaves'?  " 

The  joy  in  Hayti  was  reported  by  Seth  Webb,  Jr.,  our  Commercial 
Agent  at  Port-au-Prince. 

"We  all  admire  the  way  you  steered  the  recognition  through  the  Senate, 
and  can  only  hope  for  as  good  a  pilot  in  the  House. 

''  The  news  of  the  passage  of  the  Recognition  Bill  through  the  Senate  was 
received  here  about  the  same  time  with  that  of  the  taking  of  Yorktown  and 
Williamsburg,  and  diffused  real  joy  among  all  classes.  The  American  resi- 
dents illuminated  their  houses,  and  had  a  good  time  generally 

"Your  speech  on  the  passage  of  the  Recognition  Bill  attracts  great  atten- 
tion here,  and,  when  printed  in  full,  will  be  extensively  read."  i 

Hon.  Benjamin  C.  Clark,  an  eminent  merchant,  acting  as  Consul  of 
Hayti  at  Boston,  wrote  with  the  feelings  of  an  American  citizen,  as  well 
as  of  a  Haytien  representative. 

"The  passage  of  the  bill  under  yoiar  thorough  exposition  of  the  subject 
will  be  a  big  white  stone  in  our  pathway  as  a  nation,  and  a  gravestone  to 
the  vampires  and  Vandals  who  have  left  nothing  by  the  wayside  but  works 
of  treason  leading  to  bloodshed  and  desolation." 

The  feelings  of  the  Haytien  people  were  communicated  by  the  follow- 
ing letter. 

"  Consulate  of  Hayti,  New  York,  26  April,  1862. 

"  Sir, —  I  have  the  honor  to  express  my  high  appreciation  of  the  important 
services  you  have  so  untiringly  rendered  to  Hayti,  for  which  you  receive  the 
gi'atitude  of  all  liberal  and  benevolent  persons  who  desire  justice  and  politi- 
cal equality  accorded  to  all  men,  and  especially,  in  the  present  instance,  to 
a  people  who,  under  many  embarrassments,  have  nobly  maintained  their 
position,  and  are  daily  advancing  in  intellectual  culture  and  in  the  refine- 
ments of  civilized  life 

"  My  despatches  announcing  the  recognition  were  forwarded  yesterday 
by  a  vessel  sailing  directly  for  the  Bay  of  Poi*t-au-Prince,  and  duplicates 
of  my  despatches  will  be  sent  on  Monday  by  a  fast  vessel  for  Port-au- 
Prince. 

1  It  was  translated  into  French. 
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"  I  know  the  character  of  the  Haytlens  thoroughly,  havinsi;  lived  among 
them  some  fifteen  j^ears,  eight  years  of  the  time  as  Commercial  Agent  of  the 
United  States,  and  I  can  imagine  their  hearts  swelling  with  pleasure  and 
gratitude  on  the  reception  of  the  good  news ;  and  your  name,  Sir,  will  be 
held  in  kind  remembrance  as  long  as  Hayti  exists. 

"  Be  pleased,  Sir,  to  accept  assurance  of  my  distinguished  consideration. 
"  George  F.  Usher,  Ilayti  Commercial  Agent. 

"Hon.  Charles  Sumner,  United  States  Senator,  Ifc,  (fc,  S^c,  Washington." 

The  sentiments  of  Liberia  were  conveyed  in  tlie  following. 

"Washington,  D.  C,  10th  June,  1862. 

"Dear  Sin,  —  The  children  of  Africa  all  over  the  globe  owe  you  the 
deepest  gratefulness  and  lasting  honor,  for  you  have  been  most  prompt  and 
punctual  in  vindicating  their  cause,  in  mlvancing  their  interests,  and  even 
in  suflering  in  their  behalf.  But  recently  you  have  participated  in  an  act 
which  touches  with  benignant  power  upon  the  great  home  of  this  race,  and 
which,  combining  with  the  generous  and  beneficent  policy  of  other  great 
nations,  will,  withoiit  doubt,  serve  to  stir  to  unusual  activity  and  to  move 
with  a  civilizing  ami  saving  power  millions  of  human  beings  tliroughout  the 
entire  continent  of  Africa. 

"  To  you,  Sir,  to  a  very  considerable  degree,  we  owe  the  recogniti<in  of 
the  Republic  of  Liberia  by  the  Government  of  the  United  States. 

"Had  it  not  been  for  your  masterly  jjolicy  and  your  wise  discretion,  al- 
lied to  a  most  persistent  determination,  we  have  reason  to  doubt  whether 
the  Hill  of  Hecognition  would  not  have  met  witli  a  miscarriage  during  the 
present  session  of  Congress. 

"Thanks  to  your  fast  friendship,  it  has  not  failed,  anil  tlie  Ivej)ub]ic  of 
Liberia  has  been  brought,  through  wise  aii<l  cordial  legislati<»n,  into  brotlier- 
hood  with  the  givat  Republic  of  America.  And  believe  us.  Sir,  your  name 
and  memory  will  never  be  forgotten  by  u«.  Your  virtues  and  excellencies 
shall  be  recited  to  our  children's  children,  your  philanthro]iic  course  and 
painful  labors  shall  be  held  up  for  imitation  to  our  aspiring  youth,  and  your 
cfllgy  shall  adorn  the  halls  of  legislation,  of  letters,  and  of  art  in  Liberia, 
with  all  the  other  great  benefactors  of  our  country  and  our  race,  as  advanc- 
ing civilization  shall  rear  stately  structures  and  noble  cotirts. 

"  In  our  own  behalf,  an<l  in  behalf  of  the  young  natif>n  we  represent,  wo 

tender  you  cordial  congratulations  and  our  sincerest  thanks,  and  we  are.  Sir, 

"  Your  obedient  servants, 

"Alex.  Ciummell, 

"  Ki)WAUi>  W.  IiLyi>f:.v, 

".T.  I).  .Johnson, 

*^  Commissioners /"rom  Liberia,  ij-c,  (fc. 
*'  IIoN.  Charles  Sumner.'' 

In  the  summer  of  1871,  the  memory  of  tliis  effort  was  revived  by  a 
beautiful  medal  otfered  to  Mr.  Sumner  in  the  name  of  the  Hayticn  peo- 
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pie,  as  an  expression  of  gratitude  for  his  defence  of  their  independence 
on  two  different  occasions,  —  the  first  being  the  present  speech,  and 
the  other  a  later  effort,  growing  out  of  the  attempt  to  annex  Dominica, 
with  menace  to  Hayti.  As  Mr.  Sumner  felt  it  his  duty  to  decline  the 
medal,  the  Haytien  Minister  placed  it  in  the  hands  of  the  Governor  of 
Massachusetts,  who  deposited  it  in  the  Library  of  the  State-House. 
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Speech  in  the  Senate,  on  the  Treaty  with  Great  Britain, 

April  24,  1SG2. 


Early  in  the  spring  of  1S62,  Mr.  Seward  conferred  with  ^Ir.  Sum- 
ner on  a  tn-aty  with  Great  Britain  fur  a  mutual  and  restricted  right  of 
search  and  mixed  courts,  witli  a  view  to  the  sui)pression  of  the  shive- 
trade.  The  negotiation  was  opened  and  proceeded  successfully.  April 
7th,  Mr.  Sumner,  being  at  the  State  Department,  ha»l  the  happint-ss  of 
witnessing  the  signature  of  this  treaty  by  Mr.  Seward  and  Lord  Lyons. 
Apiil  11th,  it  was  communicated  to  the  Senate  in  E.xecutive  Session, 
and  referred  to  the  Committee  on  Foreign  lu-lations.  A])ril  l.')th,  it 
was  reported  to  the  Senate  by  Mr.  Sumner,  with  the  recommemlation 
that  the  Senate  advise  and  consent  thereto.  April  22d,  it  was  brought 
up  in  the  Senate,  when  Mr.  Sumner  moved  the  usual  resolution  of  rati- 
fication. April  'J4th,  on  motion  of  .Mr.  Sumner,  the  Senate  jiroceeded 
to  consider  the  resolution  of  ratitication.  The  yeas  and  nays  were  dis- 
])ensed  with  by  unanimous  consent,  and  the  resolution  was  agreed  to 
without  a  dissenting  vote. 

MK.  Pnp:SII)KXT,  —  Aliva.ly  a  slave-trader  has 
l)t'L'ii  executed  at  New  York,  heiiig  tlic  first  in 
our  liisturv  to  sutler  lor  this  immeasurable  crime.^  Ku^- 
lish  lawyers  dwell  much  upon  treason  to  the  kin<,^  wliicli 
they  denounce  in  a  term  borrowed  from  ancient  Ilonie 
as  /t^sf'-majesty  ;  but  tlie  slave-trade  is  treason  to  man, 
being  notliing  less  than  /{"sc-humanity.  Much  as  I  in- 
cline  against   capital   punishment,  little   as   I   am   dis- 

1  Nathaniel  Gordon,  commander  of  the  slave-ehip  Erie,  executed  at  New 
York.  Ffljruarv  21.  1862. 
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posed  to  continue  this  ])arbarous  penalty,  unworthy  of  a 
civilized  age,  I  see  so  much  of  good  in  this  example  at 
the  present  moment,  that  I  reconcile  myself  to  it  with- 
out a  pang.  Clearly  it  wdll  be  a  warning  to  slave- 
traders,  and  also  notice  to  tlie  civilized  world  that  at 
last  we  are  in  earnest,  while  it  helps  make  the  slave- 
trade  detestable.  Crime  is  seen  in  the  pimishment,  and 
the  gallows  sheds  upon  it  that  infamy  which  nothing- 
short  of  martyrdom  in  a  good  cause  can  overcome. 

The  important  treaty  now  before  the  Senate  is  to  en- 
force on  a  large  scale  final  judgment  against  the  slave- 
trade.  It  is  to  do  with  many  what  has  just  been  done 
with  an  individual.  Our  flag  is  desecrated  by  this  hate- 
ful commerce  ;  ships  equipped  in  New  York  are  tempted 
by  its  cruel  gains.  To  stop  this  has  been  impossible, 
while  Slavery  prevailed  in  the  National  Government. 
How  could  our  courts  judge  the  slave-trader,  how  could 
the  National  Government  set  itself  against  the  hateful 
commerce,  while  Slavery  occupied  all  the  places  of 
power  ?  But  this  is  changed.  If  Emancipation  is  yet 
longer  delayed,  Slavery  is  at  least  dislodged  from  its 
predominant  influence.  Therefore  is  the  way  free  for 
action  a^'ainst  the  slave-trade. 

The  treaty  proceeds  on  the  idea  of  earnest  work,  and 
it  recognizes  two  especial  agencies,  each  of  which  has 
been  discussed  between  the  two  Governments  in  former 
years,  but  has  always  failed  of  adoption.  The  first  is  a 
mutual  and  restricted  right  of  search,  and  the  second  is 
the  well-known  system  of  mixed  courts,  for  the  enforce- 
ment of  the  treaty. 

The  treaty  has  just  been  read,  so  that  I  need  not 
recite  in  detail  the  terms  of  these  two  provisions.     I 
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pass  at  once  to  the  consideration  of  tlieir  origin  and 
necessity. 

There  was  a  time  when  our  country  was  open  and 
earnest  against  the  slave-trade.  A  well-known  i)rovis- 
ion  of  the  Constitution,  classed  among  original  compro- 
mises, restrained  Congress  from  prohibiting  it  prior  to 
the  year  1808 ;  but,  just  so  soon  as  it  liad  the  power, 
Con<Tess  acted.  Its  jn-omptitude  justified  the  enthu- 
siasm witli  which  Judge  Story  in  his  Conniientaries 
remarks  :  "  It  is  to  tlie  honor  of  America  that  she  should 
have  set  the  first  examjde  of  interdicting  and  al)olishing 
tlie  slave-trade  in  modern  times."  ^  By  Act  of  Congress, 
bearing  date  as  early  as  ^larch  2,  1807,  and  to  take  ef- 
fect January  1,  1808,  the  importation  of  slaves  into  the 
United  States  was  prohibited,  under  penalties  of  im]»ris- 
onment,  fine,  and  forfeiture.  These  were  increased  by 
Act  of  Congress  of  April  20,  1818.  lUit  mild  and  mod- 
erate enactments  were  not  enough;  and  at  length,  by 
Act  of  May  1"),  1820,  Congress  was  constrained  to  de- 
clare the  slave-trade  piracy,  and  to  jmnish  it  with  deatli. 
Since  tlien  this  offence  has  stood  in  the  catalogue  of 
capital  crimes. 

Already  tliis  immense  subject  had  occui)ied  the  atten- 
tion of  the  great  European  powers.  In  the  Treaty  of 
Paris  in  1814,  Great  Britain  and  France  united  against 
what  was  denounced  as  "  a  species  of  commerce  ecpially 
repugnant  to  the  principles  of  natural  justice  and  the 
lights  of  the  times."  ^  This  was  followed  by  the  Treaty 
of  Ghent,  at  the  close  of  the  same  year,  in  which  the 

1  Commpntnrics  on  tlio  Constitntinn  of  thf>  T'nitofl  Stntp<».  Vol,  If.  §  1334. 

2  Annunl  Hcpister,  1814,  p.  418.     Martens,  Nouvcau  Uecueil  dc  Traitt^s 
Tom.  H.  p.  15. 
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United  States  and  Great  Britain  denounced  the  traffic 
in  slaves  as  "irreconcilable  with  the  principles  of  hu- 
manity and. justice/'  and  promised  their  best  endeavors 
for  its  suppression.^  Then  came  the  Treaty  of  Vienna, 
where  the  great  powers  joined  in  declaring  it  "  repug- 
nant to  the  principles  of  humanity  and  of  universal 
morality."  2  These  were  declarations  only.  The  next 
attempt  was  to  find  a  system  of  action,  which  should 
be  effective  against  the  Protean  monster  in  the  many 
metamorphoses  it  was  able  to  assume,  and  here  England 
nobly  took  the  lead. 

Lord  Castlereagh  instructed  the  Duke  of  Wellington, 
the  British  ambassador  at  Paris,  to  obtain  from  France 
the  concession  of  a  mutual  right  of  search  for  the  en- 
forcement of  the  denunciation  in  which  they  were  agreed; 
but  this  was  found  unwelcome  to  the  French  Govern- 
ment, and  therefore  not  pressed  at  the  time.  Such  was 
the  beginning  of  the  proposition,  which,  after  various 
fortunes,  is  at  last  recognized  in  the  treaty  now  be- 
fore us. 

Meanwhile  negotiations  were  opened  on  our  side  par- 
ticularly with  Great  Britain.  These  seem  for  a  time  to 
have  had  the  sanction  not  only  of  the  Executive,  but  of 
Congress,  or  at  least  of  the  House  of  Ptepresentatives. 
Messages  from  the  President,  calling  attention  to  the 
slave-trade,  were  answered  by  reports  from  special  com- 
mittees of  the  House  of  Representatives.  One  of  these, 
made  February  9,  1821,  concluded  with  a  resolution, 
"  That  the  President  of  the  United  States  be  requested 
to  enter  into  such  arrangements  as  he  may  deem  suit- 
able and  proper  with  one  or  more   of  the   maritime 

1  United  States  Statutes  at  Larcre,  Vol.  VIII.  p.  223. 

2  Martens,  Xouveau  Kecueil  de  Traitds,  Tom.  II.  p.  432. 
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powers  of  Europe  for  the  effectual  abolition  of  the  Afri- 
can slave-trade."  The  report,  while  declaring  that  "  to 
efface  this  reproachful  stain  from  the  character  of  civil- 
ized mankind  would  be  the  proudest  triumph  that  could 
be  achieved  in  the  cause  of  humanity,"  proceeds  to  an- 
nounce, in  words  applicable  to  the  present  moment,  that 
"  this  happy  result,  ex2)erience  has  demonstrated,  cannot 
be  realized  by  any  system,  except  a  concession  1)y  the 
maritime  powers  to  each  other's  ships  of  war  of  a  (piali- 
fied  riglit  of  search."  ^  Another  report,  l>y  a  select  com- 
mittee of  the  House,  xVpril  12,  lSi:2,  ado[)ted  tlie  reso- 
lution of  the  previous  committee,  and  also  the  recom- 
mendation of  a  mutual  right  of  search,  adding,  that  it 
could  not  be  doubted  "  that  the  people  of  America  have 
tlie  intelligence  to  distinguish  between  the  riglit  of 
searcliing  a  neutml  on  the  liigli  seas  in  time  of  war, 
claimi'(l  l)y  some  belligerents,  and  that  mutual,  restrict- 
ed, and  peaceful  concession  by  treaty,  suggested  by  your 
Committee,  and  which  is  demanded  in  tlie  name  of  suf- 
fering humanity."^ 

Then  eame  the  devoted  efforts  of  Cliarles  Fenton 
Merger,  an  admiral)le  representative  of  Virginia,  whn 
exposed  tliis  teiTible  trattic  witli  a  pathos  not  to  l)e  for- 
gotten. On  his  motion,  anotlicr  resolution  was  adopted, 
February  28,  lS2.*s  by  a  vote  of  one  hundred  and  thirty- 
one  yeas  to  only  nine  nays,  calling  u])on  tlie  President 
to  enter  into  negotiations  "for  the  effectual  abolition  of 
the  African  slave-trade,  and  its  ultimate  denunciation  a^ 
piracy,  under  the  Law  of  Nations,  by  the  consent  of  tin 
civilized  world."  ^     The  character  of  this  resolution  wii 

1  Ainerionn  State  Papers,  Foreign  Kelatioii«,  Vol.  V.  p.  03. 

2  Ibid.,  p.  141.  g 
8  Annals  of  Congress,  ITth  Cong.  2(1  Sc?9.,  928,  1147,  1155.  ' 
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impaired  by  tlie  rejection  of  an  amendment,  "  and  that 
we  agree  to  a  qualified  right  of  search,"  ^  which  was  a 
falling  off  from  the  recommendations  of  the  two  com- 
mittees. 

The  Executive  responded  to  Congress,  and,  under 
instructions  from  John  Quincy  Adams,  Secretary  of 
State,  a  treaty  was  negotiated  with  Great  Britain,  bear- 
ing date  March  13,  1824,  in  which  it  was  stipulated 
that  the  ships  of  the  two  powers  might  "  cruise  on  the 
coasts  of  Africa,  of  America,  and  of  the  West  Indies, 
for  the  suppression  of  the  slave-trade,"  and  empowering 
them  under  certain  restrictions  to  detain  and  capture 
vessels  engaged  in  this  traffic.^  Important  in  substance, 
this  treaty  became  important  historically.  Although 
the  clause  quoted  appeared  in  the  original  draught 
sent  out  from  Washington,  yet  the  treaty  was  ratified 
by  the  Senate  only  on  the  condition  that  the  words 
"  of  America  "  were  struck  out,  thus  excluding  opera- 
tions of  British  cruisers  along  the  whole  extent  of 
American  coast.^  This  was  fatal  to  the  treaty,  as  the 
British  Government  would  not  accept  the  condition. 
The  case  is  memorable,  not  only  as  a  check  to  nego- 
tiations for  the  suppression  of  the  slave-trade,  but  as  a 
conspicuous  instance,  where  the  Senate,  in  dealing  with 
a  power  like  Great  Britain,  did  not  shrink^  from  asserting 
its  prerogative  under  the  Constitution,  not  less  decisive 
than  the  tribunitial  veto. 

Thus  it  stood.     Our  own  Government  had  proposed  a 
modified  search  on  the  coast  of  America,  but  this  was 

1  Annals  of  Congi-ess,  17th  Cong.  2d  Ses?.,  1154. 

2  American  State  Papers,  Foreign  Relations,  Vol.  V.  p.  320.     See  also 
p.  335. 

3  Ibid.,  pp.  361,  362.     Rush's  Memoranda  of  a  Residence  at  the  Court  of 
London  {2d  Series),  p.  499. 
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point-blank  refused  by  the  Senate.  It  appears  that  the 
proposition  was  made  contrary  to  the  judgment  of  ]\Ir. 
Adams.  His  sense  of  ^vrong  from  the  long-continued 
search  exercised  by  British  cruisers  was  so  keen  that 
he  would  not  willingly  furnish  any  excuse  for  its  re- 
vival ;  and  sucli,  it  was  feared,  miglit  be  tlie  concession. 
Afterwards,  in  tlie  revelations  which  he  sometimes  made 
to  the  House  of  llepresentatives,  he  declared  his  repug- 
nance to  til  is  negotiation,  and  the  way  it  was  overcome. 
The  same  repugnance,  doubtless,  inthienced  Senators  in 
tlie  vote  on  the  treaty,  increased  ly  a  growing  senti- 
lut'iit  f. ir  Shivery,  which  the  debates  on  tlie  ^lissouri 
Coinproinise  had  <[uickened. 

Mr.  Adams's  statement  made  in  debate  at  a  later  day 
lets  us  behind  the  scenes  at  an  important  ])eriod.  After 
describing  the  propositi(jn  for  a  mutual  right  of  search, 
the  veteran  said  :  — 

*'  It  was  utterly  against  my  jmlgment  and  wishes;  but  I 
was  obliged  to  submit,  and  I  prepared  the  re(iuisitu  do- 
spatehes  to  Mr.  Kush,  then  our  iiiiuister  at  the  court  of 
Loiid<»n.  AVhen  lie  made  his  proposal  to  Mr.  CanninLT, 
Mr.  C'aiinin^''s  rej)ly  was,  *  Draw  up  yoiu"  convention,  and  I 
will  sign  it.'  Mr.  Rush  did  so,  and  Mr.  Canning,  without 
the  slightest  alteration  whatever,  without  varyinu:  the  dot  of 
an  I  or  the  crossing  of  a  t,  did  attix  to  it  his  signature, — 
thus  assenting  to  our  own  terms  in  our  own  lanirnage.  The 
convention  came  baek  here  for  ratification  ;  but  in  the 
mean  while  another  spirit  came  over  the  feelin'.i's  of  this 
House,  as  well  as  of  the  Senate.  A  ])arty  had  been  formed 
airainst  the  Administration  of  Mr.  Monroe;  the  course  of  th^ 
Administration  was  no  longer  favored,  and  the  House  caiip 
out  in  o])position  to  a  convention  drawn  in  conformity  to  ii 

own   j)revious  views The  Senate  ratified  the  treaty. 

•  avin*^  the  right  of  search   in   thai  fullest  manner  to  (ireal 
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Britain,  with  the  exception,  I  think,  of  one  article,  which 
extended  the  right  to  the  coast  of  the  United  States :  that 
was  rejected."  -^ 

This  statement  from  an  eminent  quarter  shows  how 
at  another  time  the  opposition  to  a  mutual  right  of 
search  became  manifest.  It  is  for  the  Senate  to  deter- 
mine if  the  time  has  not  come  for  this  opposition  to 
cease. 

Not  disheartened  by  failure  with  the  United  States, 
Great  Britain  pursued  her  honorable  i^olicy,  enlisting 
Government  after  Government,  until  nearly  all  the 
maritime  powers  of  Europe,  moved  by  a  common  sen- 
timent of  humanity,  had  conceded  a  mutual  and  re- 
stricted right  of  search,  with  the  single  object  of  sup- 
pressing the  slave-trade.  The  famous  Quintuple  Treaty 
of  1841  between  the  great  powers  consecrated  the  same 
principle  on  a  wider  theatre ;  but,  owing  to  the  extra- 
ordinary efforts  of  General  Cass,  our  Minister  at  Paris, 
France  was  induced  to  withhold  her  assent,  yielding, 
I  fear,  to  an  irritated  Anglophobia  and  to  the  grow- 
ing pretensions  of  Slavery.  The  treaty  was  duly  rati- 
fied by  Great  Britain,  Russia,  Prussia,  and  Austria.  As 
a  substitute,  stipulations  for  naval  cooperation  were 
adopted  between  Great  Britain  and  France,  —  also  be- 
tween Great  Britain  and  the  United  States.  And  still 
Great  Britain  persevered  in  this  glorious  championship, 
until,  in  1850,  it  was  her  boast  that  she  stood  party  to 
no  less  than  twenty-four  treaties  denouncing  the  slave- 
trade,  of  which  ten  conceded  a  mutual  right  of  search 
and  mixed  courts,  twelve  conceded  search  with  trial  only 

1  Speech  in  the  House  of  Representatives,  April  14,  1842 :  Congressional 
Globe,  27th  Cong.  2d  Sess.,  p.  424. 

VOL.    VI.  21  E  E 
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before  home  tribunals,  aud  two  provided  for  naval  co- 
operation.^ 

This  summary  brings  us  to  the  present  treaty,  wliere 
we  find  a  mutual  aud  restricted  right  of  search  and 
mixed  courts  for  certain  purposes,  but  with  the  trial  of 
criminals  only  before  home  tribunals. 

If  at  an  earlier  day  there  was  reason  to  be  sensitive 
about  any  concession  of  the  right  of  search,  especially 
to  Great  Britain,  always  so  exacting  on  the  ocean,  that 
day  lias  haj^pily  passed.  The  reason  ceasing,  so  also 
should  the  opiK>sition  cease.  Even  if  the  ackinnvledged 
power  of  tlie  United  States  and  the  enlightened  opinion 
of  the  civilized  world  did  not  remove  the  liability  to 
abuse,  making  it  so  ab.solutely  impossible  as  not  to  be 
an  element  in  the  case,  we  cannot  forget  a  recent  signal 
event,  when  C'»reat  Ih-itain  o]>enly  renounced  tliat  tyran- 
nous ])rctension  which  so  stirred  the  soul  of  tlie  whole 
American  people,  never  again  to  assert  it.  'J'liis  was 
done  in  .solemn  demand  for  the  rendition  of  Mason  and 
Slidi'll,  who  had  been  taken  by  a  national  cnii.ser,  aet- 
ing  in  precise  conformity  with  early  and  constant  I'.rit- 
ish  practice.  Therefore  on  this  account  there  need  be 
no  solicitude.  Conceding  search  for  the  sui>i)ression  of 
the  slave-trade,  we  furnish  no  excuse  and  oi)en  no  door 
for  that  other  searcli,  always  so  justly  offensive,  wliich 
finally  brouglit  war  in  its  train.  Such  a  concession  now 
is  only  an  addition  to  international  policy  demanded 
by  the  civilization  of  the  age. 

Nor  need  there  be  any  jealou.sy  on  account  of  Shiv- 
ery ;  for  this  power  is  disappearing.    If,  unhai>pily,  it  is 

1  R«'port  from  tlip  Soloct  Committee  of  the  House  of  Lords  on  tlw  Fin.il 
Extinction  of  tlio  African  Slavo-Tra.le,  .July  23,  1S40,  Appendix  F,  \u.  1: 
rarliamentan,'  Papers,  1850,  Vol.  L\.,  No.  63,  p.  870. 
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not  yet  extinct,  if  it  still  lingers  in  prolonged  malignant 
existence,  it  has  ceased  to  sway  the  National  Govern- 
ment. Therefore  I  see  no  reason  why  the  sensibilities 
of  its  partisans  should  be  consulted. 

Another  possible  objection  to  the  treaty  is  more 
technical.  This  also  was  presented  by  John  Quincy 
Adams,  when  he  spoke  of  mixed  courts  "  as  incon- 
sistent with  our  Constitution,"  ^  because  the  judges  are 
not  appointed,  nor  do  they  hold  office,  according  to  its 
well-known  requirements.  But  this  objection,  if  enti- 
tled to  any  consideration,  is  mitigated  in  the  present 
treaty,  which  hands  over  tlie  slave-trader  for  trial  in 
the  home  courts  of  the  captor,  leaving  to  the  mixed 
courts  only  the  condemnation  and  destruction  of  the 
slave-ship.  But  whatever  doubts  might  have  prevailed 
at  an  earlier  period,  when  the  question  was  less  under- 
stood, it  is  plain  now  that  this  objection  is  wholly  su- 
perficial and  untenable.  Besides  courts  known  to  the 
Constitution  and  subject  to  its  requirements,  there  are 
others  extra-constitutional,  like  courts  in  the  Territories, 
where  the  judges  hold  for  four  years  instead  of  during 
good  behavior,  and  yet  are  recognized  by  the  Suj)reme 
Court  of  the  United  States.^  Like  Territorial  courts, 
mixed  courts  are  plainly  extra-constitutional,  standing 
on  the  treaty  power  and  the  practice  of  nations,  —  as 
courts  martial  are  also  extra-constitutional,  standing  on 
the  war  power  and  the  practice  of  nations. 

1  Letter  to  Mr.  Rush,  June  24,  1823  :  American  State  Papers,  Foreign 
Relations,  Vol.  V.  ]>.  334.  See,  also,  Letter  to  Messrs.  Gallatin  and  Rush, 
November  2,  1818,  Ibid.,  p.  73;  and  Letter  of  Mr.  Rush  to  Lord  Castle- 
reagh,  December  21,  1818,  Ibid.,  p.  113. 

2  American  Ins.  Co.  et  al.  v.  Canter,  1  Peters,  S.  C.  R.,  546;  Benner  et  al. 
V.  Porter,  9  Howard,  R.,  244. 
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Among  frequent  means  for  the  determination  of  in- 
ternational questions  are  mixed  courts  or  mixed  com- 
missions in  various  forms,  where  dilierent  nations  are 
represented.  Such  tribunals  are  the  natural  incident  of 
treaties,  and  were  recognized  as  such  at  tlie  beginning 
of  our  history.  Nor  is  it  easy  to  see  how  treaties  can 
be  consummated  witliout  their  ancillary  hclj).  A  mixed 
commission,  where  oiu'  country  was  represented,  sat  at 
London  under  Jay's  Treaty,  deciding  numerous  cases ; 
and  similar  connnissions  have  been  sitting  ever  since. 
The  Jay  Commission  was  originally  criticized  on  tlie 
ground  that  judicial  jjower  cannot  be  vested  except 
according  to  the  Constitution,^  —  being  tlie  very  objec- 
tion to  mixed  courts  in  anti-slave-trade  treaties,  that  oc- 
cupied so  much  attention  at  a  later  day,  and  to  which 
I  am  now  rejdying.  lUit  nol)ody  now  doubts  that  this 
commissiou  was  proi)er.  The  i>roi)osed  tribunal,  though 
differing  in  jjurpitse,  proceeds  from  the  same  fountain 
of  power.  It  is  kindred  in  character  and  origin.  Now, 
without  consitlering  if  the  objection  to  mi.xed  courts  is 
not  equally  strong  again.st  a  crowned  head  as  arl)itra- 
tor,  as  when  the  French  Em])cror  sat  in  judgment  on 
the  long-i)cnding  litigation  between  the  United  States 
and  Portugal  in  the  Gcncnil  Armstrong  ca.se,  it  is  oli- 
vious  that  all  the  international  tribunals  constitutc(l 
by  treaty,  whether  an  emperor  or  a  commissioner,  are 
sustained  l>y  unbroken  usage  as  well  as  by  rea.son.  To 
insist  that  the  restrictions  of  the  Constitution,  evidently 
intended  for  the  national  judicature,  are  applicable  to 
these  outlying  tribunals,  is  to  limit  the  treaty  ])ower 

1  Fonturcs  of  Mr.  .lay's  Treaty,  by  Alexander  .T.  Dallas, —  originally  puh- 
li^heil  in  the  Amencnn  D'lihj  A'/rertlftr.  This  aMe  ili'jqtii'tition  !«  pro«('rvo<l 
in  the  Appendix  to  the  Life  of  Mr.  Dallas  by  bis  Son,  George  Millliu  Dallas. 
See  pp.  1£8,  189. 
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and  to  curtail  the  means  of  justice  beyond  the  national 
jurisdiction.  Mixed  courts  are  familiar  to  International 
Law,  and  our  country  cannot  afford  to  reject  them,  least 
of  all  on  a  discarded  technicality  which  would  leave  us 
isolated  among  nations. 

It  remains  only  that  we  make  haste  to  ratify  the 
treaty,  nor  miss  the  great  opportunity.  A  moment 
lost  is  a  concession  to  crime.  Therefore  must  we  be 
prompt. 

Foreign  nations  will  not  fail  to  recognize  this  open 
pledge  to  Human  Eights,  and  the  Eebels  will  discern 
a  new  sign  of  the  national  purpose.  Abroad  and  at 
home  we  shall  be  strengthened.  The  Eebellion  itself 
will  feel  the  blow,  and  ambitious  Slavery  foresee  its 

doom. 

• 

As  soon  as  the  vote  was  announced  in  the  Senate,  Mr.  Sumner  has- 
tened to  Mr,  Seward  at  the  State  Department.  It  was  five  o'clock 
in  the  afternoon,  and  the  Secretary  was  reposing  on  a  sofa.  On  hear- 
ing the  words,    "The  treaty  is  ratified  unanimously,"  he  exclaimed, 

"Where were  the  Democrats?"      His  joy  was  great,  and  Loi'd 

Lyons,  on  learning  the  result,  was  not  less  happy.  It  is  much  in  a 
diplomatic  career  to  sign  any  treaty,  but  it  was  an  event  to  have  signed 
a  treaty  promising  the  final  extinction  of  an  infinite  scandal  and  curse 
to  humanity. 

Subsequent  action  was  prompt.  The  treaty  was  ratified  by  the  Sen- 
ate Ai)ril  24th  ;  ratifications  were  exchanged  in  London  May  25th ; 
the  treaty  was  proclaimed  by  the  President  June  7th,  1862. 

June  10th,  a  message  of  the  President,  transmitting  a  copy  of  the 
treaty,  with  correspondence  between  Mr,  Seward  and  Lord  Lyons  in 
relation  to  it,  was  laid  before  the  Senate,  and  on  motion  of  Mr.  Suimier 
refeiTcd  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 
printed. 

June  13th,  Mr.  Sumner  reported  from  the  Committee  a  bill  to  carry 
the  treaty  into  effect,  providing  for  the  appointment,  with  the  advice 
and  consent  of  the  Senate,  of  a  judge  and  also  an  arbitrator  on  the  part 
of  the  United  States  to  reside  at  Kew  York,  a  judge  and  also  an  arbi- 
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trator  to  reside  at  Sierra  Leone,  and  a  judge  and  also  an  arbitrator  to 
reside  at  tlie  Cape  of  Good  Hope,  —  aU  the  judges  to  be  paid  $2,500 
annually,  the  arbitrator  at  New  York  §1,000,  and  the  arbitrators  at 
Sierra  Leone  and  the  Cape  of  Good  Hope  $2,000  resi>ectively. 

Owing  to  the  pressure  of  business  incident  to  the  latter  days  of  a 
very  crowded  session,  Mr.  Sumner  was  not  able  to  call  it  up  imme- 
diately. June  26th,  on  his  motion,  it  was  considered  and  passed : 
Yeas,  34  ;  Nays,  only  4. 

Among  the  nays  was  Mr.  Saulsbury,  of  Delaware,  who  romarki-d  :  — 

"I  do  not  object  to  the  suppression  of  the  African  shive-trade,  but  I  do 
not  believe  that  tiiis  Government  has  the  constitutional  right  to  establish  any 
such  court.     I  think  the  treaty  ought  not  to  have  been  adopted." 

July  7th  the  bill  passed  the  House,  and  July  11th  was  approved  by 
the  President. 

The  importance  of  this  treaty  liad  not  been  exaggerated.  The  Jour- 
nal  lies  Dibah,  organ  of  French  intelligence  at  Paris,  in  its  enunciation, 
June  15,  18(52,  of  the  objects  accomplishtd  by  tlie  National  Govern- 
ment, s;iys  :  "There  is  a  treaty  with  England,  whicli,  loyally  executed, 
nuist  soon  render  the  slave-trade  almost  iinj>ossible." 

The  slave-trade  lH'cani<' almost  inii>o,ssiblt',*so  that  practically  it  ceased 
to  exist.  The  t4?rror  of  the  law,  with  these  provisions  for  its  cnforce- 
nu'nt,  sufficed  at  last  to  deter  the  perjK'tratore  of  this  inhuman  <rimt', 
ami  the  ocean,  so  often  trnvt-rsed  by  slave-ships,  became  like  a  peace- 
ful metropolis  with  a  widl-ordcred  police. 

This  great  result  was  without  the  capture  of  a  single  vessel.  It  was 
enough  that  at  last  we  were  in  earnest.  Judges  and  arbitrators  f<iund 
themselves  without  employment,  when,  in  an  appropriation  bill,  of 
March  3,  1869,  Congress  called  on  the  President,  with  the  consent  of 
Great  Britain,  to  terminate  that  part  of  the  treaty  retjuiring  mixed 
courts  and  their  annual  outlay.^  Tliis  was  done  by  treaty  between 
the  two  j)0wcrs,  signed  at  Washington,  June  3,  1870  ;  so  that  the 
nuitual  right  of  search  for  the  supi)res>iun  of  the  slave-trade  alone 
remained. 

1  United  States  Statutes  at  Large,  Vol.  XV.  p.  Zl\. 


ENFORCEMENT  OF  EMANCIPATION  IN  THE 
DISTRICT. 

Resolution  and  Remarks  in  the  Senate,  April  28,  1862. 


April  18th,  Mr.  Sumner  offered  the  following  resolution,  which  was 
considered  by  unanimous  consent,  and  adopted. 

''^Resolved,  That  the  Secretary  of  the  Interior  be  requested  to  furnish,  for 
the  use  of  the  Senate,  a  list  of  all  persons  residing  in  the  District  of  Columbia 
who  ap]iear  in  the  returns  of  the  last  census  as  owners  of  slaves,  indicatino- 
the  number  claimed  to  be  owned  by  each  person,  with  the  classification  of 
their  ages  according  to  the  returns." 

April  28th,  the  Secretary  of  the  Interior  accompanied  the  return 
with  the  suggestion,  that,  as  it  exposed  the  private  affairs  of  individu- 
als, it  was  questionable  ' '  whether  it  would  be  proper  to  print  it  for 
circulation."  On  hearing  this  communication  read  at  the  desk,  Mr. 
Sumner  moved  its  reference  to  the  Committee  on  the  District  of 
Columbia,  and  remarked  :  — 


"Y/|"R.  PEESIDENT,  — In  offering  the  resolution,  I 
1.tX  felt  that  I  was  doing  good  service  to  the  Com- 
missioners appointed  to  carry  out  our  recent  measure  of 
Emancipation,  and  I  felt  also  that  I  was  helping  to  cor- 
rect possible  abuses  in  anticipation  of  its  operation. 

I  have  been  sorry  to  hear  of  efforts  during  the  last 
few  weeks  to  run  able-bodied  slaves  out  of  the  District. 
Slavery  is  often  called  a  patriarchal  institution,  and  I 
am  anxious  to  see  how  many  of  the  patriarchs,  in  avoid- 
ance of  the  action  of  Congress,  have  transported  slaves 
beyond  the  reach  of  its  beneficent  power.     Such  an  out- 


488  EMANCIPATIOX   IX   THE   DISTRICT. 

rage  ought  to  be  exposed.  I  confess  that  I  find  no 
good  reason  for  delicacy  towards  persons  so  guilty.  I 
am  sure  that  freedom  and  truth  will  be  gainers,  wlien 
such  conduct  is  laid  bare.  I  cannot  doubt  that  the  ob- 
ject propos.'d  is  important. 

These  statistics  should  be  brought  before  the  Senate, 
if  not  before  the  country.  They  will  be  needed  by  the 
Commissioners,  and  1  am  sure  they  will  do  something 
to  illustrate  the  character  of  Slavery. 

The  motion  was  agreed  to. 


THE  CONDUCT  OF  OUE  GENERALS  TOWARDS 
FUGITIVE  SLAVES. 

Speech  in  the  Senate,  on  a  Resolution  of  Inquiry,  May  1,  1862. 


Mat  1st,  on  motion  of  Mr.  Wilson,  of  Massachusetts,  the  Senate  re- 
sumed the  consideration  of  the  following  resolution,  submitted  by  him 
on  the  3d  of  April. 

"  Resolved,  That  the  Committee  on  Military  Affairs  and  the  Militia  be  di- 
rected to  consider  and  report  whether  any  further  legislation  is  necessary  to 
prevent  persons  employed  in  the  military  service  of  the  United  States  from 
aiding  in  the  return  of  or  control  over  persons  claimed  as  fugitive  slaves,  and 
to  punish  them  therefor.' ' 

ME.  PEESIDENT,  —  Some  time  has  elapsed  since 
we  listened  to  the  persuasive  speech  of  the  Sen- 
ator from  Iowa  [Mr.  Grimes],  but,  unhappily,  the  sub- 
ject is  fresh  still.  The  character,  if  not  the  efficiency, 
of  our  armies  is  concerned  in  the  complete  enforcement 
of  the  late  legislation  with  regard  to  slaves.  If  this 
legislation  be  set  at  defiance,  or  evaded,  I  think  that 
our  military  strength  will  be  impaired,  and  I  am  sure 
that  our  good  name  must  suffer. 

I  am  grateful  to  the  Senator  from  Iowa  for  the  frank- 
ness with  which  he  exposed  and  condemned  the  recent 
orders  of  several  of  our  generals. 

One  of  these  officers,  though  last  from  California,  was 
originally  of  Massachusetts.  He  served  honorably  in 
the  Mexican  War,  and,  I  believe,  is  an  excellent  soldier. 
His  present  position  as  a  general  is  due  partly  to  my 

21* 
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exertions.  I  pressed  his  appointment.  But,  had  I  for 
a  moment  imagined  he  could  do  what  he  has  just  per- 
petrated, he  would  never  have  had  my  support.  AVhen 
an  officer  falls  bravely  in  defence  of  his  country,  honest 
pride  mingles  with  the  regret  that  we  feel.  I  Jut  when 
an  ofticer  falls  as  General  Hooker  lias  now  fallen,  tliere 
is  nothing  but  regret,  lb'  has  fallen,  although  not 
dead.     I  say  this  with  pain  ;  but  I  cannot  say  less. 

The  order  of  General  Hooker  has  been  quoted  by  the 
Senator  from  Iowa  [Mr.  GuiMK.s].  I  ask  leave  to  read 
part  of  a  letter  which  I  have  received  from  his  camp. 

*'  I  take  the  lil)erty  of  forwarding  to  you  the  enclosed 
order  of  (lenend  liouker,  witli  u  report  of  its  results,  think- 
ing that  you  will  be  iuterestetl  to  know  iiow  tlie  l;ite  Act  of 
Congrc8.s  forbi«lding  the  rendition  of  slaves  by  army  othcers 
is  violated,  and  hoping  that  some  etfort  may  be  made  to 
j)revent  such  unju-st  and  outrageous  measures  on  the  ])art  of 
superior  oHicers. 

"Our  moml  and  Innnano  feeling's  have  been  violated  by 
havin<r  been  compelled  to  witness  the  attempts  of  slave- 
holders, known  to  be  of  Secession  proclivities,  coming  into 
our  camps  and  searchinfj  our  j)rivate  «piarters  for  their 
slaves,  under  the  cover  of  a  protecting  order  from  a  general 
who  exceeds  his  authority." 

This  letter  expresses  feelings  natural  to  a  humane 
bosom.  In  contrast  with  General  Hooker,  I  call  atten- 
tion to  the  course  of  General  Doubleday,  whose  head- 
quartei-s  are  here  in  Washington.     I  read  his  order. 

"  IlEAUgrAHTEIiS,   >hMTARV  IHKKNCES  NORTH  OK  TMK  ToTOMAr, 

Washington,  Ajiril  G,  lb02. 
«Sm,  —  I  am  directed  by  General  Douhleday  to  say,  in 
answer  to  your  letter  of  the  2d  instant,   that   all  negroes 
cominp:  into  the  lines  of  any  of  the  camps  or  forts  under  his 
command  are  to  be  treated  as  persons,  and  not  as  chattels. 
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"  Under  no  circumstances  has  the  commander  of  a  fort  or 
camp  the  power  of  suiTendering  persons  claimed  as  fugitive 
slaves,  as  it  cannot  be  done  without  determining  their  char- 
acter. 

"  The  additional  article  of  war  recently  passed  by  Con- 
gress positively  prohibits  this. 

"  The  question  has  been  asked,  whether  it  would  not  be 
better  to  exclude  negroes  altogether  from  the  lines.  The 
General  is  of  the  opinion  that  they  bring  much  valuable  in- 
formation which  caimot  be  obtained  from  any  other  source. 
They  are  acquainted  with  all  the  roads,  paths,  fords,  and 
other  natural  features  of  the  country,  and  they  make  excel- 
lent guides.  They  also  know,  and  frequently  have  exposed, 
the  haunts  of  Secession  spies  and  traitors  and  the  existence 
of  Rebel  organizations.  They  will  not,  therefore,  be  ex- 
cluded. 

'•  The  General  also  directs  me  to  say  that  civil  process 
cannot  be  served  directly  in  the  camps  or  forts  of  his  com- 
mand, without  full  authority  be  obtained  from  the  com- 
manding officer  for  that  purpose. 

"  I  am,  very  respectfully,  your  obedient  servant, 

"  E.  P.  Halsted,  Assistant  Adjutant-General, 

"LlElTTENANT-COLONEL  JoHN  D.  ShAUL, 

Commanding  Seventy-Sixth  Regiment  New  York  Volunteers.'''' 

General  Doubleday  acted  bravely  at  Fort  Sumter; 
but  he  did  not  render  a  truer  service  to  his  country  on 
that  occasion  than  he  has  now  done  in  this  order.  If 
this  example  were  followed  everywhere  in  our  camps, 
we  should  at  least  save  ourselves  from  shame,  if  we  did 
not  secure  victory. 

Other  generals  at  the  West  think  they  do  their  duty 
best,  when  they  serve  Slavery.  There  is  General  Mc- 
Cook,  of  whom  we  have  the  following  sad  report,  on  the 
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authority  of  a  paper  at  ISTasliville,  recounting  tlie  visit 
of  a  slave -hunter  to  his  camp. 

"  He  visited  the  camp  of  General  McCook,  in  Maury 
County,  in  quest  of  a  fugitive,  and  tliat  officer,  instead  of 
throwing  obstacles  in  the  way,  attorded  him  every  facihty 
for  the  successful  prosecution  of  his  search.  That  (Jeneral 
treated  him  in  the  most  courteous  and  gentlemanly  manner, 
as  also  did  (General  Johnson,  and  Captain  Blake,  the  brigade 
provost-marslial.  Their  conduct  toward  him  was  in  all  re- 
spects that  of  high-toned  gentlemen  desirous  of  discharging 
their  duties  j)rom})tly  and  honorably.  It  is  impossible  for 
the  army  to  j)revent  slaves  from  following  them  ;  but  when- 
ever the  fugitives  come  into  the  lines  c>f  General  McCook, 
they  are  secured,  and  a  record  made  of  their  names  and  tho 
names  of  their  owners.  All  the  owner  has  to  do  is  to  ap[)ly 
cither  in  person  or  thnjugh  an  agent,  examine  the  record  or 
look  at  the  slaves,  and,  if  he  finds  any  that  belong  to  him, 
take  them  away." 

Can  we  listen  to  such  a  statement  and  not  feel  in- 
dignant at  the  levity  with  which  human  frciMlom  is 
treated  ? 

Yet  similar  cases  multiply.  There  is  the  ])rovost- 
marshal  of  Louisville,  who  seems  to  be  a  disgrnce  to 
our  army,  if  we  may  believe  the  following  report. 

Here  Mr.  Sinnner  quoted  at  length  the  description  of  liis  eondurt : 
making  coloied  pt-ople  "  his  subjects  of  oppression  and  inliuinan  treat- 
ment" ;  "ordi-iin;^  liis  jtrovost  guards  to  flog  all  colort-d  juMsons  out 
after  ilark  "  ;  ''  now  lu-ing  n-venged  on  the  colored  people  fur  their  faith- 
fulness to  the  Union  cause."  ^ 

Ibit,  Sir,  an  incident  has  occurred  under  (leiieral  Ihi- 
elTs  command  which  cannot  be  read  without  a  blush. 

1  Conpre«-ional  Globe,  37th  Cong.  2d  Scss.,  May  1.  1^62,  p.  1H93. 
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Here  it  is,  as  described  in  the  letter  of  a  soldier  who 
was  more  than  a  witness,  even  a  party  to  it.  I  find 
this  letter  in  a  newspaper,  but  it  has  been  furnished 
to  me  in  manuscript  by  the  person  to  whom  it  is  ad- 
dressed. 

"  Camp  Andy  Johnson,  near  Nashville, 
Tennessee,  March  8,  1862. 

"  My  dear  Parents,  —  ....  A  great  outrage  was  perpe- 
trated in  our  camp  yesterday,  as  follows. 

"A  black  boy,  named  Henry,  has  been  at  work  for  the 
Colonel  for  some  days.  His  owner  came  after  him  while  we 
were  camped  on  the  other  side  of  the  river,  but  the  boys 
hooted  him  out  of  camp.  The  negro  said  he  would  sooner 
be  killed  on  the  spot  than  go  back  with  his  master,  even  if 
he  knew  he  would  n6t  be  punished.  His  master,  he  said, 
was  a  Secessionist,  and  had  kept  him  (the  boy)  on  some  for- 
tifications down  the  river  at  work  for  four  mouths. 

"  Nothing  more   transpired  conceruing  his  return  until 
yesterday.     AVhile  the  greater  part  of  the  regiment  were 
out  on  picket,  the  boy's  owner  came  with  two  sentinels  of 
the  provost  guard  from  the  city,  and,  after  chasing  the  poor 
frightened  boy  through  the  camp  several  times,  —  he  draw- 
ing a  knife  once,  and  the  sentinel  knocking  him  down  with 
his  musket,  —  they  captured  and  delivered  him  to  his  owner, 
who  stood  waiting  outside  the  lines.     The  latter  paid  the 
catching  sentries  fifteen  dollars  each,  and  led  Henry  away 
with  him  unmolested,  flourishing  a  pistol  at  his  head  as  he 
went.    They  had  no  order  —  at  least,  showed  none  —  for  the 
boy  from  head-quarters,  and  the  Lieutenant-Colonel  of  our 
regiment,  who  was  in  command,  need  not  have  delivered  him 
up  without  such  an  order,  yet  allowed  him  to  be  caught,  and 
the  Major  forbade  our  boj^s  from  giving  him  any  assistance. 
One  of  the  sentinels  was  from  a  Kentucky,  and  one  from  an 
Indiana  regiment 


494       THE  CONDUCT  OF  OUR  GENERALS 

"  The  former  master  of  our  boy  will  not  get  him  without 
an  order,  and  an  imiDerative  one,  I  believe  ;  and  if  one  is 
given  for  him,  — his  master  having  been  a  strong  and  active 
Secessionist,  a  quartermaster  for  the  Southern  army,  in  fact, 
—  I  have  about  concluded  to  follow  it  by  innncdiate  resii:- 
nation,  and  this,  wlietlier  the  order  be  for  him  or  any  other 
neiH'O.  The  order  would  make  it  an  official  act.  What  do 
you  think  my  duty  would  l>e  in  the  premises]" 

Of  Cleneral  lUiull  1  know  iiothini;  personally;  but 
such  an  incident  must  till  us  with  ilistrust.  He  may 
possess  military  talent,  he  may  be  a  thunderbolt  of  war ; 
but  it  is  clear  that  he  wants  that  just  coin]U'ebensi()n 
of  the  times  and  that  sympathy  with  humanity  witliout 
which  no  otlicer  can  do  his  complete  duty. 

lUit  Cleneral  Huell  may,  perhai)S,  shtdter  himself  be- 
hind the  instructions  of  his  su|)erior  oflicer  ;  and  this 
brings  me  to  the  famous  Order  No.  '.)  ol"  Major-dcneral 
llalleck.  J  have  it  in  my  hands,  and  (|Uote  these 
words  :  — 

"  We  will  j)rove  to  them  that  wo  come  to  restore,  not  to 

violate,   the  Constitution   and   tlic   laws 'I'hc  ordei*s 

heretofore  issued  from  this  dejiartmeut  in  regard  to  j)illag- 
ing,  marauding,  and  the  destruction  of  private  property,  and 
stealing  and  the  concealment  of  slaves,  must  be  strictlv  en- 
forced.  It  does  not  belong  to  tlie  mihtary  to  decide  upon 
the  relation  of  master  and  slave  :  such  questions  nnist  be 
settled  by  the  civil  courts.  Xo/i/i/ifirc  xfaccs  willy  thfrefi)n\ 
be  (i(l)nittfd  v'ithin  our  lines  or  camps,  except  n'Ji,,!  specially/ 
ordered  hy  the  Genercd  cornmandinr/.^  ^ 

1  Robcllinn  Roroni,  Vol.  IV.,  Doruiiif^iit*,  p.  204.  fJoncml  HnIlock'««  !>ub- 
sequotit  cxplunution  of  thi<»  onlor,  as  "military,  ami  not  political,"  is  criti- 
ci/p<l  l»y  Mr.  (Jreolcy:  The  Amoricaii  Coutlict,  Vol.  II.  p.  2J1.  See  al.'^o, 
nutt,  I'l).  119,  120. 
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In  this  order,  so  strangely  inconsistent,  absurd,  un- 
constitutional, and  inhuman,  the  General  perversely 
perseveres.  In  every  aspect  it  is  bad.  It  wants  com- 
mon sense,  as  well  as  common  humanity.  It  is  un- 
worthy a  man  of  honor  and  a  soldier. 

It  is  inconsistent  with  itself,  inasmuch  as  the  General 
proclaims  that  he  "  comes  to  restore,  not  to  violate,  the 
Constitution  and  the  laws,"  and  then  proceeds  to  a  direct 
violation  of  them.  In  the  same  order  he  says  :  "  It  does 
not  belong  to  the  military  to  decide  upon  the  relation  of 
master  and  slave  :  such  questions  must  be  settled  by 
the  civil  courts."  And  then,  in  the  face  of  this  decla- 
ration, he  proceeds  to  say  that  "  no  fugitive  slaves  will 
be  admitted  within  our  lines  or  camps."  But  pray,  Sir, 
how  can  such  persons  be  excluded  from  lines  or  camps 
without  deciding  that  they  are  fugitive  slaves  ?  This 
flat  and  discreditable  inconsistency  is  in  harmony  with 
the  whole  order. 

But  worse  than  its  inconsistency  is  its  absurdity. 
This  watchful,  prudent  General  proposes  to  exclude  all 
fugitive  slaves  from  his  camps.  In  other  words,  he 
shuts  out  all  opportunities  of  information  with  regard 
to  the  enemy  naturally  afforded  by  this  class  of  desert- 
ers. They  may  come  charged  with  knowledge  of  move- 
ments and  plans ;  but  the  General  will  not  receive  them, 
because  they  are  slaves.  They  may  be  able  to  disclose 
the  secret  of  a  campaign ;  but  the  General  will  not  have 
it,  because  they  are  slaves.  If  we  have  failed  thus  far 
in  knowledge  of  the  enemy's  designs,  it  is  because  this 
absurd  policy  has  prevailed. 

General  Halleck  may  be  instructed  by  General  ^Ic- 
Dowell,  whose  opposite  conduct  shines  in  a  despatch 
published  in  the  papers. 
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"  Catlettsville  Station,  Virginia, 
Fifteen  Miles  south  of  M.vxassas  Junction,  April  13. 

"  Hon.  Edwin  M.  Stanton,  Secretary  of  War  :  — 

"An  intelligent  negro  has  just   come   in  from  IStaftbrd 

County,  and  says   his  master  returned   this   morning   from 

Fredericksburg  to  his  home,  and  told  his  wile,  in  this  negro's 

presence,  that  all  the  enemy's  troops  had  left  Fredericksburg 

for  Kichmond  and   Yorktown,  the  last  of  them  leaving  on 

Saturday  morning.     This  last  has  just  been  coutirmed  by 

another  negro. 

''IiiviN  McDowell,  Major-General^ 

Hero  are  two  negroes  coming  into  cani]*  wiili  im- 
portant information,  both  of  whom  General  llalleck's 
order  would  repel  and  drive  back  to  bondage.  Ami  lie 
may  1)e  instructed  by  the  despatch  of  (leneral  Wool, 
just  received,  announcing  our  success  at  Xew  Orleans, 
the  news  of  which  came  by  a  "  fugitive  black."  The 
Cfeneral  adds:  "The  m;gro  briniring  the  above  rejxtrts 
tliat  the  IJebcls  have  two  iron-clad  steamers  nearly  coni- 
jdeted,  and  that  it  is  l)elieved  that  the  Merrimac  will  l)e 
out  to-moiTow."  l>ut  all  this  information  would  be  shut 
out  by  General  Ilallcck.  Can  a]).surdity  be  more  com- 
plete ? 

But  worse  tlian  in<-onsisten<  y  or  absurdity  is  its  pos- 
itive unconstitutionality.  What  right,  under  the  Con- 
stitution, has  this  General  to  set  him.self  up  as  judge 
in  cases  of  human  freedom?  Where  does  he  tin<l  Ids 
power  ?  By  \\  liom  has  lie  been  invested  with  this  attri- 
bute ?  It  is  the  boast  of  the  National  Constitution  that 
all  are"  persons."  The  National  Constitution  so  regards 
everybody,  and  surrounds  everybody  with  the  safeguards 
of  "  persons,"  even  to  the  extent  of  declaring  that  "  no 
person  shall  be  deprived  of  Hhfrty  without  due  jirocess 
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of  law."  And  yet  the  army  is  gravely  told  to  treat  cer- 
tain persons  as  slaves.  Of  course  this  cannot  be  without 
sitting  in  judgment  most  summarily  on  human  freedom. 
How  does  the  General  know  that  they  are  slaves  ?  On 
what  evidence  ?  Because  they  are  black  ?  AYhy  may 
they  not  be  free  blacks  ?  General  Halleck  would  re- 
verse the  true  presumption.  He  assumes  Slavery,  when 
he  ought  to  assume  Freedom.  In  the  eye  of  tlie  Consti- 
tution all  are  freemen  until  proved  to  be  slaves,  no  mat- 
ter of  wliat  color.  The  only  question  to  be  asked  con- 
cerns loyalty.  Are  you  loyal  or  rebel  ?  If  loyal,  then 
welcome  to  the  hospitality  and  protection  of  our  camps. 
If  rebel,  then  surrender  to  our  arms.  Be  these  the  in- 
quiries, with  this  rule,  and  the  Union  we  seek  to  restore 
will  not  be  indefinitely  postponed. 

But  worse  than  its  unconstitutionality  is  the  inhu- 
manity of  this  order,  so  shocking  to  the  moral  sense, 
Tliis  General,  professing  to  fight  the  battle  of  the  Con- 
stitution with  the  commission  of  the  Eej^ublic,  speaks 
of  "  tlie  concealment  of  slaves  "  in  the  same  class  with 
"  pillaging,  marauding,  and  stealing."  I  complain  of 
this  confusion  of  language,  showing  an  insensibility  to 
human  rio-hts.  It  is  like  those  shameful  advertisements 
which  garnish  Southern  newspapers,  where  "  tlie  boy 
Tom"  and  "  the  girl  Sally"  are  to  be  sold  in  the  same 
lot  with  "  horses,  mules,  cattle,  and  swine."  That  such 
an  order  should  be  put  forth  in  the  name  of  our  country 
may  justly  excite  indignation. 

On  these  various  grounds  I  object  to  this  order.  In 
this  criticism,  which  I  make  with  sincere  sorrow,  I  con- 
fine myself  to  the  order.  General  Halleck  is  rejDuted 
an  able  officer,  and  I  am  sure  he  is  an  able  lawyer. 
I  do  not  intend  to  question  his  various  capacity.     But 

F  F 
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I  do  protest  against  his  perverse  violation  of  tlie  Consti- 
tution to  carry  out  a  miserable  and  disgraceful  proslav- 
ery  policy ;  and  I  protest  against  his  being  allowed  to 
de^^rade  the  character  of  our  country.  Sir,  we  are  niak- 
inrr  history.  Every  victory  adds  something  to  that  his- 
tory ;  but  sucli  an  order  is  worse  for  us  than  defeat. 
More  than  any  defeat  it  will  discredit  us  witli  posterity, 
and  with  the  friends  of  liberal  institutions  in  foreign 
lands.  T  have  said  that  General  Ilalleck  is  rci»uted  an 
able  oflieer  ;  but,  most  perversely,  he  undoes  with  one 
hand  wluit  he  does  with  the  other.  Uv  undoes  by  his 
orders  the  good  he  does  as  a  general.  WhiK'  i)rofe.ssing 
to  make  war  upon  the  Kebellion,  he  sustains  its  chief 
and  most  active  power,  and  degrades  his  gallant  army 
to  be  the  constables  of  Slavery. 

How  often  must  I  repeat  that  Slavery  is  the  constant 
Ul'Iil'I  and  universal  enemy  ?  It  is  traitor  and  belligerent 
together,  and  is  always  to  be  treated  accordingly.  Ten- 
derness to  Slavery  now  is  jiractical  disloyalty  and  prac- 
tical alliance  with  the  enemy. 

Ikdieve  me,  Sir,  against  the  officers  named  to-day 
I  have  no  personal  unkindness.  I  .shoidd  much  pre- 
fer to  si)eak  in  their  pmise ;  but  I  am  in  earnest. 
While  I  have  the  honor  of  a  seat  in  the  Senate,  no 
success,  no  victory,  shall  be  ajxdogy  or  shield  i'nr  a 
trener.d  who  insults  human  nature.  From  the  midst 
of  his  triumphs  I  will  drag  him  forward  to  receive  the 
condemnation  whi»-h  such  conduct  deserves. 

This  mdvcniont  <ntl»Ml  in  tho  Bill  for  T'onfisoation  and  LilxTation, 
approvctl  .Inly  ITtli,  which  jUDvidetl  for  the  frt'ctloni  of  tlu*  .slaves  of 
Rebels.  Th«'  enaetinents  on  this  snhjeet  were  enilM^ilied  hy  the  Presi- 
dent in  the  tirst  Pruclaniation  ot  Emancipation,  September  22,  1802. 


NO  MIES  OF  VICTOEIES  OVER  FELLOAV-CITIZENS 
ON  EEGIMENTAL  COLOES. 

Resolution  in  the  Senate,  May  8,  1862. 


In  a  despatch  announcing  the  capture  of  AVilliamsburg,  May  6th, 
General  McClellan  inquired  whether  he  was  "authorized  to  follow 
the  example  of  other  generals  and  direct  the  names  of  battles  to  be 
placed  on  the  colors  of  regiments."  This  gave  occasion  to  the  fol- 
lowing resolution,  moved  by  Mr.  Sumner. 


RESOLVED,  That,  in  the  efforts  now  making  for 
the  restoration  of  the  Union  and  the  establish- 
ment of  peace  throughout  the  country,  it  is  inexpedient 
that  the  names  of  victories  obtained  over  our  fellow- 
citizens  should  be  placed  on  the  regimental  colors  of 
the  United  States. 

Mr.  Hale  objected  to  its  consideration  ;  so  it  was  postponed. 

May  13th,  Mr.  Wilson  introduced  a  joint  resolution  to  authorize  the 
President  to  permit  regiments  of  the  volunteer  forces  to  inscribe  on 
their  flags  the  names  of  battles  in  which  such  regiments  have  been 
engaged ;  but  no  further  action  was  had  upon  it. 

Mr.  Sumner's  resolution  excited  comment  at  the  time.  The  National 
Intelligencer  remarked  :  — 

"Now  that  public  attention  has  for  the  first  time  been  called  to  the  sub- 
ject, we  presume  thei-e  will  be  on  the  part  of  many  an  instinctive  appi'oval 
of  the  grounds  on  which  Senator  Sumner  condemns  the  custom  thus  origi- 
nated and  practised  by  'other  generals.'  ....  When  the  Union  is  restored 
and  peace  has  been  reestablished,  we  take  it  that  the  regimental  colors  of 
the  United  States  will  preserve  no  trace  either  of  Union  victories  or  Union 
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defeats.  The  name  of  '  Sprinoifield,'  in  Mis«onri,  would  otherwise  perpetually 
reiuiud  us  of  the  unhappy  fall  of  Lexington  in  that  State." 

An  excellent  citizen  of  New  York,  AUVl-J  Pell,  wrote  that  "exactly 
wliat  Congress  should  do  with  base  Secession  standards  and  tlags  was 
pointed  out  by  j\Irs.  Brownrigg,  who 

•' '  wliipjicd  two  female  'prentices  to  death, 
Aiul  Itiil  tilt  in  in  tht  cvitl-liolt.'  " 

Other  testimony  was  from  an  undoubted  authority,  being  none  other 
than  Lieutenant-Genenil  Wintield  Scott,  in  his  autobidgrapliy.  After 
quoting  the  famous  resolution  which  Kufus  King  laid  upon  the  table  of 
the  Senate,  February  IS,  1625,  iifteen  days  before  he  tinally  left  that 
body,  which  he  calls  "a  benign  resolution,"  to  the  eifect,  that,  as  soon  as 
the  remnant  of  the  national  debt  should  Ik-  discharged,  the  net  procei'd> 
of  the  wliole  of  the  public  lantls  should  constitute  a  fund  for  Emancijm- 
tiou,  the  Lieuteuaut-Geuerul  proceeds  :  — 

••The  resolution  stands  n  national  record.  Here  is  statesmau'jhip,  far- 
sightedness  Here  is  magnanimity,  considering  the  liostility  of  the 

S>uth  on  account  of  Mr.  King's  powert'ul  resistance  to  the  atlmission  of  Mis- 
souri into  the  Union  with  Shivery.  Ih-re  is  a  C'hri»tian's  revenge,  returnini: 
good  Ibr  evil.     All  hi)Ui>r  to  a  great  deetl  and  a  great  name!  .... 

"1  place  in  juxta|>osition  with  the  foregoing  a  kimlred  sentiment  that 
gleamed  in  the  same  hody  on  a  more  recent  occasion. 

"  It  had  been  proposed,  without  due  retleclicai,  hy  one  of  our  gallant 
commamlers  engaged  in  the  suppression  of  the  existing  Keliellion,  to  phiee  on 
the  banners  of  his  victorious  trtK)ps  the  luimes  of  their  battles.  The  propo- 
sition was  rebuked  by  the  subjoined  resolution,  submitted  by  the  Hon.  Mr. 
Sunnier,  May  t>,  18G2." 

Then  (juoting  the  resolution,  the  Lieutenant-General  adds  :  — 
"  This  was  noble,  and  from  the  right  quarter."  ^ 

1  Memoirs  of  Lieut. -Oencral  Scott,  LL.D.,  wTitten  by  Himself,  Vol.  I.  pp.  18^3-190. 


BOUNTY  LANDS  FOE  SOLDIERS  OUT  OF  EEAL 
ESTATE  OF  EEBELS. 

Eesolution  in  the  Senate,  May  12,  1862. 


RESOLVED,  That  the  Select  Committee  on  the 
confiscation  of  Eebel  property  be  directed  to  con- 
sider the  expediency  of  providing  that  our  soldiers 
engaged  in  the  suppression  of  the  Eebellion  may  be 
entitled  to  bounty  lands  out  of  the  real  estate  of  the 
Kebels. 

This  was  objected  to  by  Mr.  Powell,  of  Kentucky,  but  on  the  next 
day  it  was  agreed  to. 


TESTDIOXY  OF  COLOEED  PERSONS  IN  JUDICIAL  PRO- 
CEEDINGS FOR  CONFISCATION  AND  EMANCIPATION. 

Resolution  in  the  Senate,  May  12,  and  Remarks,  June  28,  18G2. 


RES0LAT:D,  That  the  Select  Committee  on  the 
confiscation  of  IJebel  property  be  directed  to  con- 
sider the  expediency  of  providinj^,  that,  in  all  judicial 
proceedings  to  confiscate  the  property  and  free  the 
slaves  of  Kebels,  there  shall  be  no  exclusion  of  any 
Avitness  on  account  of  color. 

This  was  olyoctcJ  to  by  Mr.  Saulsbury,  of  Delaware,  but  on  tlie  next 
day  it  was  agieeJ  to. 

The  Select  Committee  failing  to  a«lo]»t  this  provision  in  the  bill 
reported  by  them,  entitled  "A  bill  to  supj)ress  instirnrtion,  ]mnish 
treason  and  rclx-llion,  and  for  other  i>uri»os«'s,"  Mr,  8umner  sought  to 
engmit  it  on  the  bill  by  motion  in  tin-  Senate. 

June  28th,  Mr.  Sumner  moved  the  following  amendment :  — 

"  And  in  all  pmroedinjr'  under  this  Act  there  shall  be  no  exclusion  of  any 
witness  on  account  of  color." 

Mr.  Clark,  of  New  Hampshire,  Chairman  of  the  Select  Committee, 
said,  that,  "while  they  had  no  hostility  to  the  general  i)rinciple  of  the 
amt-ndment,  they  thought  it  was  lutti-r  not  to  engraft  it  upon  this 
bill." 

M  r.  Sumner  replied  :  — 

This  bill  is  to  opemte  in  the  Slave  States.  But,  with 
the  rule  of  evidence  prevailing  there,  I  see  insuperable 
ditticulties  in  the  way  of  conviction.  If  Congress  choose 
to  authorize  criminal  proceedings  against  Kebels,  as  is 


TESTIMONY  OF   COLORED  PERSONS.  503 

done  by  this  bill,  then  in  good  faith  they  must  see  that 
the  proceedings  are  not  entirely  nugatory,  through  fail- 
ure of  evidence,  under  the  operation  of  an  irrational 
rule  of  exclusion. 

Mr.  Clark  said,  that  the  Committee  was  influenced  by  the  con- 
sideration,  that  under  the  bill  slaves  would  become  free  on  the  con- 
viction of  their  masters  for  treason  ;  and  the  Committee  "thought  it 
would  look  a  little  like  inducing  the  slave  to  come  forward  and  swear 
against  the  master,  ....  if  we  i)ut  such  a  provision  in  the  bill ;  and 
we  rejected  it  on  that  gi'ound." 

Mr.  Sumner  replied  :  — 

But  the  Senator  will  not  forget  that  tliere  are  other 
slaves  besides  those  of  the  master  under  trial,  as  well  as 
colored'  persons  who  are  not  slaves.  AVhetlier  slaves  or 
not,  even  if  freemen,  the  Senator  knows  well  that  there 
is  one  cruel  rule  of  evidence  everywhere  in  the  Rebel 
States,  which  excludes  the  testimony  of  colored  persons. 

The  amendment  was  rejected  :  Yeas  14,  ^N'ays  25. 
This  was  the  third  move  against  exclusion  of  witnesses  on  account  of 
color.  1 

1  See,  ante,  p.  442. 


THE   LATE   HON.  GOLDSMITH   F.  BAILEY, 

EErRESENTATlVE  FROM  MASSACHUSETTS. 

Speech  in  the  Senate,  on  uis  Death,  May  15,  1SG2. 


IITR.  rKKSIDKXT,  — The  last  Eepresentative  of 
IjX  ^rassachusetts  snatched  away  by  death  during 
the  session  of  Congress  was  Kobert  Rantoiil,  Jr.  liipe 
in  years  and  lirilliant  in  powers,  this  distinguislied  per- 
son tardily  entered  these  Halls,  and  he  entered  them  not 
to  stay,  but  simply  to  go.  Congress  was  to  him  only 
tlie  antechamber  to  another  world.  Since  then  ten  years 
have  passed,  and  we  are  now  called  to  commemorate 
anotlier  Kepresentative  of  ^la.ssachusetts  snatched  away 
by  dcalli  during  the  session  of  Congress.  Less  ripe  in 
years  and  less  brilliant  in  powers,  Mr.  Bailey  occupied 
less  space  in  the  eyes  of  the  country ;  but  he  had  a  soul 
of  perfect  ]>urity,  a  calm  intolbLicnce,  and  a  cliaracter  of 
his  own  whicli  inspired  respect  and  created  attachment ; 
and  he,  too,  was  here  for  so  brief  a  term  tliat  lie  seems 
only  to  ]ia\e  passed  through  these  Halls  on  liis  way, 
without,  alas  !   the  privilege  of  health  as  he  passed. 

]>orn  in  1823,  'Mr.  Bailey  had  not  readied  tliat  stage 
of  life,  when,  according  to  a  foreign  proverb,  a  man  has 
given  to  tlie  world  his  full  measure;^  and  yet  he  had 
given  such  measure  of  himself  as  justified  largely  the 
confidence  of  his  fellow-citizens.     This  was   the  more 

1  "  On  a  donnd  sa  mesure  a  quarante  ans." 
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remarkable,  as  he  commenced  life  Avitliout  those  ad- 
vantages which  assure  early  education  and  open  the 
way  to  success.  At  two  years  of  age  he  was  an  orphan, 
of  humble  parentage  and  scanty  means.  From  school 
he  followed  the  example  of  Franklin,  and  became  a 
printer.  There  is  no  calling,  not  professional,  which  to 
an  intelligent  mind  affords  better  opportunities  of  cul- 
ture. The  daily  duties  of  the  young  printer  are  daily 
lessons.  The  printing-office  is  a  school,  and  he  is  a 
scholar.  As  he  sets  types,  he  studies,  and  becomes 
familiar  at  least  with  language  and  the  mystery  of 
grammar,  orthography,  and  punctuation,  which,  in  early 
education,  is  much ;  and  if  he  reads  proofs,  he  becomes 
a  critic.  At  the  age  of  twenty-two  our  young  printer 
changed  to  a  student  of  law,  and  in  1848  was  admitted 
to. the  bar. 

In  the  very  year  of  his  admission  to  the  bar  the 
question  of  Slavery  assumed  unprecedented  proportions, 
from  the  efforts  made  to  push  it  into  the  Territories  of 
the  United  States.  Although  he  took  no  active  part 
in  the  prevailing  controversy,  it  must  have  produced  its 
impression  on  his  mind.  It  was  to  maintain  prohibi- 
tion of  Slavery  in  the  Territories,  and  to  represent  this 
principle,  that  he  was  chosen  to  Congress.^  In  a  speech 
at  the  time  he  upheld  this  cause  against  the  open  op- 
position of  its  enemies  and  the  more  subtle  enmity  of 
those  who  disparaged  the  importance  of  the  principle. 
Xever  had  Representative  a  truer  or  nobler  constitu- 
ency. It  was  of  Worcester,  that  large  central  county  of 
Massachusetts,  and  broad  girdle  of  the  Commonwealth, 
which,  since  this  great  controversy  began,  has  been  al- 
ways firm  and  solid  for  Freedom.    To  represent  a  people 

1  See,  ante,  Vol.  V.  p.  310. 
VOL.    VI.  22 
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SO  intelligent,  honest,  and  virtuous  was  in  itself  no 
small  honor. 

But  with  this  honor  came  those  warnings  which 
teach  the  futility  of  all  honor  on  eartli.  "What  is  honor 
to  one  wliom  death  has  already  marked  fur  his  own  ? 
As  life  draws  to  its  close,  the  consciousness  of  duty 
done,  especially  in  softening  the  lot  of  others,  must  be 
more  grateful  than  anything  Avhicli  the  world  alone  can 
supply.  Even  tlie  spoiler,  Deatli,  cannot  touch  such  a 
possession.  xVnd  tliis  consciousness  riglitly  belonged  to 
the  invalid  wljo  was  now  a  wanderer  in  quest  of  health. 
Compelled  to  tly  tlie  frosts  of  liis  ^Massachusetts  home 
during  the  disturbed  winter  of  18()(),  when  these  civil 
commotions  were  beginning  to  gather,  he  journeyed 
nearer  to  the  sun,  and  in  the  soft  air  of  the  Mexican 
Gulf  ftiund  respite,  if  not  repose.  There  he  was  over- 
taken by  that  blast  of  war,  which,  like 

"  A  violent  cross  wind  from  cither  coast," 

swept  over  the  country.  Ksca]ting  now  from  tlie  men- 
ace of  war  in  Florida,  as  he  had  already  esca])ed  from 
the  menace  of  climate  in  ^Massachusetts,  he  traversed 
the  valley  of  tlie  Mississippi,  and  succeeddl  in  rcacliing 
home.  At  the  session  of  Congress  called  to  sustain  the 
Government  he  ap]ieared  to  take  his  seat ;  but  a  liand 
was  fastened  \\\)on  hiin  which  could  not  be  unloosed. 
Again  he  came  to  his  duties  here  during  the  present 
session  ;  for  while  tlie  body  was  weak,  his  heart^'as 
stronjr.  He  often  mourned  his  failing  force,  because  it 
disabled  him  from  speaking  and  acting  at  this  crisis. 
He  lonired  to  be  in  the  front  rank.  Yet  he  was  not  a 
cipher.  He  was  a  member  of  the  Committee  on  Terri- 
tories in  the  House  of  Piepresentatives,  and  its  Chair- 
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man^  relates  that  this  dying  Eepresentative  was  ear- 
nest to  the  last  that  his  vote  should  be  felt  for  Freedom. 
"Let  me  know  when  you  wish  my  vote,  and,  though 
weak,  I  shall  surely  be  with  you,"  said  the  faithful  son 
of  Massachusetts.  This  is  something  for  his  tombstone ; 
and  I  should  fail  in  just  loyalty  to  the  dead,  if  I  did  not 
mention  it  here. 

As  a  member  of  this  Committee,  he  put  his  name  to  a 
report  which  became  at  once  a  political  event.  In  the 
uneventful  life  of  an  invalid,  who  was  here  for  a  few 
weeks  only,  it  should  not  be  passed  over  in  silence.  By 
a  resolution  adopted  on  the  23d  of  December,  1861,^  the 
Committee  on  Territories  was  instructed  "  to  inquire 
into  the  legality  and  expediency  of  establishing  Territo- 
rial Governments  within  the  limits  of  the  disloyal  States 
or  districts."  After  careful  consideration  of  this  momen- 
tous question,  tlie  Committee  reported  a  bill  to  establish 
temporary  provisional  governments  over  the  districts  of 
country  in  rebellion  against  the  United  States.^  This 
bill  assumed  two  things,  which,  of  course,  cannot  be 
called  in  question:  first,  that  throughout  the  Eebel 
region  the  old  loyal  State  Governments  had  ceased  to 
exist,  leaving  no  person  in  power  there  whom  we  could 
rightfully  recognize  ;  and,  secondly,  that  the  Constitu- 
tion of  the  United  States,  notwithstanding  all  the  efforts 
of  Eebellion,  was  still  the  supreme  law  throughout  this 
region,  Avithout  a  foot  of  earth  or  an  inhabitant  taken 
fron^  its   rightful  jurisdiction.     Assuming  the  absence 

1  Hon.  James  ^I.  Ashley. 

2  On  motion  of  Hon.  William  Vandever,  of  Iowa. 

3  Reported  by  Mr.  Ashley,  March  12,  1862,  when  the  bill  was  read  at 
length.  Mr.  Pendleton,  after  saying  that  it  "ought  to  be  entitled  'A  Bill 
to  dissolve  the  Union  and  abolish  the  Constitution  of  the  United  States,'" 
moved  to  lay  it  on  the  table,  which  was  done,  —  Yeas  65,  Nays  56. 
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of  State  Governments  and  the  presence  of  the  National 
Constitution,  the  bill  undertook,  through  the  exercise  of 
Congressional  jurisdiction,  to  supply  a  legitimate  local 
crovernment,  witli  a  Ljovernor,  legislature,  and  court ; 
hut  it  expressly  declared  that  "  no  act  shall  be  passed, 
establishing,  jirotecting,  or  recognizing  the  existence  of 
Sla\ery  ;  nor  shall  said  temporary  government,  or  any 
department  thereof,  sanction  or  declare  the  right  of  one 
man  to  pr()j)erty  in  another."  In  a  succeeding  section 
it  was  made  the  duty  of  the  autliorities  *' to  establish 
schools  for  the  moral  and  intellectual  culture  of  all  the 
inhal)itants,  and  to  provide  by  law  for  the  attendance  of 
all  chibhen  over  seven  and  under  fourteen  years  of  age 
not  less  than  three  months  in  each  year."  With  a  thrill 
of  joyful  assent  Mr.  liailey  united  witli  the  mujt>rity  of 
the  Committee  in  this  bill.  It  was  Ids  last  ])nlilie  act, 
almost  his  only  public  act  in  Congress,  and  certaiidy 
the  most  important  of  his  ]»nblic  life.  As  a  record  of 
purpose  and  aspiration  it  will  not  be  forgotten. 

To  such  a  measure  he  was  instinctively  moved  by 
the  strength  of  his  convictions  and  his  sense  of  the 
practical  ]H)licy  needed  for  the  su]>]»ort  of  the  Consti- 
tutinn.  He  liad  no  indulgence  for  tlir  Rebellion,  and 
saw  with  clearness  that  it  could  be  ended  only  by  the 
removal  of  its  single  cause.  His  experience  at  the 
South  atlded  to  his  aj)preciation  of  the  true  character  of 
Slavery,  and  increased  his  determination.  He  did  not 
live  to  see  this  Kebellion  subdued,,  but  lie  has  arteast 
left  his  testimony  behind.  He  has  tauglit  by  what 
sign  we  are  to  conijuer.  He  has  shown  tlie  ])rinciple 
which  must  be  enlisted.  I'etter  than  an  army  is  such 
a  princijile  ;  for  it  is  the  breath  of  (J(m1. 

^Ir.   Dailey  was  clear  in  understanding,  as   he  was 
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pure  in  heart.  His  life  was  simple,  and  his  manners 
unaffected.  His,  too,  were  all  the  household  virtues 
which  make  a  heaven  of  home,  and  he  was  bound  to 
this  world  by  a  loving  wife  and  an  only  child.  He  was 
happy  in  being  spared  to  reach  his  own  fireside.  Sen- 
sible that  death  was  approaching,  he  was  unwilling  to 
continue  here  among  strangers,  and,  though  feeble  and 
failing,  he  was  conveyed  to  Fitchburg,  where,  after  a 
brief  period  among  kindred  and  friends,  he  closed  his 
life.  His  public  place  here  is  vacant,  and  so  also  is 
his  public  place  in  Massachusetts.  But  there  are  other 
places  also  vacant :  in  his  home,  in  his  business,  and 
in  his  daily  life  among  his  neighbors,  in  that  beautiful 
town  scooped  out  of  the  wooded  hills,  where  he  was 
carried  back  to  die. 

I  offer  resolutions  identical  with  those  offered  by 
myself,  and  adoj)ted  by  the  Senate,  on  the  death  of 
Eobert  Rantoul. 

Resolved,  unanimously,  That  the  Senate  mourns  the  death 
of  Hon.  Goldsmith  F.  Bailey,  late  a  member  of  the  House 
of  Representatives  from  Massachusetts,  and  tenders  to  his 
relatives  a  sincere  sympathy  in  this  afflicting  bereavement. 

Resolved,  As  a  mark  of  respect  to  the  memory  of  the 
deceased,  that  the  Senate  do  now  adjourn. 

The  resolutions  were  agreed  to  ;  and  the  Senate  adjourned. 


USE  OF  PArvriniENT  L\  LEGISLATIVE 
rKOCEEl)L\(;S. 

Resolution  and  Speech  in  tfie  Senate,  on  the  Enrolment  of 
Bills,  Mav  1G,  18G2. 


DErF.MRF.n  23,  1861,  Mr.  Sninncr  olTiTi'd  tlio  following  resolution, 
and  said  that  he  would  call  it  \\\t  for  ct)n^idi  ration  tionif  day  tlu'ivafttr. 

♦•  Retolretl,  That  the  Committee  on  Knn)lled  Bills  shall  consider  the  expe- 
dioni'v  of  chnn^'inf;  tlie  Joint  Hules  of  tlif  two  Hou-tos  of  CoMjrress,  so  as  no 
loiijrtT  to  require  that  \>\\U  which  have  j)!i»«c<l  hotli  lloutc*  sihail  Ito  enrolled 
on  parchment;  hut  that  they  shall  bo  simply  copied  in  a  fair  hand  on  linen 
paper,  and  bo  thus  pn'sor\'ed  in  the  Dcpartnicnl  of  Slate,  instead  of  being 
pre'«e^^•ed  in  cumbersome  rolls  of  parchment." 

May  16,  1862,  the  resolution  was  taken  up  for  cousideration. 


MK.  1MIKSTI)KXT,  —  Tlicro  i.s  a  usage  of  Congress 
wliicli  imist  strike  all  roining  here  for  tlie  first 
time,  whetlii'r  as  meinhers  or  s])ectators.  It  is  tlie 
usage,  after  Mils  have  passed  Ixdh  Houses,  of  copying 
them  on  rolls  of  parchment,  when  they  receive  the  si<'- 
natures  nf  the  Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  President  of  the  United  States. 
Under  our  rules  this  is  called  enroJlinfi,  althougk  in 
England,  wluM-e  it  originated,  it  was  known,  down  to 
its  recent  aholition  there,  as  r;;r/rox9?'////. 

I  have  said  that  it  is  calculated  to  an-est  attention. 
This  is  Ijecause  to  most  persons  it  is  a  novelty,  althongli 
old  in  itself     On  impiiry,  I  do  not  learn  that  it  is  con- 
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tiiiuecl  in  any  of  our  States  except  Massachusetts.  In 
the  new  States  of  the  West  it  has  never  been  known. 
The  question  which  I  now  submit  is,  Whether  it  is 
w^ise  for  Congress  to  continue  this  embarrassing  form, 
ah^eacly  discontinued,  or  never  adopted,  by  the  State 
Legislatures  ? 

Among  the  Joint  Eules  of  the  two  Houses  is  the  fol- 
lowing, entitled  "  Enrolled  Bills." 

"After  a  hill  shall  have  passed  both  Houses,  it  shall  be 
duly  enrolled  on  parchment  by  the  Clerk  of  the  House  of 
Representatives,  or  the  Secretary  of  the  Senate,  as  the  bill 
may  have  originated  in  the  one  or  the  other  House,  be- 
fore it  shall  be  presented  to  the  President  of  the  United 
States." 

This  was  adopted  as  early  as  6th  August,  1789. 
Shortly  before  this  date,  at  the  recommendation  of 
Senators  Morris,  Carroll,  Langdon,  Eead,  and  Lee, '  a 
joint  resolution  w^as  passed,  requiring  the  Secretar}^ 
of  the  Senate  and  tlie  Clerk  of  the  House,  within  ten 
days  after  the  passing  of  every  Act  of  Congress,  to  au- 
thenticate printed  copies  thereof,  and  lodge  them  with 
the  President.^  In  September,  1789,  a  statute  was 
passed  to  2:)rovide  for  the  safe  keeping  of  the  acts,  rec- 
ords, and  seal  of  the  L^nited  States,  by  the  first  section 
of  wdiich  the  Department  of  Foreign  Aifairs  was  changed 
to  the  Department  of  State.  The  Secretary  of  the  De- 
partment thus  remodelled  was  made  custodian  of  all 
bills,  orders,  resolutions,  or  votes  of  Congress  approved 
by  the  President,  or  having  become  laws  or  taken  ef- 
fect without  his  approval,  with  directions  to  publish  the 
same  in  the  newspapers,  to  cause  one  printed  copy  to  be 

1  Annals  of  Congress,  1st  Cong.  1st  Sess.,  col.  44,  420. 
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delivered  to  each  Senator  and  Representative,  and  two 
printed  copies,  duly  authenticated,  to  be  sent  to  the 
Governor  of  each  State,  and  to  "  carefully  preserve  the 
originals."^  This  latter  service  has  been  executed  by 
binding  the  enrolled  copies  of  the  acts  of  each  session 
in  separate  vohinies,  without  rolling  or  folding  the  skin.s 
of  parchment,  and  depositing  them  in  a  hre-proof  vault, 
under  the  immediate  charge  of  an  otlicrr  of  the  State 
l)t'[»artnient,  known  as  ( "lerk  of  the  llolls. 

The  enrolment  of  bills  requires  special  care,  and 
sometimes  even  delays  legislation.  From  the  haste 
with  which  tlie  tninscri|)tion  is  often  made  and  the 
amen«lments  are  emb»)died,  erroi*s  naturally  occur.  IVr- 
haps  these  cannot  be  entirely  avoided  by  co])ies  on  i)a- 
per.  Indeed,  notliing  can  supci*sede  tlie  necessity  of 
great  vigilance,  whether  ]xipcr  or  ])archment  be  em- 
jiloyed. 

The  main  reason  for  enrolment  on  parchment,  when 
first  adopted  by  Congress,  was  Kiiglisli  example.  Tech- 
nical ])hrases,  tautologous  terms,  al>surdities  of  law  Latin 
and  law  French,  all  these,  together  with  our  juris])ru- 
dence,  were  borrowed  directly  from  Fugland,  and  w  iih 
them  came  parchment,  the  use  of  which  antedated  these 
peculiarities.  Of  course  it  was  before  the  mamilacture 
of  paper  in  England,  which  was  not  earlier  than  the 
reign  f>f  llemy  the  Seventh,  ;uid  it  was  continued  long 
after  the  manufacture  had  rendered  it  unnecessary. 

In  Anticpiity  other  substances  were  employed;  but 
among  F.uropean  nations  in  modern  times,  ])revious  to 
the  invention  of  jiaper,  parcliment  ])revailed.  In  Eng- 
land, every  niaiuiscri])t,  every  b(»ok,  every  deed,  every 

1  Statutes  at  Largo,  Vol.  I.  p.  G8. 
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indenture,  every  contract,  every  record,  judicial  or  other, 
was  on  parchment.  So,  also,  was  Magna  Charta,  wrung 
from  King  John  in  1215,  and  still  exhibited  as  a  vener- 
able curiosity  in  the  British  Museum.  It  must  have 
been  the  case  with  the  statutes  and  proceedings  of 
Parliament ;  for,  in  fact,  there  was  little  else  on  which 
they  could  be  written.  These  proceedings,  together 
with  the  statutes,  constituted  what  were  called  the 
Eolls  of  Parliament,  —  Botidi  Parliamcntorum,  —  and 
they  were  preserved  apart,  with  other  parchment  rec- 
ords. There  is  a  verse  of  Scripture  which  has  been 
quoted  as  describing  the  place  where  they  were  kept : 
"  Darius  the  king  made  a  decree,  and  search  was  made 
in  the  house  of  the  rolls,  where  the  treasures  were  laid 
up."  1 

The  durability  of  parchment  is  attested  by  the  manu- 
scripts which  illumine  the  great  libraries  of  Europe. 
Among  the  treasures  of  the  Vatican  is  a  Virgil  of  the 
fourth  century,  and  in  the  National  Library  of  Paris  is 
a  Prudentius  of  an  early  date,  both  in  a  condition  to 
survive  the  structures  in  which  they  are  preserved. 
Abbeys,  convents,  churches,  built  with  pious  skill,  have 
crumbled  to  dust,  while  their  parchments  continue  to 
defy  the  tooth  of  Time.  But  this  peculiar  durability, 
so  important  before  the  invention  of  printing,  when 
copies  were  few,  has  played  its  part. 

Parchment  soon  gave  way  to  pajjer  in  judicial  pro- 
ceedings and  records,  probably  from  considerations  of 
economy  and  convenience  ;  but  it  continued  longer  in 
parliamentary  proceedings.  The  Journals  of  the  House 
of  Lords,  which  have  always  been  held  to  be  public 
records,  were  formerly  "  recorded  every  day  on  rolls  of 

1  Ezra,  vi.  1. 
22*  GG 
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parchment."  1  The  original  iisag^  with  regard  to  the 
Journals  ol  the  other  House  seems  to  have  been  diiler- 
ent;  for  we  find  in  1621,  the  year  after  the  sailing  of 
our  Pilgrim  Fathers,  an  express  order  that  the  Jour- 
nals of  the  House  of  Commons  "shall  be  reviewed  and 
recorded  on  rolls  of  parchment."  ^  Notwithstanding 
the  order,  this  usage  does  not  api)ear  to  have  prevailed 
with  the  Coinmon.s,  and  it  was  long  ago  discontinued 
by  the  Lords.  But  the  statutes  continued  to  be  en- 
crossed  i»n  parchment,  and  placed  in  the  custody  of  the 
"  Master  of  the  liolls." 

According  to  English  practice,  engrossment  took  place 
after  the  report.  But  at  last,  in  1848,  it  was  thought 
advisable  t<>  make  a  change.  The  whole  subject  occu- 
pied committees  of  both  Houses,  and  finally  of  Parlia- 
ment itself  Even  at  the  cost  of  details  which  may  be 
wearisome,  I  i>r»'sent  the  history  of  these  jiroceedings, 
which  will  be  interesting,  at  least,  as  showing  the  care 
whieh  presided  over  this  transition,  and  als<t  a  iM»s.sible 

guide  to  us. 

On  the  4th  of  September,  1848,  the  day  lieloie  the 
prorogation  of  Parliament,  it  was  ordered  in  the  House 
of  Lords,  — 

"That  the  Clerk  Assistant  be  directed,  in  coinmuiiicutiou 
with  the  j.roper  authorities  of  the  House  of  Connnons,  to 
take  such  ])rernninary  steps  as  may  bo  ucccssjut,  so  us  to 
enal.le  tiic  House,  if  it  shall  so  think  fit,  at  the  commence- 
ment of  the  next  session,  to  dispense  with  the  j.resent  f<.nn 
«.f  enirrossiui:  bills,  and  to  transmit  and  to  reeeivc  printed 
copies  of  the  same."  * 

1  Mny's  PnrliMinontary  Practice,  or  Trontiso  on  tho  Law,  Privile;;c9,  Pr..>- 
ceoMinps,  and  Usage  of  Parliament  (Loiulon,  lBf»9),  i».  228. 

2  Ibi.l. 

8  Journals  of  the  House  of  Lords,  Vol.  LXXX.  p.  >>07. 


IN  LEGISLATIVE   PROCEEDINGS.  515 

The  Clerk  Assistant,  thus  directed  to  report,  was 
John  George  Shaw  Lefevre,  Esquire,  brother  of  the 
accomplished  Speaker  of  the  House  of  Commons. 

On  the  third  day  of  the  next  session,  February  6, 1849, 
the  Lord  Chancellor  informed  the  House  of  Lords,  — 

"  That  the  Clerk  Assistant  had  prepared  and  laid  on  the 
table,  in  obedience  to  the  resolutions  of  this  House,  a  report 
of  the  result  of  his  communication  with  the  authorities  of 
the  House  of  Commons  on  the  subject  of  dispensiug  with  the 
present  form  of  engrossing  bills."  ^ 

A  select  committee  to  consider  the  proposed  change, 
was  appointed,  consisting  of  the  Lord  Cliancellor,  Lord 
Privy  Seal,  Duke  of  Eichmond,  Earl  of  Shaftesbury,  Lord 
Beaumont,  and  Lord  Monteagie  of  Brandon. 

It  is  probable  that  they  adopted  at  once  the  sugges- 
tions of  the  Clerk  Assistant,  as,  within  a  few  hours  after 
their  appointed  meeting,  their  Chairman,  the  Lord  Chan- 
cellor, reported  to  the  House  of  Lords,  February  8, 1849, 
that  the  Committee  had  met  and  considered  the  sub- 
ject-matter referred  to  them,  and  united  in  recommend- 
ing, "That  it  is  expedient  to  discontinue  the  present 
system  of  engrossing,  and  to  alter  the  present  system 
of  enrolling  bills  " ;  and  they  reported  provisions,  in  lieu 
thereof,  to  which  I  shall  refer. 

The  House  of  Lords  adopted  the  report,  passed  the 
resolutions,  and  ordered  that  they  be  communicated  to 
the  Commons  at  a  conference,  and  their  concurrence 
desired.^ 

On  the  9th  of  February,  managers  of  the  conference 
were  appointed.  Those  representing  the  House  of  Lords 
were  the  Lord  Privy  Seal,  Earl  Waldegrave,  Earl  Saint 

I  Journals  of  the  House  of  Lords,  Vol.  LXXXI.  p.  16. 
-  Ibid.,  pp.  18,  19. 
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Germans,  Yiscoimt  Hawarden,  Lord  Bishop  of  Hereford, 
Lord  Beaumont,  and  Lord  ^Monteagle  of  Brandon.  The 
managers  representing  the  House  of  Commons  were  Sir 
George  Grey,  Sir  Bobert  Beel,  Sir  Bobert  Harry  Inglis, 
Mr.  Herries,  Mr.  Wilson  Batten,  ^Ir.  Bernal,  Sir  John 
Yarde  Buller,  the  Earl  of  Lincoln,  Mv.  Attorney-Gen- 
eral, the  Earl  of  Arundel  and  Surrey,  Mr.  Thornidy, 
Mr.  Maitland,  ^Ir.  Hume,  ^Ir.  Mackenzie,  the  Judge 
Advocate,  and  Sir  John  Young. 

Omitting  other  details,  I  come  at  once  to  the  resolu- 
tions afterwards  adopted  in  both  Houses. 

"  1.  Tliiit,  in  hen  of  being  engrossed,  every  bill  shull  bo 
printed  fair  innuediately  after  it  shall  have  been  ])!issed  in 
the  House  in  which  it  originiited,  and  that  such  fair  printed 
bill  shall  be  sent  to  the  other  House  as  the  bill  so  passed, 
and  shall  l)e  dealt  with  by  that  House  and  its  officers  in 
the  same  manner  in  which  engrossed  bills  are  now  dealt 
with. 

*'  2.  That,  when  surh  liill  shall  liave  j)assed  both  Houses 
of  Parliament,  it  shall  be  fair  jn-intrd  by  the  l^>ueen's  j)rinter, 
who  shall  furnish  a  fair  print  thereof  on  vellum  to  the  House 
of  Lords  before  the  royal  assent,  and  likewise  a  duplicate  of 
such  fair  print,  also  on  vellum. 

"  ."l  That  one  of  such  fair  prints  of  each  bill  shall  be 
duly  authenticated  by  the  Clerk  of  the  Parliaments,  or  other 
proper  officer  of  the  House  of  Lords,  as  the  bill  to  which 
both  Houses  have  agi'eed. 

"  4.  That  the  royal  assent  shall  be  indorsed  in  the  usual 
form  on  such  fair  j)rint  so  authenticated,  which  shall  be  de- 
posited in  the  Record  Tower,  in  lieu  of  the  present  engross- 
ment. 

"  5.  That  the  copies  promul,<:ated  in  the  first  instance  by 
the  Queen's  printer  shall  be  impressions  from  the  same  form 
as  the  deposited  eopy. 


IN  LEGISLATIVE  PROCEEDINGS.  517 

''  6.  That  for  the  present  session  this  arrangement  shall 
not  apply  to  private  bills,  nor  to  local  and  j^ersonal  bills, 
which  last  mentioned  bills,  intended  to  be  brought  in  this 
session,  have  been  for  the  most  part  already  printed,  in 
pursuance  of  the  standing  orders  of  the  House  of  Com- 
mons. 

"  7.  That  the  Master  of  the  Rolls  shall,  upon  being  duly 
authorized  in  that  behalf,  receive,  in  lieu  of  the  copi'es  of 
j)ublic  general  acts  as  now  enrolled,  the  herein  before-men- 
tioned duplicate  fair  print  of  each  public  general  bill,  to  be 
held  for  the  same  purposes  and  subject  to  the  same  con- 
ditions for  and  upon  which  the  enrolled  acts  are  now  re- 
ceived and  held  by  him. 

"  8.  That  it  is  expedient,  with  a  view  to  economy,  con- 
venience, and  dispatch,  and  to  the  diminution  of  the  chance 
cf  errors,  that  one  printer  should  print  the  public  general 
bills  for  both  Houses ;  and  that,  inasmuch  as  the  Queen's 
printer  is,  by  virtue  of  his  office,  bound  to  print  the  acts,  it 
would  be  advisable,  for  the  attainment  of  the  before-men- 
tioned objects,  that  the  Queen's  printer  should  be  employed 
by  both  Houses  to  print  the  public  general  bills."  -^ 

Later  in  the  same  session  of  Parliament,  the  House 
of  Commons  passed  the  following  resolution,  which  was 
agreed  to  by  the  House  of  Lords  on  the  31st  of  July, 
1849. 

"  That  the  arrangement  contained  in  the  resolutions 
agreed  to  by  both  Houses  of  Parliament  on  the  12th  day  of 
February  last,  relative  to  the  engrossing  and  enrolling  of 
bills,  (except  so  much  thereof  as  relates  to  the  expediency 
of  one  printer  printing  the  bills  for  both  Houses,)  shall  in 
future  sessions  apply  to  local,  personal,  and  private,  as  well 
as  to  public  bills."  ^ 

1  Journals  of  the  House  of  Commons,  Vol.  CIV.  p.  52. 

2  Journals  of  the  House  of  Lords,  Vol.  LXXXL  pp.  588,  589. 
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Thus  in  Eno'land  the  old  system  of  eni]:rossin<jj  and 
enrolling  has  disappeared.  It  is  true  that  the  bill,  iu 
its  last  stage,  is  printed  on  vellum ;  but  the  ancient 
cumbersome  proceeding  is  abolished. 

I  have  referred  esi)ecially  to  English  practice,  because 
ours  was  originally  derived  from  it.  lUit  tlie  exam])le 
of  a  nation  so  truly  enlightened  as  France  may  be  jiro})- 
erly  adduced  also.  The  ordinances  of  tlie  kings  of 
France  were  engrossed  on  i>archment  down  to  the  leigu 
of  Louis  the  Fourteenth,  wlien  his  great  minister,  Col- 
bert, contented  himself  with  having  them  copied  in  a 
fair  hand  on  folio  ]iai)er,  ami  bound  in  large  volumes. 
The  voluminous  ordinances  of  the  (Irand  Monarch  on 
the  Government  of  Canada,  and  of  the  ^Iississip])i  \'al- 
ley,  then  recently  «liscovered,  are  still  i)resi'rved  in  the 
Archives  dc  la  Marine  at  Paris,  each  one  bearing  the 
signature  of  the  sovereign,  and  countei-signed  by  his 
minister.  Thus  in  France,  even  before  tlie  gieat  changes 
of  the  Kevolution,  jiarchment  was  discarded,  and  I  am 
not  aware  that  it  is  now  used  either  in  judicial  or  legis- 
lative proceedings.  Tlie  records  and  documents,  all  fairly 
copied  on  j»aper,  are  admirably  ])reserved,  untouched  by 
time  or  damage  of  any  kind,  and  in  better  condition  than 
some  of  our  own  jaiblic  documents  written  witliin  the 
last  ten  years.  I  do  not  forget  that  the  clerks  of  the  last 
century  wrote  with  carefully  prepared  ink  on  linen  pajter. 
Bad  ink  and  cotton  paper  must,  of  course,  be  avoided, 
especially  wliere  metallic  pens  are  em])loyed  to  tear  the 
sui'face  and  open  the  way  for  the  deleterious  ihiid. 

If  disposed  to  follow  the  exam]iles  of  England  and 
France,  and  of  our  own  States  in  tlicir  local   Eegiala- 
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tures,  we  shall  make  a  change.  Nor  is  there  any  rea- 
son of  utility  or  convenience  in  favor  of  parchment.  I 
know  that  a  vellum  page  is  a  luxury,  coveted  always  by 
the  refined  book-collector ;  but  it  lias  long  since  ceased 
to  be  any  tiling  else.  Paper  is  good  enough  and  durable 
enough  for  all  practical  purposes.  Volumes  of  the  fif- 
teenth century,  among  the  first  fruits  of  the  newly  dis- 
covered art  of  printing,  are  found  now  in  as  good  condi- 
tion as  when  their  paper  was  first  blackened  by  types ; 
and  there  are  manuscripts,  not  merely  on  parchment, 
but  also  on  paper,  older  than  the  discovery  of  America, 
in  as  good  condition  as  the  Journals  of  the  Senate. 

Even  if  paper  were  less  permanent  than  parchment, 
the  latter  becomes  entirely  superfluous  since  the  prac- 
tice was  established  of  printing  the  statutes  under  the 
supervision  of  the  Government.  It  is  well  known  that 
public  statutes  require  no  proof  besides  the  printed 
statute-book.^  This  was  an  original  principle  of  Eng- 
lish law,  which  has  been  adopted  and  fortified  among 
us.  Professor  Greenleaf,  who  is  such  authority  on  the 
Law  of  Evidence,  thus  exhibits  the  value  of  the  printed 
copy:  — 

"  It  is  the  invariable  course  of  the  Legislatures  of  the 
several  States,  as  well  as  of  the  United  States,  to  have  the 
laws  and  resolutions  of  each  session  printed  by  authority. 
Confidential  persons  are  selected  to  compare  the  copies  with 
the  original  rolls,  and  superintend  the  printing.  The  very  ob- 
ject of  this  provision  is  to  furnish  the  people  with  authentic 
copies  ;  and,  from  their  nature,  printed  copies  of  this  kind, 
either  of  puhlic  or  private  laws,  are  as  much  to  he  depended  on 
as  the  exemplification  verified  by  an  officer  who  is  a  keeper 
of  the  record."  ^ 

1  Gilbert,  Law  of  Evidence,  Vol.  I.  p.  12. 

2  Greenleaf,  Law  of  Evidence,  Vol.  I.  §  480. 
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Summing  up  the  whole  case,  we  tiud  that  the  present 
system  has  its  origin  in  ancient  usage,  the  reason  of 
which  has  long  since  ceased ;  that  there  is  no  necessity 
for  its  continuance ;  that  it  is  contrary  to  convenience ; 
that  it  is  contrary  to  tlie  example  of  France,  and  even 
of  England,  whence  it  was  derived ;  that  it  is  contrary 
to  the  usage  of  our  own  States,  in  their  legislative  ac- 
tion ;  and  that  a  change  would  do  something,  at  least, 
to  simi)lify  our  proceedings. 

Paper  is  of  all  (pialities,  and  of  every  degree  of  dura- 
bility, liesides  rags,  there  are  many  other  substances 
out  of  wliich  it  is  matle,  so  that  even  the  increasing  de- 
mand meets  a  corresjMjnding  su}iply.  It  is  always  cheap, 
and  entirely  convenient.  Tn  reject  it  for  i)archment  is  as 
if  we  imitated  the  early  Arabs,  and  inscribed  our  statutes 
on  the  slu»uhler-blades  of  sheep.  The  skin  is  less  antedilu- 
vian than  the  bone,  but  both  are  out  of  place  in  our  age. 

Should  tlie  cliange  be  deemed  advisable,  it  might 
be  made  by  substituting  the  words  "linen  ]»a])er"  for 
"parcliment,"  in  the  sixth  Joint  Kule.  This  would  bo 
simple  enough:  but  the  i)hrases  "engros.sed"  and  "en- 
rolled" would  still  remain  in  the  rules,  although  tho 
occasion  for  them  had  passed.  In  the  Ih-itish  Parlia- 
ment, the  old  form  of  (piestion,  "  That  this  bill  be  en- 
cn-ossed,"  which  alwavs  followed  after  the  Conmiittee  of 
the  AVhole,  is  now  dispensed  with  ;^  and  it  seems  to  me 
that  we  might  do  something  to  simplify  our  proceedings 
in  this  respect,  also. 

I  have  here  a  complete  collection  of  bills,  as  printed, 
at  their  diflerent  stages  in  the  two  Houses  of  Parlia- 
ment, as  follows. 
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Bill  as  delivered  to  each  member  of  the  House  of 
Commons. 

House  copy  of  bill  originating  in  the  Commons. 

Bill  as  presented  by  the  Commons  to  the  Lords,  after 
passing  the  Commons. 

Bill  as  delivered  to  each  peer. 

House  copy  of  bill  originating  in  the  Lords. 

Bill  as  presented  by  the  Lords  to  the  Commons,  after 
passing  the  Lords. 

Bill  on  vellum,  as  passed  both  Houses,  and  ready 
for  the  royal  assent. 

All  these  I  shall,  if  he  will  allow  me,  hand  over  to 
the  Chairman  of  the  Committee  on  Enrolled  Bills,  who 
will  do  something,  I  trust,  for  the  improvement  of  our 
rules  in  this  respect. 

The  resolution  was  adopted,  but  no  report  was  ever  made  by  the 
Committee. 


END   OF   VOLUME  VI. 
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